
 

   

AGENDA
PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY  

Regular Meeting 2021-03
 February 3, 2021 - 7:00 PM

Tony Rosa Community Center, Rooms A and B, 1502 Port Malabar Boulevard NE

 

CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ADOPTION OF MINUTES:

1. Adoption of Minutes - Special Meeting 2021-02; January 19, 2021

ANNOUCEMENTS:

OLD/UNFINISHED BUSINESS:

1. **FS-2-2020 – Sabal Palm Square - 2501 LLC (Bruce Moia, P.E., Rep.) - Final plat for a
proposed 3-lot commercial development called Sabal Palm Square. Tax Parcel 755, Section
21, Township 28, Range 37, Brevard County, Florida, containing 13.71 acres, more or less.
(Located in the vicinity of the southwest corner of Babcock Street NE and Palm Bay Road NE)

NEW BUSINESS:

1. **FD-4-2021 – The Preserves At Stonebriar Phase II - Forestar USA Real Estate Group, Inc.
(Jake Wise, P.E., Rep.) - Final Development Plan for a proposed PUD, Planned Unit
Development to allow a 171-lot single-family development called The Preserves at Stonebriar
Phase II. Tracts L, M, N, P, S, and T of The Preserves at Stonebriar Phase I, Sections 20 and
29, Township 29, Range 37, Brevard County, Florida, containing 28.878 acres, more or less.
(Located In the vicinity east of Cogan Drive SE and west of Melbourne Tillman Drainage
District Canal No. 41-R)

2. **CU-5-2021 – FAR Research, Inc. (AVID Group, LLC and Akerman, LLP, Reps.) - A
conditional use to allow proposed storage of liquified petroleum products; chemicals and similar
products in an HI, Heavy Industrial District. Tax Parcel 14, Section 14, Township 28, Range 37,
Brevard County, Florida, containing .46 acres, more or less. (Located south of and adjacent to
Rowena Drive NE, in the vicinity north of Robert J. Conlan Boulevard NE, and east of the
Florida East Coast Railway)

3. T-6-2021 – City of Palm Bay (Growth Management Department – Requested by Councilman
Jeff Bailey) - A textual amendment to the Code of Ordinances, Title V, Legislative, Chapter 51:
Public Hearings, Sections 51.04 and 51.05, to modify provisions for withdrawal and denial of
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public hearing requests; and to amend Title XVII, Land Development Code, Chapter 185:
Zoning Code, Sections 185.203 and 185.204, to modify provisions for protest petitions by
property owners.

OTHER BUSINESS:

ADJOURNMENT:

If an individual decides to appeal any decision made by the Planning and Zoning Board/Local
Planning Agency with respect to any matter considered at this meeting, a record of the proceedings
will be required and the individual will need to ensure that a verbatim transcript of the proceedings is
made, which record includes the testimony and evidence upon which the appeal is based (FS
286.0105). Such person must provide a method for recording the proceedings verbatim.
 
Any aggrieved or adversely affected person desiring to become a party in the quasi-judicial
proceeding shall provide written notice to the city clerk which notice shall, at a minimum, set forth the
aggrieved or affected person's name, address, and telephone number, indicate how the aggrieved or
affected person qualifies as an aggrieved or affected person and indicate whether the aggrieved or
affected person is in favor of or opposed to the requested quasi-judicial action. The required notice
must be received by the clerk no later than five (5) business days at the close of business, which is 5
p.m., before the hearing. (Section 59.03, Palm Bay Code of Ordinances)
 
In accordance with the Americans with Disabilities Act, persons needing special accommodations for
this meeting shall, at least 48 hours prior to the meeting, contact the Land Development Division at
(321) 733-3042 or Florida Relay System at 711.
 
**Quasi-Judicial Proceeding.
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 DATE: February 3, 2021  

 SUBJECT: Adoption of Minutes - Special Meeting 2021-02; January 19, 2021  

MEMORANDUM

ATTACHMENTS:
Description
Special Meeting 2021-02; January 19, 2021



CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
SPECIAL MEETING 2021-02 

Held on Tuesday, January 19, 2021, in the Tony Rosa Community Center, Rooms A and 
B, 1502 Port Malabar Road NE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Mr. Rainer Warner led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: James Boothroyd Absent (Excused) 
MEMBER: Richard Hill Present 

Cell left blank intentionally 

MEMBER: Khalilah Maragh Present 
Cell left blank intentionally 

MEMBER: Rainer Warner Present 
Cell left blank intentionally 

NON-VOTING MEMBER: David Karaffa 
(School Board Appointee) 

Absent 
Cell left blank intentionally 

Mr. Boothroyd’s absence was excused. 

CITY STAFF: Present were Mr. Laurence Bradley, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Mr. Christopher Balter, Senior 
Planner; Ms. Chandra Powell, Recording Secretary; Ms. Jennifer Cockcroft, Deputy City 
Attorney. 
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ADOPTION OF MINUTES: 

1. Regular Planning and Zoning Board/Local Planning Agency Meeting 2020-14; 
December 2, 2020. Mr. Weinberg noted for correction that Mr. Donny Felix was not 
present at the December meeting. Motion by Ms. Jordan, seconded by Mr. Hill to 
approve the minutes as amended. The motion carried with members voting 
unanimously. 

ANNOUNCEMENTS: 

1. Mr. Weinberg addressed the audience on the meeting procedures and explained 
that the Planning and Zoning Board/Local Planning Agency consists of volunteers 
who act as an advisory board to City Council. 

OLD BUSINESS: 

1. **FS-2-2020 – SABAL PALM SQUARE - 2501 LLC (BRUCE MOIA, P.E., REP.) 
(REQUEST TO CONTINUE TO FEBRUARY 3, 2021) 

Mr. Weinberg announced that staff had requested a continuance of Case FS-2-2020 
to the February 3, 2021 Planning and Zoning Board meeting. 

Motion by Ms. Jordan, seconded by Ms. Maragh to continue Case FS-2-2020 to the 
February 3, 2021 Planning and Zoning Board meeting. The motion carried with 
members voting unanimously. 

City Council will hear Case FS-2-2020 on March 4, 2021. 

2. **CU-37-2020 – BABCOCK LLC (ROBERT V. SCHWERER, ESQ. AND 
HASSAN KAMAL, P.E., REPS.) 

Mr. Bradley presented the staff report for Case CU-37-2020. The applicant had 
requested an amendment to a previously approved conditional use (Resolution 
2019-02) to expand the existing mining excavation of a borrow pit in a GU, General 
Use Holding District. Staff recommended Case CU-37-2020 for approval with 
conditions. 
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Ms. Maragh inquired whether there had been any past issues with the mining 
operation meeting staff guidelines. Mr. Bradley stated that he was not aware of any 
issues. A letter was received regarding dewatering; however, the applicant had 
responded that the St. Johns River Water Management District (SJRWMD) would 
have cited any dewatering issues for enforcement. 

Mr. Robert V. Schwerer, Esq. with Hayskar, Walker, Schwerer, Dundas & McCain, 
P.A. (representative for the applicant) used diagrams to review the request. He 
stated that the City and the SJRWMD were reviewing the revised site plan for 
additional permits, and there would be no mining in the wetland area. He explained 
that the subject request was less than a 20-acre expansion and a minor modification 
to Phase I. The northern boundary of the site was approximately 4,025 feet west of 
the Yates mining pit and an additional 2,020 feet from the nearest residential 
property line. All legal requirements of the code had been met or exceeded, and no 
additional truck traffic, excavation area, or external access points would occur. The 
operation was in full compliance with all City and SJRWMD permits and there had 
been no violations. A Citizen Participation Plan (CPP) meeting was held, and there 
was no opposition to the request. He had no objections to the staff conditions. 

Ms. Maragh asked for clarification that the expansion was needed because a mine 
had been exhausted. Mr. Schwerer explained that a portion of the mine had been 
exhausted, and that the operation was approved to progress in phases to ensure 
safety. Ms. Maragh wanted to know in terms of environmental impact, what would 
occur with the section of property no longer in use. Mr. Schwerer explained that the 
property would still be used to excavate sand and different grades of rock. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there were two items of correspondence in the file in 
opposition to the request along with the response from Mr. Schwerer. 

Motion by Mr. Hill, seconded by Ms. Maragh to submit Case CU-37-2020 to City 
Council for approval of an amendment to a previously approved conditional use 
(Resolution 2019-02) to expand the existing mining excavation of a borrow pit in a 
GU, General Use Holding District, subject to the staff recommendations contained 
in the staff report. The motion carried with members voting unanimously. 
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3. CP-10-2020 – SKA PROPERTIES, LLC 
(DEAN MEAD ATTORNEYS AT LAW, REP.) 

Mr. Murphy presented the staff report for Case CP-10-2020. The applicant had 
requested a large-scale Comprehensive Plan Future Land Use Map amendment 
from Single Family Residential Use to Multiple-Family Residential Use. Staff 
recommended four conditions for consideration should the board approve Case CP-
10-2020 and transmit to the Florida Department of Economic Opportunity, pursuant 
to Chapter 163, Florida Statutes. 

Ms. Laura Young, Board Certified Real Estate Lawyer with Dean Mead Attorneys At 
Law (representative for the applicant) submitted a PowerPoint presentation 
regarding the land use and zoning amendment proposals for the subject site. The 
property was purchased by SKA Properties in 2012 but had been in their family 
ownership for over 60 years. There were no plans for the site or marketing at 
present, but the applicant was amendable to the conditions recommended by staff 
to alleviate the concerns in the area. A Citizen Participation Plan meeting would be 
held at a later stage once a development plan was conceived. She discussed the 
site’s compatibility with the Comprehensive Plan and the recognized need for 
multiple-family residential housing in the City. In response to the correspondence 
submitted against the land use and rezoning requests, she noted that the subject 
property would be capped at ten units per acre and Glenham Drive NE was 
considered a medium density collector road that could support the development. 
She informed the board of the environmental, stormwater, school capacity, traffic 
impact, and utility pressure and flow test requirements that had been preliminarily 
met or would need to be addressed during the appropriate stages of review of a 
future project. 

Mr. Warner asked if the applicant would develop a single-family project if the 
multiple-family request was denied. Ms. Young was not sure. 

Mr. Jake Wise, P.E. of Construction Engineering Group, Inc. (civil engineer for the 
project) reiterated that there was no project or site plan for the property. The 
proposed request was an early step toward developing the site in a manner diverse 
from the existing RS-1, Single Family Residential product in the vicinity and 
throughout Palm Bay. A site plan with the related reviews and requirements would 
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be accomplished once the land use and zoning requests were in effect. He explained 
that a single-family subdivision under the existing RS-1 district would clear cut the 
site without buffers. A multiple-family project at ten units per acre allowed clustering 
for more land preservation in addition to buffering and landscaping requirements. 
He noted that the property’s main access would be adjacent to commercial, 
industrial, and park land, and that the utilities in the area would need to be reviewed 
regardless of the type of development. 

The floor was opened for public comments. 

Mr. Henry Morin (president of the Turkey Creek Homeowners Association) spoke 
against the request. He said that nothing had occurred in the single-family residential 
neighborhood to require a land use change. According to the submitted legal opinion 
in the file from the attorney retained by the homeowners association, Mr. Jack 
Kirschenbaum, Esq. with GrayRobinson, P.A., the proposed application could be 
challenged since the request did not qualify for a land use change due to its 
incompatibility with the character of the area. 

Ms. Maragh inquired whether the homeowners association would find duplexes 
more acceptable than apartments. Mr. Morin indicated that compatibility meant 
single-family homes. 

Mr. Wentworth Carey (resident at Hamlin Street NE) spoke against the request. He 
believed a plan should be provided before a change was considered. Utilities, 
mitigation of trees and endangered species, and drainage run off into the Turkey 
Creek were concerns that should be known beforehand. He felt that the developer 
would be profiting at the expense of the neighborhood. He commented on how the 
traffic survey was inaccurate since it was done while schools were closed during 
COVID-19. Multi-family development should be located with multi-family 
development. 

Mr. Peter Filiberto (resident at Spring Creek Circle NE) spoke against the request. 
He stated that the matter was brought to his attention as a member of the Brevard 
County Planning and Zoning Board, District 3. He remarked on how the proposed 
request did not appear consistent or compatible with the Turkey Creek Subdivision. 
Namely, the Aqua Apartments on Robert J. Conlan Boulevard NE was a multiple-
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family development that sat vacant; area utilities could be affected; the school 
service area had no capacity; and there were deficiencies with Glenham Road. He 
questioned whether there would be sufficient police and fire manpower to service 
multi-family in the area. The applicant appeared to be offering workarounds. 

Ms. Christine Marcelle (resident at Glenham Drive NE) spoke against the request. 
She stated that her automobile was damaged from traveling the neighborhood 
roads. She commented on the endangered wildlife on the proposed site and the 
required environmental phasing. She indicated how there was 75 acres on Robert 
J. Conlan Boulevard to locate the multiple-family project, and that the subject 
property would be better suited for a single-family development for seniors. 

Ms. Lorie Wacaster (resident at River Drive NE) spoke against the request. She 
stated that she resided in Highland Terrace where there was already diversity in 
home sizes and the residents. She did not want the inherent quality of the 
neighborhood to change. 

Ms. Kristy Clinton (resident at Limequat Street NE) spoke against the request. She 
questioned how a multi-family development could be justified when the project was 
unknown. Online searches had revealed home purchases in Palm Bay with 
contingents and 700 apartments available for rental. She believed the subject 
proposal was for making more money and not to meet a need in Palm Bay. The 
applicant would be a single taxpayer whereas neighborhood residents had paid 
taxes for decades. 

Mr. Gene Collins (resident at Sunswept Road NE) spoke against the request. He 
stated that traffic on Glenham Drive was horrendous, and that the traffic study that 
was done would be inaccurate because of COVID-19. He said that busing school 
children outside the area would increase traffic problems. The property was 
purchased as a single-family site and should be developed as such. He commented 
on how Highland Shores Subdivision was four units per acre, so a multiple-family 
ten-units per acre project would not be compatible, and more information was 
needed about SKA Properties. 
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Ms. Alexa Moia (resident at King Street NE) spoke against the request. She stated 
that the applicant was speculating instead of providing a proper development plan. 
Finding a single-family home in the established and in-demand area to purchase 
was difficult. She remarked on how there was multi-family property throughout the 
City. 

Ms. Kathy Brewer (resident at Lemon Street NE} spoke against the request. She 
questioned how a multi-family project would impact plans to connect 90 homes on 
Glenham Drive into the existing force main because of their failing septic systems. 

Ms. Gina Bardy (resident at School Drive NE) spoke against the request. She stated 
that multiple-family use was not compatible with the character of the existing 
neighborhood. There could be a need for multiple-family in Palm Bay, but not within 
northeast Palm Bay where several multi-family developments were within five 
square miles of the subject site. She noted that there were threatened species on 
the property. 

Mr. Adam Radwan (resident at Palmdale Circle NE) spoke against the request. He 
stated that there was crime in the area, and he believed multi-family renters would 
bring cause a huge increase in crime. The applicant would make a profit while 
existing property values dropped undeservedly. 

Mr. James Finch (resident at Tangerine Street NE) spoke against the request.  He 
stated that the subject request was incompatible with the unique character of the 
Turkey Creek Subdivision. The neighborhood could not handle the traffic that would 
cut through the subdivision to get to Port Malabar Boulevard NE, and Mandarin Drive 
NE also had traffic issues. He noted Aqua Apartments and the Turkey Creek Villas 
as multiple-family projects already in the area. 

Mr. Zachary Bangos (resident at Palmdale Circle NE) spoke against the request. He 
stated how he wanted to keep the quiet character of the neighborhood to be a safe 
place for his children one day. Multi-family would change the area and bring more 
traffic. 
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Mr. Jeffrey Dean (resident at Pineapple Avenue NE) spoke against the request. He 
stated how the neighborhood was great for walking and biking. A multi-family use 
would exacerbate the traffic issues at the intersection of Glenham Drive and Palm 
Bay Road NE that needed a traffic signal. 

Ms. Nalene Taylor (resident at Lemon Street NE) spoke against the request. She 
described how Palm Bay Elementary School had to reroute their bus access 
because of heavy traffic, which was still a problem on Glenham Drive. She was 
concerned about the utilities, septic tanks, and the City’s negligence in taking care 
of current residents. 

Ms. Katie Hazzard (resident at Sunswept Road NE) spoke against the request. She 
stated that she had previous experience with the developer attempting to place 
multi-family use in the center of an established single-family neighborhood. She 
commented on the wildlife that existed on the subject property, how spot zoning was 
ruining communities, and that her small and friendly neighborhood should be 
maintained. 

Ms. Erin Conway (resident at Mandarin Drive NE) spoke against the request. She 
stated that she loved her community and neighborhood, but speeders used 
Mandarin Drive as a cut through between Glenham Drive and Port Malabar 
Boulevard NE. The traffic was outrageous during school drop off and pick up hours. 
She wanted the community, which the residents had invested in, to remain safe and 
quiet. 

In response to the public comments, Ms. Young explained that SKA properties were 
three members of a family from the area and not a large developer. The applicant 
believed the multi-family proposal would act as a transition between the residential 
neighborhood and the various uses nearby. The applicant was within their right to 
make the request. She respectfully disagreed with Mr. Kirschenbaum’s legal opinion 
on compatibility. Her expert land use attorney and staff had determined the proposed 
land use to be a compatible transition. Development of the property would decrease 
the existing illegal activity on the site; environmental issues would be addressed by 
required permits, including subsequent environmental phases. She commented on 
how Mr. Morin and the Turkey Creek Homeowners Association had sought to 
purchase the property, but the applicant wanted to market the site for multi-family 
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use at this time. She remarked how the school capacity shortfall would be an issue 
for both the single-family or multi-family use; a traffic study would determine if a 
future project required traffic improvements; the location was situated for diverse 
and transitional housing; and there was no evidence that a medium density multi-
family project would alter the character, property value, or crime rate of a 
neighborhood. Any multi-family project would need to meet the appropriate codes. 

In response to comments from the audience, Mr. Wise stated that the utility 
connections for the site would have to be addressed for single-family or multi-family 
development. An extension of water and sewer to the property would also offer the 
neighborhood the benefit of possible hook up. He commented that a standard RS-1 
single-family development would require the site to be clear cut and noted that a 
multi-family development at 25-feet in height would be vastly different from other 
multi-family developments in the area. Tree mitigation, stormwater retention, and a 
future traffic study would still need to occur. He noted that 60 years ago there was 
no land use assigned to the property when the family originally purchased the site. 
He informed the board that there would be further public hearings and a 
neighborhood meeting once a plan was proposed. The current request satisfied all 
elements of the Comprehensive Plan. 

The floor was closed for public comments. 

Ms. Maragh questioned whether a new property owner would be bound by 
conditions placed on the request. Mr. Murphy confirmed that this was correct as the 
conditions ran with the land. 

Mr. Warner stated that in considering all aspects of the proposal and most 
appropriate use of the land, the request did not appear compatible with the existing 
neighborhood. 

Motion by Mr. Warner, seconded by Mr. Hill to submit Case CP-10-2020 to City 
Council for denial of a large-scale Comprehensive Plan Future Land Use Map 
amendment from Single Family Residential Use to Multiple-Family Residential Use. 
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Ms. Maragh stated how she believed in diversity in housing; however, she had 
concerns about the project’s environmental impact on the Turkey Creek, traffic, and 
the lack of a development plan to assuage concerns. 

Mr. Weinberg noted that there were 91 items of correspondence in the file in 
opposition to the request. He stated that compatibility was a concern as the Turkey 
Creek Subdivision was a unique neighborhood that the proposed request would 
change. 

A vote was called on the motion by Mr. Warner, seconded by Mr. Hill to submit Case 
CP-10-2020 to City Council for denial of a large-scale Comprehensive Plan Future 
Land Use Map amendment from Single Family Residential Use to Multiple-Family 
Residential Use. The motion carried with members voting as follows: 
 

Mr. Weinberg Aye 
Ms. Jordan Aye 
Mr. Boerema Aye 
Mr. Hill Aye 
Ms. Maragh Aye 
Mr. Warner Aye 

City Council will hear Case CP-10-2020 on January 26, 2021. 

The meeting resumed following a five-minute recess. 

4. **CPZ-10-2020 – SKA PROPERTIES, LLC 
(DEAN MEAD ATTORNEYS AT LAW, REP.) 

Mr. Weinberg stated that Case CP-10-2020, the companion land use request to 
Case CPZ-10-2020, had been denied by the board. 

Mr. Jake Wise, P.E. of Construction Engineering Group, Inc. (civil engineer for the 
project) asked that the discussion under Case CP-10-2020 be part of the record for 
Case CPZ-10-2020. 
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Motion by Mr. Hill, seconded by Mr. Warner to submit Case CPZ-10-2020 to City 
Council for denial of a zoning amendment from an RS-1, Single Family Residential 
District to an RM-10, Single-, Two-, Multiple-Family Residential District. The motion 
carried with members voting as follows: 

 
Mr. Weinberg Aye 
Ms. Jordan Aye 
Mr. Boerema Aye 
Mr. Hill Aye 
Ms. Maragh Aye 
Mr. Warner Aye 

City Council will hear Case CPZ-10-2020 on January 26, 2021. 

NEW BUSINESS: 

1. CP-1-2021 - JUPITER BAY - SACHS CAPITAL GROUP, LP 
(BRUCE MOIA, P.E., REP.) 

(REQUEST TO CONTINUE TO MARCH 4, 2021) 

Mr. Weinberg announced that the applicant for Case CP-1-2021 had requested a 
continuance to the March 4, 2021 Planning and Zoning Board meeting. A motion 
was needed to continue the case. 

Motion by Mr. Warner, seconded by Ms. Jordan to continue Case CP-1-2021 to the 
March 4, 2021 Planning and Zoning Board meeting. The motion carried with 
members voting unanimously. 

2. **PD-1-2021 - JUPITER BAY - SACHS CAPITAL GROUP, LP 
(BRUCE MOIA, P.E., REP.) 

(WITHDRAWN) 

Mr. Weinberg announced that Case PD-1-2021 had been withdrawn. Board action 
was not required to withdraw the case. 
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3. CP-2-2021 – THE RESERVE AT COUNTRY CLUB LAKE ESTATES –  
PALM BAY GREENS, LLC (DAVID BASSFORD, P.E. AND 
BRIAN BUSSEN, REPS.) 

Mr. Murphy presented the staff report for Case CP-2-2021. The applicant had 
requested a small-scale Comprehensive Plan Future Land Use Map amendment 
from Single Family Residential Use to Multiple-Family Residential Use. The board 
must determine the need and justification for the change, the effect of the change, 
and the relationship of the proposed amendment to furthering the purposes of the 
Comprehensive Plan. Staff recommended three conditions should the board 
approve the case. 

Mr. Bruce Moia, P.E., president of MBV Engineering, Inc. (representative for the 
applicant) stated that a recent Citizen Participation Plan (CPP) meeting was held for 
the subject proposal, but he was not privy to the discussions and agreements from 
previous CPP meetings. He noted that there was already multi-family projects in the 
area, and that the subject proposal would mirror what was already present. A 
Planned Unit Development (PUD) would allow specimen oak trees to be preserved. 
Multi-family would abut existing multi-family, the larger lots would be located around 
the perimeter, smaller lots would be on the interior, and as much open space as 
possible would be preserved. He stated that he was in agreement with staff 
recommendations. 

Ms. Karen Schrimpf (resident at Island Green Drive NE) spoke against the request. 
She commented that there were six site plan grievances indicated by the Island 
Green Village Association Board. The site plan showed the Island Green driveway 
in error and did not depict the easement access or utility easements as conditions 
of the proposal. Residents of the area remained concerned about the development, 
but COVID-19 and the holidays had affected the attendance for the Citizen 
Participation Plan (CPP) meeting. Basic questions were not answered at the CPP 
meeting, such as the number of stories proposed and minimum unit size. She 
remarked how the subject request broke prior agreements. City Council had 
approved the site for RS-1, Single Family Residential District development in 2015; 
the southern lot density was increased from 1.9 to 2.7 lots per acre; and 800 square-
foot duplexes would be located adjacent to the Bimini Bay and Island Green Villas 
multi-family communities of 1,600 to 2,200 square foot homes. Flooding was a 
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challenge in the area, so adjacent residents were concerned that they would be 
forced to purchase flood insurance because of the density increase. She noted that 
in 2008, Port Malabar Boulevard NE was determined to be a failed capacity road. 

Mr. Russell Wood (resident at Waialae Circle NE) spoke against the request. Mr. 
Wood explained how he had been a part of the Port Malabar Country Club 
Community Association that had fought for several years against the residential 
development of the former golf course. The multi-family proposal, however, was a 
change to the single-family plan that was agreed upon. 

Ms. Doreen Kharman-Wittig (resident at Island Green Drive NE) spoke against the 
request. She stated that the subject request would cause the floodzone certification 
to require mandatory flood insurance for new and existing residences. Homes that 
required flood insurance were less desirable and had lower market value. She 
wanted the proposed phase of development to be built as originally approved. 

Ms. Sue Kiley (resident at Champion Drive NE) spoke against the request. She was 
concerned about the small size of the lots and the change to multi-family. The 
request would result in diminished waterway, insufficient water retention, mandatory 
flood insurance, and would change the character of the established neighborhood. 
Wildlife on the property was now scarce and there was little green space being 
provided. She said that the proposal would overtax existing roadways, and details 
about the type of multi-family project had not been defined. She wanted the single-
family approval upheld to preserve the character of the neighborhood. 

Mr. Edward Mangini (resident at Eleuthera Drive NE) spoke against the request on 
behalf of Bimini Bay Homeowners Association Board of Directors. He wanted Bimini 
Bay to be referred to as duplexes in the staff report. He stated that Bimini Bay did 
not object to adjacent multi-family use but to smaller 800 square-foot duplexes. The 
adjacent duplexes should not be smaller than Bimini Bay’s minimum 1,323 square-
foot duplex. The 25-percent open space requirement should also apply to the multi-
family density. He commented on how there was not enough information provided 
at the CPP meeting, and that the floodzone map provided at the meeting was 
incorrect. He used a PowerPoint presentation to indicate flooding issues in the area 
and how the subject proposal would increase drainage problems for Bimini Bay. 
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Mr. Michael Valley (resident at Eleuthera Drive NE) spoke against the request on 
behalf of Bimini Bay Homeowners Association Board of Directors. He stated that the 
initial residential proposal for the former golf course site was denied due to arsenic 
and drainage issues. The current development was approved in 2015 and included 
several agreements based on CPP meetings. The negotiated agreements were for 
the RS-1 zoning classification, lot sizes, minimum 1,800 square-foot homes, and 
that no two-story homes would be built on the perimeter property lines. The recent 
CPP meeting for the subject request was lacking. He questioned why the staff report 
had not mentioned Comprehensive Plan regulations relating to the prevention of 
land overcrowding, avoidance of undue population, and protection of private 
property rights affecting surrounding neighborhoods. He asked that if the board was 
not inclined to deny the subject request, that a 90 day postponement of their 
recommendation be granted so the applicant could meet to discuss and negotiate in 
good faith neighborhood concerns with representatives of Bimini Bay, Island Green 
Villas, and the Port Malabar Country Club Association. He wanted the minimum 
square footage for the duplexes increased to 1,600 square feet based on the 
average home sizes in Bimini Bay. 

Ms. Marilyn Souza (resident at Eleuthera Drive NE) spoke against the request. She 
described how the drainage in the area affected her property that was adjacent to 
the swale. The road for the subject phase would be located where the flooding 
occurred. 

Ms. Wendy Bielanos (resident at Eleuthera Drive NE) spoke against the request. 
She stated that she did not want the property value of her 2,200 square foot duplex 
to be affected by 800 square-foot duplexes, and she did not want to incur the 
additional expense of flood insurance. She was in favor of the 90-day postponement. 

Ms. Debbie Neiheiser (resident at Waialae Circle NE) spoke against the request. 
She stated that she had moved into the area to avoid homes that were too close in 
proximity. The proposed request would increase density, cause flooding, and 
decrease property values. 

Ms. Mauri Baumann (resident at Fairway Court NE) spoke against the request. She 
stated that flooding was a concern since the subject proposal included plans to fill in 
half the retention pond behind her property. 
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Ms. Cheryl Rittenhouse (resident at Eleuthera Drive NE) spoke against the request. 
She stated how flooding would be an issue with the proposed project, and she was 
in favor of the 90-day postponement. 

In response to public comments, Mr. Moia stated that Floodzone X was the correct 
classification for the property. He explained that updates to flood elevations could 
only be done by the Federal Emergency Management Agency (FEMA) and not by a 
development. Per State law, the project must maintain its drainage and cause no 
undue flooding to adjacent properties. He agreed that arrangements for the CPP 
meeting had been constrained due to COVID-19. He stated that there were no 
changes planned for the Island Green Villas’ driveway or their easements. More 
project details, such as stormwater sufficiency, would be addressed and modified 
during the design stage. The proposed duplexes would be upscale and would mirror 
Bimini Bay in lot and unit size. He explained that the 800 square foot duplex size 
was a code minimum, and that an acceptable minimum size would be provided to 
City Council. A new traffic study would be done for reduced trips; the open space at 
25-percent density was already depicted for the multi-family area; and there was 
discussion with staff to improve the drainage on the north side of Bimini Bay with a 
new swale conveyance system. He agreed to not place two-story, single-family 
homes on the perimeter of the site. 

Mr. Hill inquired whether there would be a weir structure for drainage outfall. Mr. 
Moia described how the proposed swale conveyance system would handle drainage 
outfall. The property would store more water and discharge less. 

Mr. Murphy reminded the board that the land use request was for a maximum density 
of 4.96 units per acre on 9.99 acres, which was less than the 5.00 units per acre 
currently allowed by the single-family land use. The land use change was to permit 
the multi-family use, but the requested density met the current density requirement.  

The floor was closed for public comments, and there were 93 items of 
correspondence in the file in opposition to the request. 
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Motion by Ms. Maragh, seconded by Ms. Jordan to submit Case CP-2-2021 to City 
Council for approval of a small-scale Comprehensive Plan Future Land Use Map 
amendment from Single Family Residential Use to Multiple-Family Residential Use, 
subject to the conditions contained in the staff report. The motion carried with 
members voting unanimously. 

4. **PD-2-2021 – THE RESERVE AT COUNTRY CLUB LAKE ESTATES –  
PALM BAY GREENS, LLC (DAVID BASSFORD, P.E. AND 
BRIAN BUSSEN, REPS.) 

Mr. Murphy presented the staff report for Case PD-2-2021. The applicant had 
requested Preliminary Development Plan approval for a PUD to allow a development 
with 154 single-family homes and 46 duplex units called The Reserve at Country 
Club Lake Estates. Staff recommended Case PD-2-2021 for approval, subject to the 
staff comments contained in the staff report. 

Mr. Bruce Moia, P.E., president of MBV Engineering, Inc. (representative for the 
applicant) remarked on the lower density proposed for the project. He noted that the 
discussion during Case CP-2-2021 also pertained to the subject request. 

Ms. Maragh asked if the applicant was in agreement with staff comments. Mr. Moia 
confirmed that he was in agreement with staff comments. Ms. Maragh commented 
on the importance of working with the community to avoid misinformation. 

The floor was opened for public comments. 

Ms. Laura Buterbaugh (resident at Eleuthera Drive NE) spoke against the request. 
She questioned how compatibility, unknowns, and other issues similarly applied to 
Case CP-10-2020, SKA Properties, LLC, were not considerations for denying the 
subject proposal. She was not convinced of the need for more multi-family 
development. The drainage problems existing in the area affected her property. She 
remarked on how promises given to the neighborhood should be kept. 
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In response to the public comment, Mr. Moia explained that the request by SKA 
Properties was not the same. SKA Properties did not provide a plan. If approved, 
the subject proposal would be held to the submitted plan. He explained how the 
subject request was compatible to the area since multi-family would abut multi-family 
and single-family would abut single-family. 

Mr. Warner commented on keeping the community involved and wished it was 
possible to grant the 90-day postponement the residents requested to allow them to 
meet with the applicant. Mr. Moia stated that many of their issues were discussed at 
the Citizen Participation Plan (CPP) meeting but were not resolved. 

The floor was closed for public comments, and there were 93 items of 
correspondence in the file in opposition to the request. 

Motion by Ms. Maragh, seconded by Mr. Hill to submit Case PD-2-2021 to City 
Council for Preliminary Development Plan approval for a PUD to allow 
a development with 154 single-family homes and 46 duplex units called The 
Reserve at Country Club Lake Estates, subject to the staff comments contained 
in the staff report. The motion carried with members voting unanimously. 

5. **PD-3-2021 – CYPRESS BAY WEST PHASE I - WATERSTONE FARMS, LLC
(JAKE WISE, P.E., REP.) 

Mr. Balter presented the staff report for Case PD-3-2021. The applicant had 
requested Preliminary Development Plan approval for a PUD to allow a 229 single-
family home development called Cypress Bay West Phase I. Staff recommended 
Case PD-3-2021 for approval, subject to the comments contained in the staff report. 

Mr. Jake Wise, P.E. of Construction Engineering Group, Inc. (representative for the 
applicant) stated that the subject development was part of the Waterstone master 
project. The subject development featured oversized ponds; an expansion of water 
and wastewater; and lots at 125 square feet deep. Once a certain number of rooftops 
were established, a grocer in the area would begin procedures to locate within the 
development. He commented on the expansive green area that between the site 
and the homes within The Lakes at Waterstone PUD. He stated that he was in 
agreement with all staff comments. 
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The floor was opened and closed for public comments; there were no comments 
from the audience and there was one item of correspondence opposed to the 
request in the file. 

Motion by Ms. Jordan, seconded by Mr. Hill to submit Case PD-3-2021 to City 
Council for Preliminary Development Plan approval for a PUD to allow a 229 single-
family home development called Cypress Bay West Phase I. Staff recommended 
Case PD-3-2021 for approval, subject to the comments contained in the staff report. 
The motion carried with members voting unanimously. 

6. CP-3-2021 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 

Mr. Bradley presented the staff report for Case CP-3-2021. The applicant, City of 
Palm Bay, had requested an Evaluation and Appraisal Report (EAR) amendment to 
the City of Palm Bay Comprehensive Plan Capital Improvements Element, Coastal 
Management Element, Infrastructure Element, Intergovernmental Coordination 
Element, and Transportation Element, pursuant to Chapter 163, Florida Statutes. 
Staff recommended Case CP-3-2021 for approval. 

Ms. Maragh inquired whether the purpose of the subject amendment was for 
Comprehensive Plan compliance. Mr. Bradley confirmed that the amendment would 
bring the City into compliance by meeting a March 1, 2021 deadline. The majority of 
the changes were to comply with State statutes, but there were some items that 
would require action by the City. A full update of the Comprehensive Plan would 
occur over the next 12 to 18 months. 

Ms. Jordan commented on the potential changes to the Comprehensive Plan. Mr. 
Bradley noted that the board would be reviewing different textual and map 
amendments, as well as policy changes. 

There was no public present in the audience for public comments and there was no 
correspondence in the file. 
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Motion by Mr. Hill, seconded by Mr. Boerema to submit Case CP-3-2021 to City 
Council for approval of an Evaluation and Appraisal Report (EAR) amendment to 
the City of Palm Bay Comprehensive Plan Capital Improvements Element, Coastal 
Management Element, Infrastructure Element, Intergovernmental Coordination 
Element, and Transportation Element, pursuant to Chapter 163, Florida Statutes. 

Ms. Maragh asked if there would be workshops to allow more board review and 
discussion of amendments. Mr. Bradley stated that the board would be given the 
opportunity for more discussion during the review of major amendments. 

A vote was called on the motion by Mr. Hill, seconded by Mr. Boerema to submit 
Case CP-3-2021 to City Council for approval of an Evaluation and Appraisal Report 
(EAR) amendment to the City of Palm Bay Comprehensive Plan Capital 
Improvements Element, Coastal Management Element, Infrastructure Element, 
Intergovernmental Coordination Element, and Transportation Element, pursuant to 
Chapter 163, Florida Statutes. The motion carried with members voting 
unanimously. 

OTHER BUSINESS: 

There was no other business discussed. 

ADJOURNMENT: 

The meeting was adjourned at approximately 10:58 p.m. 

Philip Weinberg, CHAIRPERSON 

Attest: 

Chandra Powell, SECRETARY 

**Quasi-Judicial Proceeding 



 DATE: February 3, 2021  

 

SUBJECT: **FS-2-2020 – Sabal Palm Square - 2501 LLC (Bruce Moia, P.E., Rep.) - Final
plat for a proposed 3-lot commercial development called Sabal Palm Square. Tax
Parcel 755, Section 21, Township 28, Range 37, Brevard County, Florida,
containing 13.71 acres, more or less. (Located in the vicinity of the southwest
corner of Babcock Street NE and Palm Bay Road NE)
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The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Senior Planner 

CASE NUMBER 
FS-2-2020 

PLANNING & ZONING BOARD HEARING DATE 
February 3, 2021 

PROPERTY OWNER & APPLICANT 
Sabal Palm – 2501, LLC (Bruce Moia, Civil 
Engineer from MBV, Representing) 

PROPERTY LOCATION/ADDRESS 
Located in the vicinity of the southwest corner of 
Babcock Street NE and Palm Bay Road NE 

SUMMARY OF REQUEST The applicant requests Final Subdivision approval for a proposed 
development consisting of three (3) commercial lots, to create two 
additional outparcels. 

Existing Zoning CC, Community Commercial  

Existing Land Use Commercial Use  

Site Improvements Vacant, Undeveloped Land 

Site Acreage 14.5 acres, more or less 

DENSITY Not applicable 

COMPREHENSIVE PLAN 
COMPATIBILITY Yes 
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BACKGROUND: 

The property is located at the southwest corner of Babcock Street NE and Palm Bay Road 
NE. The site is a developed shopping center with 3 existing outparcels. Specifically, the 
subject property is Tax Parcel 755 located in Section 21, Township 28 and Range 37. The 
project is bordered by Palm Bay Road to the north, CC and RS-2 zoning to the south and west 
and Babcock Street to the east. 

The Applicant, Sabal Palm – 2501, LLC, is requesting Final Subdivision approval to create a 
3-lot subdivision on approximately 14.5 acres of land. Representing the applicant in this 
request is Bruce Moia, Civil Engineer from MBV. 

ANALYSIS: 

In order to be granted Final Subdivision approval, the request must meet the basic design 
standards of Sections 184.16 through 184.25 of the Code of Ordinances. These design 
requirements are to be illustrated via construction plans and accompanied by a final 
subdivision plat. The above subsections include the design of Lots & Blocks; Roadway width, 
length, and arrangement; Stormwater Treatment; Potable Water and Sewerage Facilities; 
Sidewalks/Pedestrian Ways; Public Uses; Preservation of Natural or Historic Features; and 
the buffering of adjacent residentially zoned lands for Nonresidential Subdivisions. 

Lots and Blocks: The minimum lot size required within the CC zoning district is 100’ wide by 
125’ deep. All 3 of the commercial lots in this subdivision exceed the minimum requirements. 
There are no blocks being proposed in this subdivision. 

Road Design: The overall property consists of 14.5 acres, and over 400’ of frontage on Palm 
Bay Road, and over 650’ on Babcock Street. The proposed-out parcels will all have frontage 
on Babcock Street. 

Stormwater Treatment: The project has a master stormwater treatment system that was built 
in 1985. A reciprocal easement agreement will ensure the additional outparcels will be allowed 
the legal right to drain into the master stormwater system. 

Potable Water and Sewerage Facilities: The developer/owner, at their expense, is required 
to extend service from the on-site facilities to the existing water and sewer connection points. 
The nearest connection point to the water distribution system is a 6” water main located behind 
the existing outparcel of Papa Johns. The nearest connection point to the wastewater 
collection system is an 8” gravity sewer main located behind the existing outparcel of Papa 
Johns. 
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Sidewalks/Pedestrian Ways: Handicap accessible sidewalks shall be provided throughout 
the development, providing access to all public buildings from their respective parking areas. 
Additionally, the sidewalk system of this development must connect to the existing sidewalk 
running along the west side of Babcock Street. 

Public Uses and Easements: This code sections provides the following; “Where deemed 
essential by the City Council upon consideration of the particular type of development 
proposed in the subdivision, and especially in large-scale neighborhood unit developments 
not anticipated in the Comprehensive Plan, the City Council may require the dedication or 
reservation of such other areas or sites of a character, extent and location suitable to the 
needs created by such development for parks and other public purposes”. This dedication of 
land is not applicable to this subdivision. 

Preservation of Natural or Historic Features: These parcels have been developed since 
1985 and have no existing natural or historical features. 

STAFF RECOMMENDATION: 

Upon review of the submitted materials, the Final Subdivision request is in substantial 
conformance with the Final subdivision approval and with the applicable requirements of the 
Subdivision Code. Therefore, Staff recommends approval of Case FS-2-2020, subject to the 
following items being completed/approved during the administrative site plan review: 

A. The Reciprocal Easement Agreement shall be executed and recorded into Public 
Records of Brevard County. 

B. The developer/owner, at their expense, will be required to design, permit, install, inspect, 
and test water and sewer systems of adequate size to accommodate the development 
and to connect to the City’s water and sewer system. 

C. When the new outparcels develop a traffic study may be required, in accordance with the 
Public Works Manual. 

 
  



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

AERIAL LOCATION MAP     CASE FS-2-2020 
Subject Property 
In the vicinity of the southwest corner of Babcock Street NE and Palm Bay Road NE 
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FUTURE LAND USE MAP      CASE FS-2-2020 
Subject Property 
In the vicinity of the southwest corner of Babcock Street NE and Palm Bay Road NE 
 
Future Land Use Classification 
COM – Commercial Use 

 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

ZONING MAP              CASE FS-2-2020 
Subject Property 
In the vicinity of the southwest corner of Babcock Street NE and Palm Bay Road NE 
 
Current Zoning Classification 
CC – Community Commercial District 

 



 
 

 



 
 

 



 



 
  



 
  



 



 
  



 



 DATE: February 3, 2021  

 

SUBJECT: **FD-4-2021 – The Preserves At Stonebriar Phase II - Forestar USA Real Estate
Group, Inc. (Jake Wise, P.E., Rep.) - Final Development Plan for a proposed
PUD, Planned Unit Development to allow a 171-lot single-family development
called The Preserves at Stonebriar Phase II. Tracts L, M, N, P, S, and T of The
Preserves at Stonebriar Phase I, Sections 20 and 29, Township 29, Range 37,
Brevard County, Florida, containing 28.878 acres, more or less. (Located In the
vicinity east of Cogan Drive SE and west of Melbourne Tillman Drainage District
Canal No. 41-R)

 

MEMORANDUM

ATTACHMENTS:
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Case FD-4-2021
Correspondence



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Senior Planner 

CASE NUMBER 
FD-4-2021 

PLANNING & ZONING BOARD HEARING DATE 
February 3, 2021 

PROPERTY OWNER & APPLICANT 
Benjamin E. Jefferies - Waterstone Farms, 
LLC 

PROPERTY LOCATION/ADDRESS 
Tracts L, M, N, P, S, and T of The Preserves at 
Stonebriar Phase I, Sections 20 and 29, Township 29, 
Range 37, Brevard County, FL 

SUMMARY OF REQUEST Final Planned Unit Development approval for a 171-unit residential 
subdivision to be known as The Preserves at Stonebriar Phase II. 

Existing Zoning PUD, Planned Unit Development 

Existing Land Use Single-Family Residential Use 

Site Improvements Vacant Unimproved Land  

Site Acreage 28.878 acres, more or less 

SURROUNDING ZONING & USE OF LAND 

North GU, General Use Holding District; The Majors Golf Course and 
PUD, Planned Unit Development; Fairway Isles PUD 

East GU, General Use Holding District; The Majors Golf Course and 
PUD, Planned Unit Development; Summerfield PUD Phase III 

South RS-2, Single Family Residential; Single Family Homes  

West PUD, Planned Unit Development; Stonebriar and Fairway 
Crossings 

COMPREHENSIVE PLAN 
COMPATIBILITY Yes 
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BACKGROUND: 

The project will be located in the vicinity east of Cogan Drive SE, amid the southern portion of 
the Majors Golf Course, in the Bayside Lakes Community. Specifically, the property is Tracts 
L, M, N, P, S, and T of The Preserves at Stonebriar Phase I Subdivision Plat, Sections 20 and 
29, Township 29, Range 37, Brevard County, Florida, containing 28.878 acres. 

The subject property was part of a previous PUD approval (PUD-25-2006). That request 
included lands on both sides of the 110’ Florida Power & Light Easement. Preliminary PUD 
approval was granted for the overall Stonebriar and Fairway Crossings PUD and when the 
portion west of the FP&L Easement was granted Final PUD approval, it locked in the PUD 
zoning for the east side. The Preserves at Stonebriar Phase I received Final PUD approval 
(PUD-36-2017) on September 19, 2017. 

ANALYSIS: 

The applicant is requesting Final Development Plan (FDP) approval for a Planned Unit 
Development (PUD), to construct a single-family residential subdivision called The Preserves 
at Stonebriar Phase II. The planned unit development is a concept which encourages and 
permits variation in residential developments by allowing deviation in lot size, bulk or type of 
dwellings, density, lot coverage, setbacks and open space, from those elements required in 
any singular zoning classification found in the city’s Zoning Code. 

The purpose of a planned unit development is to encourage the development of planned 
residential neighborhoods and communities that provide a full range of residence types, as 
well as commercial uses designed to serve the inhabitants of the proposed community. The 
planned unit development process simplifies the procedure for obtaining approval of these 
developments through simultaneous review of the proposed land use, site consideration, 
public needs and requirements, and health and safety factors. 

The future land use designation of the subject property is Single-Family Residential Use. The 
development of a single-family planned unit development is compliant with the Single-Family 
Residential Use future land use designation. The overall acreage for Phase I is 73.262 acres. 
The overall acreage for Phase II is 28.878 acres. The proposed density for both phases is 
3.20 units per acre, which is below the maximum density defined in the City’s Comprehensive 
Plan for Single-Family Residential Use (up to 5 units per acre). 

Specifically, the FDP proposes a 171-unit single-family development that will be constructed 
in one phase. Per the FDP, typical lots within the residential development are 50’ x 125’. The 
minimum size home will be 800 square feet. Vehicular access to the subdivision will be from 
two (2) roadways; Remington Green Drive and Glen Eagles Drive. 
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CONDITIONS: 

In order to receive FDP approval, the proposal must meet the requirements of Section 185.067 
of the City of Palm Bay’s Code of Ordinances. Upon review, the request appears to conform 
with the applicable requirements of this section. The following items shall be addressed upon 
submission of the administrative construction plan approval: 

A. Fully engineered construction drawings. 

B. A Subdivision Plat meeting all governing requirements. 

C. Opinion of Title.  

D. The Plat shall show the existing rights-of-way as Tracts to denote that they are currently 
private rights-of-way. 

E. An emergency drainage easement shall be recorded on the Plat affording the City the 
right but not the obligation to maintain the stormwater management system in 
emergencies. 

F. Staff recommends that the applicant explore all possible options of connectivity to Eldron 
Boulevard, which terminates in close proximity to the subject project. This would allow for 
more efficient traffic circulation, convenient access for the residents of The Preserves, 
and quicker emergency response. 

STAFF RECOMMENDATION: 

Case FD-4-2021 is recommended for approval, subject to the staff comments contained in this 
report.
  



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

AERIAL LOCATION MAP     CASE FD-4-2021 
Subject Property 
In the vicinity east of Cogan Drive SE and west of Melbourne Tillman Water Control District Canal 
No. 41-R 
 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

FUTURE LAND USE MAP      CASE FD-4-2021 
Subject Property 
In the vicinity east of Cogan Drive SE and west of Melbourne Tillman Water Control District Canal 
No. 41-R 
 
Future Land Use Classification 
SFR – Single Family Residential Use and MFR – Multi-Family Residential Use 
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ZONING MAP              CASE FD-4-2021 
Subject Property 
In the vicinity east of Cogan Drive SE and west of Melbourne Tillman Water Control District Canal 
No. 41-R 
 
Current Zoning Classification 
PUD – Planned Unit Development 



 



 







 



 
  



 
  



 
 



 
  



 
  



 
 



 DATE: February 3, 2021  

 

SUBJECT: **CU-5-2021 – FAR Research, Inc. (AVID Group, LLC and Akerman, LLP, Reps.)
- A conditional use to allow proposed storage of liquified petroleum products;
chemicals and similar products in an HI, Heavy Industrial District. Tax Parcel 14,
Section 14, Township 28, Range 37, Brevard County, Florida, containing .46 acres,
more or less. (Located south of and adjacent to Rowena Drive NE, in the vicinity
north of Robert J. Conlan Boulevard NE, and east of the Florida East Coast
Railway)
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The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Patrick J. Murphy, Assistant Growth Management Director 

CASE NUMBER 
CU-5-2021 

PLANNING & ZONING BOARD HEARING DATE 
February 3, 2021 

PROPERTY OWNER & APPLICANT 
FAR Research, Inc.  
Joseph W. Beatty, VP/GM 

PROPERTY LOCATION/ADDRESS 
2650 Rowena Drive NE 32905; south of and adjacent to 
Rowena Drive NE, in the vicinity north of Robert J. 
Conlan Boulevard NE, and east of the Florida East 
Coast Railway 

SUMMARY OF REQUEST Conditional Use Approval for the Storage of Liquefied Petroleum 
and Similar Chemical Products 

Existing Zoning HI, Heavy Industrial District 

Existing Land Use Industrial Use 

Site Improvements 4,768 sf building, two (2) driveways, and paved areas 

Site Acreage 0.46 acres, more or less 

SURROUNDING ZONING & USE OF LAND 

North HI, Heavy Industrial District; FAR Research, Inc. 

East HI, Heavy Industrial District; FAR Research, Inc. 

South BMU, Bayfront Mixed Use; Vacant, former Concrete Plant 

West HI, Heavy Industrial District; Boskind Development, Inc. Warehouse 

COMPREHENSIVE PLAN 
COMPATIBILITY Yes  
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BACKGROUND: 

The subject property is located at 2650 Rowena Drive NE 32905, which is located west of U.S. 
Highway 1, north of Robert J. Conlan Boulevard, approximately 200’ east of the Florida East 
Coast Railroad. Specifically, the property is Tax Parcel 14.0, located in Section 14, Township 
28 south, Range 37 east, Brevard County, Florida. The property is approximately 0.46 acres. 

According to the Brevard County Property Appraiser’s website, the property contains a 4,768 
square foot warehouse building that was constructed in 1981. The property, along with the 
parcels to the north and east, are used by FAR Research, Inc. for chemical manufacturing and 
custom hazardous material packaging. 

The applicant is requesting conditional use approval for the storage of liquefied petroleum and 
similar chemical products, as required by Section 185.046(D)(2) and (4) of the Palm Bay Code 
of Ordinances. The applicant is represented by Peter Pensa of AVID Group, LLC. 

ANALYSIS: 

As part of the conditional use application the applicant’s representative provided a project 
narrative. In this report it is stated that FAR Research, Inc. purchased the property in 2019 to 
expand their existing business operations located on the adjoining property to the east. The 
applicant’s letter indicates that the existing building will be refurbished with a new fire 
suppression system and explosion proof lighting and wiring. A small office will be created, for 
2-4 employees, and the building will be used to store raw materials used in their manufacturing 
processes. The existing building will not be enlarged, and no other buildings are proposed.  

CODE REQUIREMENTS: 

To be granted conditional use approval, requests are evaluated upon items (A) through (I) of 
the General Requirements and Conditions of Section 185.087 of the Code of Ordinances. A 
review of these items is as follows: 

Item (A):  Adequate ingress and egress may be obtained to and from the property, with 
particular reference to automotive and pedestrian safety and convenience, traffic flow and 
control, and access in case of emergency. 

Sole access to the site is via the existing driveways on Rowena Drive. There are no other 
driveways proposed, nor would another driveway be permitted. However, this conditional use 
review criteria (Item A) explores more than just accessing the subject site from the adjacent 
roadway. Ingress and egress must be considered for the possibility of emergency response.  

The City’s Fire Marshall has reviewed the application and indicated that increasing the 
available acreage for hazardous chemical storage would, in turn, create an increase in the 
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probability of an incident. Rowena is a dead-end street within an Industrial Park that is 
accessed only from U.S. Highway 1, via Kingswood Drive and Wilhelmina Court. Therefore, 
access to the site is limited to an approach from the east. If a chemical spill were to occur, 
causing a hazardous plume in that direction, the Fire Department would not have access. 
Ingress and egress to and from an incident should be upwind. The west side of this area is 
physically blocked by the railroad tracks and blocked from the south by property not owned by 
the applicant. These factors should be considered.  

Item (B):  Adequate off-street parking and loading areas may be provided, without creating 
undue noise, glare, odor or other detrimental effects upon adjoining properties. 

Based upon the proposed use of the property (Warehousing), the City’s Parking Code requires 
a minimum of one (1) parking space for each one thousand (1,000) square feet of gross floor 
area for buildings up to ten thousand (10,000) square feet. A 4,768 square foot building would 
require five (5) parking spaces. The site survey indicates there are five (5) existing spaces.  

The project narrative states that the existing spaces are grassed, located within the front 
setback, and do not contain a handicap accessible stall. The conceptual site plan included 
with this application proposes site improvements to the parking area. If parking within the front 
of the building does not allow for the required amount, additional spaces could be provided on 
the side(s) of the building or accommodated on the applicant’s adjacent property (to the east). 
This will be evaluated during the administrative site plan review process.  

Item (C):  Adequate and properly located utilities are available or may be reasonably provided 
to serve the proposed development. 

The existing building has access to the City’s water distribution and sewer collection systems. 
The property has both electric and phone services. 

Item (D):  Adequate screening and/or buffering will be provided to protect and provide 
compatibility with adjoining properties. 

According to the site survey the property is enclosed by a 6’ tall chain link fence. Existing 
industrial uses abut the site to the east and west, and across Rowena Drive to the north. 
However, located to the south is land zoned BMU, Bayfront Mixed Use. In addition to varying 
commercial uses, this zoning district allows for multiple-family residential dwellings. Therefore, 
if the requested use is approved by City Council, staff recommends that a minimum 6-foot tall 
completely opaque fence or wall be provided along the property lines that abut this BMU-
zoned property. This would be required on a future site plan. 

Item (E):  Signs, if any, and proposed exterior lighting will be so designed and arranged to 
promote traffic safety and to eliminate or minimize any undue glare, incompatibility, or 
disharmony with adjoining properties. 
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Lighting and signage were not indicated on the approved site plans. It shall be noted that City 
codes require all lighting to be shielded and/or directed downward to avoid creating a nuisance 
to adjacent properties. Only one (1) detached sign would be allowed and it must meet all 
applicable location and dimension criteria. 

Item (F): Yards and open spaces will be adequate to properly serve the proposed 
development and to ensure compatibility with adjoining properties. 

The yards and open space requirements of the Zoning Code are not currently observed as 
portions of the concrete surrounding the building are within the side yard areas (10’). The front 
parking also encroaches the front yard area (10’). These encroachments were existing when 
the applicant purchased the property and no expansions of pavement are proposed. However, 
the encroachments are not considered “legal” nonconforming as the zoning code in effect at 
the time of site development did not allow for said encroachments. These nonconformities 
shall be addressed by the property owner at the time of site plan submittal. In addition, various 
miscellaneous items are shown in aerial photography that appear to be in the side yard areas. 
It shall be noted that no outside storage will be allowed in the required yard areas.  

Item (G):  The proposed use will not constitute a nuisance or hazard because of the number 
of persons who will attend or use the facility, or because of vehicular movement, noise, fume 
generation, or type of physical activity. 

Although there are no identified nuisances that would be created by the number of persons 
that may attend or use the facility, Item A above has identified potential hazards with accessing 
the property to respond to potential incidents caused by the intended use of the property.  

Item (H):  The use as proposed for development will be compatible with the existing or 
permitted uses of adjacent properties. 

As stated above, the request is a conditional use in the HI zoning district. To improve 
compatibility with adjacent properties, staff recommended opaque screening.  Per review by 
the Utilities Department, the site must conform to the conditions identified in Title XX, Chapter 
200 (Utilities Code) and Chapter 201 (Sewer Use). 

Item (I):  Development and operation of the proposed use will be in full compliance with any 
additional conditions and safeguards which the City Council may prescribe, including, but not 
limited to, a reasonable time limit within which the action for which special approval is 
requested shall be begun or completed, or both. 
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The Planning and Zoning Board and City Council have the authority and right to impose any 
additional and justifiable safeguards, and/or conditions, to ensure that the facility operates 
safely and harmoniously with its surroundings. Specific conditions provided by the City’s Public 
Works Department are as follows: 

1. Detailed construction plans showing all modifications to the site and/or buildings, including 
locations and types of storage containers, shall be submitted for city staff review. 

2. All applicable Material Safety Data Sheets, for each chemical, shall be provided to the 
City. 

3. Prior to transport and/or storage of liquefied petroleum products or other hazardous 
chemicals, the City shall be provided written assurance that all criteria of OSHA 
Regulation 29 CFR 1910 are met. Inspections and certifications received from OSHA shall 
also be provided. 

3. All criteria pursuant to Rule 65-761 and/or 65-762 Florida Administrative Code shall be 
met, with assurance provided in the form of permits or compliance letters from the Florida 
Department of Environmental Protection (FDEP), authorizing the transport and storage of 
hazardous chemicals, in compliance with the applicable environmental rules. 

4. All continuing certification and inspection requirements for storage tanks from the FDEP 
and Brevard County Natural Resources Management shall be reported, with compliance 
documentation provided to the City. 

5. All on-site modifications shall meet the requirements of the City's Stormwater 
Management and Floodplain Ordinance (Chapter 174). This includes a conference with 
the St. John's River Water Management District Environmental Resource Permit and 
Consumptive Use Permitting Departments to determine any specific surface or 
groundwater protection criteria. 

6. Upon meeting with all applicable health, safety, and environmental agencies of 
jurisdiction, the property owner shall schedule a meeting with the Public Works 
Department to discuss compliance with each of the above agencies’ criteria, and any other 
applicable agencies.  

STAFF CONCLUSION: 

The Planning and Zoning Board and City Council must determine if the request meets the 
criteria of Section 185.087 of the Palm Bay Code of Ordinances. The analysis contained within 
this report, the information submitted by the applicant and/or any affected property owner, and 
any testimony provided during the public hearing(s), shall be carefully considered. 

  



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

AERIAL LOCATION MAP     CASE CU-5-2021 
Subject Property 
South of and adjacent to Rowena Drive NE, in the vicinity north of Robert J. Conlan Boulevard 
NE, and east of the Florida East Coast Railway 
 
 

 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

FUTURE LAND USE MAP      CASE CU-5-2021 
Subject Property 
South of and adjacent to Rowena Drive NE, in the vicinity north of Robert J. Conlan Boulevard 
NE, and east of the Florida East Coast Railway 
 
Future Land Use Classification 
IND – Industrial Use  

 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

ZONING MAP              CASE CU-5-2021 
Subject Property 
South of and adjacent to Rowena Drive NE, in the vicinity north of Robert J. Conlan Boulevard 
NE, and east of the Florida East Coast Railway 
 
Current Zoning Classification 
HI – Heavy Industrial District 

 



 
 



 



 



 

 



 

 



 
  



 
  



 
  



 
  



 
  



 
 



 
  



 
  



 
  



 
 



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
 



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
 

 



 
 

 



 
 



 
  



 
  



 
  



 
 



 DATE: February 3, 2021  

 

SUBJECT: T-6-2021 – City of Palm Bay (Growth Management Department – Requested by
Councilman Jeff Bailey) - A textual amendment to the Code of Ordinances, Title V,
Legislative, Chapter 51: Public Hearings, Sections 51.04 and 51.05, to modify
provisions for withdrawal and denial of public hearing requests; and to amend Title
XVII, Land Development Code, Chapter 185: Zoning Code, Sections 185.203
and 185.204, to modify provisions for protest petitions by property owners.

 

MEMORANDUM

ATTACHMENTS:
Description
Case T-6-2021



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Laurence Bradley, AICP, Growth Management Director 

CASE NUMBER 
T-6-2021 

PLANNING & ZONING BOARD HEARING DATE 
February 3, 2021 

PROPERTY OWNER & APPLICANT 
City of Palm Bay, Growth Management 
Department 

PROPERTY LOCATION/ADDRESS 
Not applicable 

SUMMARY OF REQUEST Change to Section 51.04 “Withdrawals” to replace previously 
deleted language to require a 6-month waiting period for a new 
application when an application has been withdrawn. Change to 
Section 51.05 “Denial of Request by Council or Board” to include 
language that a 12-month waiting period after the denial of a request 
shall not apply if the original request was initiated by the City, 
Addition of Section 185.203 “Protest by Property Owners” to insert 
language previously deleted to allow “affected” property owners to 
petition and request a 4/5 vote by the City Council to approve a 
Future Land Use change or Zoning District Change, Section 
185.203 “Modification of District Boundary Changes” to add the 
word “zoning” and to delete Section 185.204 “Reconsideration of 
District Boundary Changes.” This request was initiated by 
Councilman Bailey, with input from Growth Management staff. 

COMPREHENSIVE PLAN 
COMPATIBILITY Not specifically addressed. 
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BACKGROUND: 

Textual amendments to the Code of Ordinances, Title V, Legislative, Chapter 51 Public 
Hearings Section 51.04 “Withdrawals” to replace previously deleted language to require a 6-
month waiting period for a new application when an application has been withdrawn. Change 
to Section 51.05 “Denial of Request by Council or Board” to include language that a 12-month 
waiting period after the denial of a request shall not apply if the original request was initiated 
by the City.  

Also, textual amendments to the Code of Ordinances, Title XVII, Land Development Code, 
Chapter 185: Zoning Code, addition of Section185.203 “Protest by Property Owners” to insert 
language previously deleted to allow “affected” property owners to petition and request a 4/5 
vote by the City Council to approve a Future Land Use change or Zoning District Change, to 
modify Section185.203 “Modification of District Boundary Changes” to add the word “zoning” 
and to delete Section185.204 “Reconsideration of District Boundary Changes.” 

The Growth Management Department, acting upon a request from a member of the City 
Council, (Councilman Bailey), has submitted this proposed text amendment. 

The rationale provided for this amendment is replace certain sections of the Code of 
Ordinances that address Public Hearings and Future Land Use and Zoning District changes 
in 2016 and 2017, which modified the Code of Ordinances. Additional changes have been 
added to clarify language and remove redundant requirements. 

Proposed language for this amendment is attached in legislative style with additions between 
>>arrow<< symbols and deletions in strikethrough format. 

ANALYSIS: 

In 2016, Section 51.04 “Withdrawals” was modified to delete language which required a 6-
month waiting period for a new application when an application has been withdrawn. The 
deletion of this language allows an applicant to take an item all the way to a public hearing 
before City Council and then withdraw the item after the hearing has commenced, but before 
Council action is taken. The proposed change would reconstitute a 6-month waiting period for 
withdrawn applications. New language is being added to trigger the waiting period only after 
the commencement of a public hearing before City Council. The new language allows 
applicants more flexibility than the old regulation, as the waiting period is only triggered once 
Council opens the hearing. 

The proposed change to Section 51.05 “Denial of Request by Council or Board” includes new 
wording which would not require an applicant to wait 12 months for the denial of an application 
if the original request was initiated by the City and not the property owner. 
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In 2016, Section 51.04 “Withdrawals” was modified to delete language which required a 6-
month waiting period for a new application when an application has been withdrawn. The 
deletion of this language allows an applicant to take an item all the way to a public hearing 
before City Council and then withdraw the item after the hearing has commenced, but before 
Council action is taken. The proposed change would reconstitute a 6-month waiting period for 
withdrawn applications.  New language is being added to trigger the waiting period only after 
the commencement of a public hearing before City Council. The new language allows 
applicants more flexibility than the old regulation, as the waiting period is only triggered once 
Council opens the hearing. 

The proposed change to Section 51.05 “Denial of Request by Council or Board” includes new 
wording which would not require an applicant to wait 12 months for the denial of an application 
if the original request was initiated by the City and not the property owner. 

Section185.203 “Protest by Property Owners” proposes to re-insert language previously 
deleted which allows property owners to petition and request a 4/5 vote by the City Council to 
approve a Future Land Use change or Zoning District change. This section was modified in 
2016 by raising the threshold for a petition from 20% to 60%. One month after the change to 
60% was approved, the same applicant proposed, and the Council approved, to strike the 
entire section from the Land Development Code.   

Protest petitions can be found in several other zoning ordinances including Melbourne and 
West Melbourne. Both jurisdictions only require 20% of the owners within 500’ of the subject 
property sign the petition. 

This latest proposal would require 67% (greater than 2/3) of property owners to sign the 
petition triggering a 4/5 vote by the City Council.  

The new wording now clearly specifies the petition can address a Future Land Use change or 
a Zoning District boundary change. 

Additional language is now proposed that the petition must be filed no later than 10 days prior 
to the first regular City Council meeting where the item will be heard; that ownership shall be 
determined based upon the ad valorem tax rolls; that a majority of owners for each property 
must sign the petition; and that the petition will only be valid for 12 months from the original 
date that it is presented to City Council. 

Section185.203 “Modification of District Boundary Changes” is being changed simply to add 
the word “zoning” which should help clarify this section. 

The final change is to delete Section185.204 “Reconsideration of District Boundary Changes.”  
This section is not needed as it is redundant. Section 51.05 (B) currently requires a 12-month 
waiting period for an application that has been denied. 
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STAFF RECOMMENDATION: 

Staff recommends approval of the proposed changes as they will help to further protect the 
public interest by allowing a majority of property owners to raise the standards for a Council 
approval, and to also allow more time for applications to be heard, by creating a waiting period 
between repeat or redundant applications. These requirements would put Palm Bay’s 
regulations in line with those of other, nearby communities. 

 
  



 

- 1 - 

TITLE V: LEGISLATIVE 

CHAPTER 51: PUBLIC HEARINGS 

§ 51.04  WITHDRAWALS. 

In the event an applicant withdraws a matter >>after the commencement of a public hearing 
before the City Council<< that has been advertised for a public hearing, any re-application 
for such matter or a matter with similar issues shall >>not be filed again with the City Council 
or a board for a period of six (6) months from the date of the public hearing from which it was 
withdrawn. All withdrawn matters shall<< be required to meet all public notification 
requirements, including but not limited to: re-advertisement, courtesy notices, and posting of 
the property. 

§ 51.05  DENIAL OF REQUEST BY COUNCIL OR BOARD. 

(A)  Should either the City Council or any board vote to deny the request made by an applicant 
and presented at a public hearing, the same or similar issue presented at such public hearing 
cannot be refiled with the City Council or any board for the minimum period of twelve (12) 
months after the date of such denial. >>Such restriction shall not apply to the owner of real 
property if the original request was initiated by the City Council, Planning and Zoning Board, 
or any department or agency of the City.<< 

(B)  However, the City Council or any board may reconsider the same or similar issue within 
the twelve (12) month period if a mistake, inadvertence, surprise or excusable neglect has 
occurred as a result of the actions of the applicant or the city, provided that the event directly 
or indirectly formed a basis for the City Council's or any board's decision to deny the request 
at the public hearing. 

TITLE XVII: LAND DEVELOPMENT CODE 

CHAPTER 185: ZONING CODE 

>>§ 185.203  PROTEST BY PROPERTY OWNERS 

In the case of a protest petition against a change in a Future Land Use designation or zoning 
district classification of a particular property signed by the owners of sixty-seven percent 
(67%) or more of either the lots included in the proposed change or of those lots immediately 
adjacent thereto, defined as five hundred (500) feet as the crow flies, said petition shall be 
required to be filed no later than ten (10) days prior to the first regular City Council meeting 
at which such ordinance codifying the Future Land Use designation or zoning district change 
is first heard, such amendment shall not become effective except by a favorable vote of four 
(4) members of the City Council. 
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If a parcel of land is owned by two or more persons or legal entities, a majority of said owners 
must endorse the protest petition. In determining whether or not a protestor executing a 
petition is a fee simple owner of real property able to protest as provided herein, the City shall 
use the most current ad valorem tax rolls maintained by Brevard County or more current 
evidence of ownership may be provided in the form of a fully executed and recorded deed 
submitted to the City by the protestor. 

Any such signed and submitted protest petition shall remain in full force and effect for such 
requested Future Land Use designation or zoning district change whether or not the petition 
for such requested change is withdrawn or postponed to future date whether certain or 
unspecified for a period not to exceed twelve (12) months from the original date from when 
such petition is presented to the City Council.<< 

§ 185.203>>4<<  MODIFICATION OF >>ZONING<< DISTRICT BOUNDARY CHANGES. 

If a request for a >>zoning<< district boundary change is for a >>zoning<< district more liberal 
than the existing >>zoning<< district, and the Planning and Zoning Board or the City Council 
determines that the request should be denied, the Planning and Zoning Board may 
recommend, and/or the City Council may change the >>zoning<< district classification for 
the property to any >>zoning<< district classification that is less restrictive than the requested 
zoning classification consistent with the Future Land Use Map. 

§ 185.204  RECONSIDERATION OF DISTRICT BOUNDARY CHANGES. 

When a proposed change in district boundaries has been acted upon by the City Council and 
disapproved or failed to pass, such proposed change, in the same or substantially similar 
form, shall not be reconsidered by the City Council, for a period of six (6) months. Such 
restriction shall not apply to the owner if the original request was initiated by the City Council, 
Planning and Zoning Board, or any department or agency of the city. 
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