G

The City of ~—m=a— F|oridq

Palm Bay
AGENDA

PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY
Regular Meeting 2021-04
March 3, 2021 - 7:00 PM

City Hall Council Chambers - 120 Malabar Road SE

CALL TO ORDER:
PLEDGE OF ALLEGIANCE:
ROLL CALL:

ADOPTION OF MINUTES:

1.

Adoption of Minutes - Regular Meeting 2021-03; February 3, 2021

ANNOUCEMENTS:
OLD/UNFINISHED BUSINESS:

1.

**CU-5-2021 — FAR Research, Inc. (AVID Group, LLC and Akerman, LLP, Reps.)
(WITHDRAWN) - A conditional use to allow proposed storage of liquified petroleum products;
chemicals and similar products in an HI, Heavy Industrial District. Tax Parcel 14, Section 14,
Township 28, Range 37, Brevard County, Florida, containing .46 acres, more or less. (Located
south of and adjacent to Rowena Drive NE, in the vicinity north of Robert J. Conlan Boulevard
NE, and east of the Florida East Coast Railway)

CP-1-2021 - Jupiter Bay - Sachs Capital Group, LP (Bruce Moia, P.E. and David Bassford,
P.E., Reps.) - A large-scale Comprehensive Plan Future Land Use Map amendment from
Single Family Residential Use to Multiple-Family Residential Use and Commercial Use. Tax
Parcels 750 and 751, along with Tract K of Port Malabar Unit 10, Section 6, Township 29,
Range 37, Brevard County, Florida, containing 23.862 acres, more or less. (Located at the
northwest corner of Jupiter Boulevard SE and Brevard Avenue SE)

NEW BUSINESS:

1.

**CPZ-1-2021 - Jupiter Bay - Sachs Capital Group, LP (Bruce Moia, P.E. and David Bassford,
P.E., Reps.) - A zoning amendment from an RR, Rural Residential District to an RM-10, Single-
, Two-, Multiple-Family Residential District and an NC, Neighborhood Commercial District. Tax
Parcels 750 and 751, along with Tract K of Port Malabar Unit 10, Section 6, Township 29,
Range 37, Brevard County, Florida, containing 23.862 acres, more or less. (Located at the
northwest corner of Jupiter Boulevard SE and Brevard Avenue SE)

**V-7-2021 - Richard J. DeFay (Cool Pools of Brevard, Rep.) - A variance to allow a proposed
swimming pool and screen room enclosure to encroach 6 feet into the 10-foot rear accessory
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structure setback as established by Section 185.118(D) of the Palm Bay Code of Ordinances.
Lots 33 and 34, Block 1842, Port Malabar Unit 39, Section 34, Township 28, Range 36,
Brevard County, Florida, containing .48 acres, more or less. (Located at the northwest corner of
De Leon Court NW and Holcomb Street NW, specifically at 526 De Leon Court NW)

OTHER BUSINESS:
ADJOURNMENT:

If an individual decides to appeal any decision made by the Planning and Zoning Board/Local
Planning Agency with respect to any matter considered at this meeting, a record of the proceedings
will be required and the individual will need to ensure that a verbatim transcript of the proceedings is
made, which record includes the testimony and evidence upon which the appeal is based (FS
286.0105). Such person must provide a method for recording the proceedings verbatim.

Any aggrieved or adversely affected person desiring to become a party in the quasi-judicial
proceeding shall provide written notice to the city clerk which notice shall, at a minimum, set forth the
aggrieved or affected person's name, address, and telephone number, indicate how the aggrieved or
affected person qualifies as an aggrieved or affected person and indicate whether the aggrieved or
affected person is in favor of or opposed to the requested quasi-judicial action. The required notice
must be received by the clerk no later than five (5) business days at the close of business, which is 5
p.m., before the hearing. (Section 59.03, Palm Bay Code of Ordinances)

In accordance with the Americans with Disabilities Act, persons needing special accommodations for
this meeting shall, at least 48 hours prior to the meeting, contact the Land Development Division at
(321) 733-3042 or Florida Relay System at 711.

**Quasi-Judicial Proceeding.
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Paim Bay

MEMORANDUM

DATE: March 3, 2021

SUBJECT: Adoption of Minutes - Regular Meeting 2021-03; February 3, 2021

ATTACHMENTS:
Description
o P&Z/LPA Minutes - Regular Meeting 2021-03; February 3, 2021



CITY OF PALM BAY, FLORIDA

PLANNING AND ZONING BOARD/
LOCAL PLANNING AGENCY
REGULAR MEETING 2021-03

Held on Wednesday, February 3, 2021, in the Tony Rosa Community Center, Rooms A
and B, 1502 Port Malabar Road NE, Palm Bay, Florida.

This meeting was properly noticed pursuant to law; the minutes are on file in the Land
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but
a brief summary of the discussions and actions taken at this meeting.

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m.

Ms. Khalilah Maragh led the Pledge of Allegiance to the Flag.

ROLL CALL:

CHAIRPERSON: Philip Weinberg Present

VICE CHAIRPERSON: Leeta Jordan Absent (Excused)
MEMBER: Donald Boerema Present

MEMBER: James Boothroyd Present

MEMBER: Richard Hill Present

MEMBER: Khalilah Maragh Present

MEMBER: Rainer Warner Present

NON-VOTING MEMBER: David Karaffa Absent

(School Board Appointee)
Ms. Jordan’s absence was excused.

CITY STAFF: Present were Mr. Laurence Bradley, Growth Management Director; Mr.
Patrick Murphy, Assistant Growth Management Director; Mr. Christopher Balter, Senior
Planner; Ms. Chandra Powell, Recording Secretary; Ms. Jennifer Cockcroft, Deputy City
Attorney.

ADOPTION OF MINUTES:

1. Special Planning and Zoning Board/Local Planning Agency Meeting 2021-02;
January 19, 2021. Motion by Ms. Maragh, seconded by Mr. Hill to approve the
minutes as presented. The motion carried with members voting unanimously.
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Planning and Zoning Board/
Local Planning Agency
Regular Meeting 2021-03
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Page 2 of 9

ANNOUNCEMENTS:

1.  Mr. Weinberg addressed the audience on the meeting procedures and explained
that the Planning and Zoning Board/Local Planning Agency consists of volunteers
who act as an advisory board to City Council.

For the benefit of the audience, the board addressed Item 2 under New Business at this
time.

NEW BUSINESS:

2. *CU-5-2021 - FAR RESEARCH, INC. (AVID GROUP, LLC AND
AKERMAN, LLP, REPS.)

Mr. Weinberg announced that the applicant for Case CU-5-2021, FAR Research,
Inc. (AVID Group, LLC and Akerman, LLP, Reps.), had requested a continuance to
the March 3, 2021 Planning and Zoning Board meeting. Board action was required
to continue the case.

Motion by Mr. Warner, seconded by Mr. Hill to continue Case CU-5-2021 to the
March 3, 2021 Planning and Zoning Board meeting. The motion carried with
members voting unanimously.

Ms. Cockcroft asked the board to allow the public to speak on the case as
advertised.

The floor was opened for public comments.

Ms. Margaret De Hart (secretary of the Powell Subdivision Neighborhood Watch
Association) spoke against the request. She stated that chemicals were not in the
best interest of the neighborhood.

There were no further comments from the audience, and there was correspondence
in opposition to the request in the file from Saul Ewing Arnstein & Lehr, LLP on behalf
of MLEF2-1, LLC.

City Council will hear Case CU-5-2021 on April 1, 2021.
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The board resumed consideration of items in the order shown on the agenda.

OLD BUSINESS:

1.

**FS-2-2020 — SABAL PALM SQUARE - 2501 LLC (BRUCE MOIA, P.E., REP.)

Mr. Balter presented the staff report for Case FS-2-2020. The applicant had
requested Final Plat approval of a proposed 3-lot commercial development called
Sabal Palm Square. Staff recommended Case FS-2-2020 for approval with
conditions.

Mr. Bruce Moia, P.E. of MBV Engineering, Inc. (representative for the applicant)
stated that the subject shopping center had existed for many years with several
outparcels. Changes in parking requirements over time had resulted in extra parking
spaces that could now be used to create two more commercial outparcels.

Mr. Boerema inquired whether the dispute between the applicant and Chili’s
Restaurant had been resolved regarding the Cross Easement and Restriction
Agreement. Mr. Moia explained that the legal issue would have to be worked out
when a site plan for a specific project was submitted.

Mr. Weinberg wanted to know how many parking spaces would be removed. Mr.
Moia indicated that there was an abundance of parking spaces, and the property
would be reconfigured to meet parking requirements. Mr. Balter stated that the
shopping center was over parked by 70 parking spaces.

The floor was opened and closed for public comments; there were no comments
from the audience, and there was one item of correspondence in the file.

Motion by Mr. Hill, seconded by Mr. Boerema to submit Case FS-2-2020 to City
Council for Final Plat approval of a proposed 3-lot commercial development called
Sabal Palm Square, subject to the staff recommendations contained in the staff
report. The motion carried with members voting unanimously.
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NEW BUSINESS:

1.

**FD-4-2021 - THE PRESERVES AT STONEBRIAR PHASE Il -
FORESTAR USA REAL ESTATE GROUP, INC.
(JAKE WISE, P.E., REP.)

Mr. Balter presented the staff report for Case FD-4-2021. The applicant had
requested Final Development Plan approval of a proposed PUD, Planned Unit
Development to allow a 171-lot single-family development called The Preserves at
Stonebriar Phase |l. Staff recommended Case FD-4-2021 for approval, subject to
the staff comments contained in the staff report.

Ms. Maragh asked for clarification on whether exploring connectivity options to
Eldron Boulevard SE was a staff recommendation or a requirement. Mr. Balter
explained that a connection to Eldron Boulevard was a viable staff recommendation
that could be considered during the administrative review construction phase.
However, a nonpublic right-of-way could not be forced into a connection.

Mr. Jake Wise, P.E. of Construction Engineering Group, Inc. (representative for the
applicant) stated that the subject request was the last residential phase of the
Bayside Lakes development. The townhomes that were originally part of the gated
subdivision had been eliminated. The development would have two access points,
City utilities had been extended by the project, and privately maintained roads would
be built to City standards. He stated that a suggestion during the Citizen Participation
Plan (CPP) meeting to place a fountain in the storm pond would be looked into; a
light would be installed at the mailbox location; and construction debris would be
removed from a couple of lots. The development was designed around golf course
holes and wetland preservation areas. He explained that the recommendation for an
Eldron Boulevard connection was under discussion; however, the Summerfield
Homeowners Association owned the existing right-of-way for the connection, so
there was no public right-of-way to tie into. The Summerfield Homeowners
Association had been opposed to a connection between the two developments in
the past.

The floor was opened for public comments.
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Ms. Betty Arnold (resident at Remington Green Drive SE) spoke against the request.
She commented on how Fairway Crossings at Bayside Lakes was no longer a gated
community because of the daily construction traffic through the gates and onto their
roads. There was an easement agreement for partial access; however, the homes
in the proposed development would bring more traffic through Fairway Crossings to
reach Cogan Drive SE. She suggested the removal of Fairway Crossings from the
easement agreement and gating Remington Green Drive to close the area. She
purchased her property in Fairway Crossings because she wanted to live in a gated
community.

Mr. Bill Coomber (resident at Trail Ridge Court SE) spoke against the request. He
stated that Fairway Crossings was no longer treated as a gated community, and
how residents had been told that Fairway Crossings would not be opened to the
subject development. He suggested an additional access as a safety measure
against pinning the 171 homes into the back area. He commented on how directional
signage to keep outside traffic from entering Remington Green Drive had been
ignored and should not be necessary. He believed that more thought should have
been given to the layout and access points of the development than to filling the
space.

In response to public comments, Mr. Wise stated that Fairway Crossings currently
had two gated entrances, and that the subject development had always been a part
of the Bayside Lakes Master Plan. He noted that Cogan Drive served as the sole
access to other developments in the vicinity, and that larger subdivisions existed in
the City on a single access. He described how Fairway Crossings had winding roads
throughout for traffic calming.

Mr. Boothroyd inquired about the construction entrances. Mr. Wise indicated how
the majority of the construction traffic used a second Cogan Drive entrance located
closer to the subject site.

Mr. Hill asked if the infrastructure for the subject phase was in place. Mr. Wise stated
that all infrastructure was in place, which included utilities, roads, sidewalks,
drainage, stormwater bonds, and fenced wetlands.
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Mr. Boerema questioned how Fairway Crossings, a gated community, had become
open. He inquired about the private entrance off of Eldron Boulevard. Mr. Wise
stated that Fairway Crossings was still gated. A code was needed to enter the
community, but the gates might be left open due to repairs, vehicles might tailgate
their way in, and codes may have been shared. He confirmed that the entrance off
of Eldron Boulevard was privately owned by the Summerfield Homeowners
Association and could not be accessed without their agreement. Ms. Maragh
remarked that an Eldron Boulevard connection should be explored.

The floor was closed for public comments and there was one item of
correspondence against the request in the file.

Motion by Ms. Maragh, seconded by Mr. Hill to submit Case FD-4-2021 to City
Council for Final Development Plan approval of a proposed PUD, Planned Unit
Development to allow a 171-lot single-family development called The Preserves at
Stonebriar Phase Il, subject to the staff comments contained in the staff report. The
motion carried with members voting as follows:

Mr. Weinberg Aye
Mr. Boerema Nay
Mr. Boothroyd Aye
Mr. Hill Aye
Ms. Maragh Aye
Mr. Warner Aye

2. *CU-5-2021 - FAR RESEARCH, INC. (AVID GROUP, LLC AND
AKERMAN, LLP, REPS.)

Case CU-5-2021 was discussed following Announcements.

3. T-6-2021 — CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT -
REQUESTED BY COUNCILMAN JEFF BAILEY)

Mr. Bradley presented the staff report for Case T-6-2021. The City of Palm Bay had
requested a textual amendment to the Code of Ordinances, Title V, Legislative,
Chapter 51: Public Hearings, Sections 51.04 and 51.05, to modify provisions for
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withdrawal and denial of public hearing requests; and to amend Title XVII, Land
Development Code, Chapter 185: Zoning Code, Sections 185.203 and 185.204, to
modify provisions for protest petitions by property owners. Staff recommended Case
T-6-2021 for approval.

Ms. Maragh wanted to know how the amendment would affect residents petitioning
against requests. Mr. Bradley explained that protest petitions would have to be
signed by 67 percent or two-thirds of property owners within a 500-foot radius of a
subject site submitted for a land use and/or zoning change.

The floor was opened for public comments.

Mr. Ken Smith (resident at Plantation Circle SE) spoke in favor of the request. He
commented that many Palm Bay residents researched their neighborhoods prior to
purchasing their properties. However, land use and zoning requests would later
occur, so re-establishing petitions would give residential neighborhoods a voice and
put Palm Bay back in line with surrounding municipalities.

The floor was closed for public comments, and there were seven items of
correspondence in the file in favor of the request.

Mr. Warner asked how the board’s authority would be affected by the amendment.
Mr. Bradley explained that protest petitions would only affect City Council. The board
would be affected by applicant withdrawn cases and cases denied by City Council.
Mr. Weinberg noted that the board would also be allowed to recommend zoning
classifications other than requested by the applicant. Mr. Bradley stated that the
board currently had the ability to modify zoning requests, but the amendment
clarified the language.

Motion by Ms. Maragh, seconded by Mr. Hill to submit Case T-6-2021 to City Council
for approval of a textual amendment to the Code of Ordinances, Title V, Legislative,
Chapter 51: Public Hearings, Sections 51.04 and 51.05, to modify pro a textual
amendment to the Code of Ordinances, Title V, Legislative, Chapter 51: Public
Hearings, Sections 51.04 and 51.05, to modify provisions for withdrawal and denial
of public hearing requests; and to amend Title XVII, Land Development Code,
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Chapter 185: Zoning Code, Sections 185.203 and 185.204, to modify provisions for
protest petitions by property owners.

Mr. Weinberg commented that Section 51.05 to prohibit same or similar requests
previously denied from being resubmitted for 12 months was too vague in defining
what was considered similar. He stated in regard to Section 185.203, that property
owners already had a voice before the board and City Council, and that requiring a
super majority vote by City Council was unnecessary. The only City Council action
to require a super majority vote was per City Charter to exceed the ad valorem cap.

Mr. Boothroyd asked for clarification on what would permit the resubmittal of a
denied project prior to 12 months. Mr. Bradley stated that the project could not be
the same or similar. Ms. Maragh asked if the wording could be adjusted for further
clarification. Mr. Bradley explained that staff currently made the determinations on
whether denied requests could be resubmitted. The language currently existed in
the code and was not part of the proposed amendment.

Ms. Maragh wanted to know the relevance of the super majority vote requirement
versus a majority vote. Mr. Bradley stated that the super majority vote was a higher
threshold based on the protest petition. The Cities of Melbourne, West Melbourne,
and Brevard County had comparable language, and the Florida Supreme Court had
determined super majority votes based on protest petitions were legally permissible
within codes of ordinances. Mr. Weinberg believed a super majority vote would
handcuff the majority of City Council.

A vote was called on the motion by Ms. Maragh, seconded by Mr. Hill to submit Case
T-6-2021 to City Council for approval of a textual amendment to the Code of
Ordinances, Title V, Legislative, Chapter 51: Public Hearings, Sections 51.04 and
51.05, to modify pro a textual amendment to the Code of Ordinances, Title V,
Legislative, Chapter 51: Public Hearings, Sections 51.04 and 51.05, to modify
provisions for withdrawal and denial of public hearing requests; and to amend Title
XVII, Land Development Code, Chapter 185: Zoning Code, Sections 185.203 and
185.204, to modify provisions for protest petitions by property owners. The motion
failed with members voting as follows:
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Mr. Weinberg Nay
Mr. Boerema Nay
Mr. Boothroyd Aye
Mr. Hill Nay
Ms. Maragh Nay
Mr. Warner Nay

Mr. Boothroyd commented that if 67 percent of property owners petitioned against a
request, City Council should support the protest.

OTHER BUSINESS:
There was no other business discussed.
ADJOURNMENT:

The meeting was adjourned at approximately 8:03 p.m.

Philip Weinberg, CHAIRPERSON

Attest:

Chandra Powell, SECRETARY

**Quasi-Judicial Proceeding
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MEMORANDUM
TO: Planning and Zoning Board Members
FROM: Patrick J. Murphy, Assistant Growth Management Director

DATE: March 3, 2021

SUBJECT: **CU-5-2021 — FAR Research, Inc. (AVID Group, LLC and Akerman, LLP, Reps.)
(WITHDRAWN) - A conditional use to allow proposed storage of liquified
petroleum products; chemicals and similar products in an HI, Heavy Industrial
District. Tax Parcel 14, Section 14, Township 28, Range 37, Brevard County,
Florida, containing .46 acres, more or less. (Located south of and adjacent to
Rowena Drive NE, in the vicinity north of Robert J. Conlan Boulevard NE, and east
of the Florida East Coast Railway)

Case CU-5-2021 has been withdrawn by the applicant, FAR Research, Inc. (AVID Group, LLC and
Akerman, LLP, Reps.). No board action is required to withdraw the case.

**Quasi-Judicial Proceeding.
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MEMORANDUM
TO: Planning and Zoning Board Members
FROM: Patrick J. Murphy, Assistant Growth Management Director

DATE: March 3, 2021

SUBJECT: CP-1-2021 - Jupiter Bay - Sachs Capital Group, LP (Bruce Moia, P.E. and David
Bassford, P.E., Reps.) - A large-scale Comprehensive Plan Future Land Use Map
amendment from Single Family Residential Use to Multiple-Family Residential Use
and Commercial Use. Tax Parcels 750 and 751, along with Tract K of Port Malabar
Unit 10, Section 6, Township 29, Range 37, Brevard County, Florida, containing
23.862 acres, more or less. (Located at the northwest corner of Jupiter Boulevard
SE and Brevard Avenue SE)

ATTACHMENTS:
Description
m Case CP-1-2021
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STAFF REPORT

LAND DEVELOPMENT DIVISION

120 Malabar Road SE « Palm Bay, FL 32907 « Telephone: 321-733-3042

landdevelopmentweb@palmbayflorida.org

Prepared by
Christopher Balter, Senior Planner

CASE NUMBER
CP-1-2021

PLANNING & ZONING BOARD HEARING DATE
March 3, 2021

PROPERTY OWNER & APPLICANT PROPERTY LOCATION/ADDRESS

Sachs Capital Group, LP

Tax Parcels 750 and 751, along with Tract K of Port

(Bruce Moia, P.E. Representative) Malabar Unit 10, Section 6, Township 29, Range 37,

Brevard County, Florida

SUMMARY OF REQUEST

Existing Zoning
Existing Land Use
Site Improvements

Site Acreage

The applicant is requesting a large-scale comprehensive future land
use amendment of the subject parcels from SFR, Single Family
Residential Use to MFR, Multiple-Family Residential Use and COM,
Commercial Use.

RR, Rural Residential
Single Family Residential Use
Abandoned Golf Course

23.862 acres, more or less

SURROUNDING ZONING & USE OF LAND

North

East
South
West

RS-2, Single-Family Residential and IU, Institutional Use; Turner
Elementary School; Melbourne Tillman Canal No. 49

RS-2, Single-Family Residential; Single Family Homes
Jupiter Boulevard SE

IU, Institutional Use; Turner Elementary School and South West
Middle School
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Case CP-1-2021 March 3, 2021

BACKGROUND:

The property is located at the northwest corner of Jupiter Boulevard SE and Brevard Avenue
SE. The property was originally constructed as a golf course in 1996. The applicant is
requesting to change 2.95 acres to the Commercial Use and 20.91 acres to Multiple-Family
Use.

ANALYSIS:

Per Chapter 183: Comprehensive Plan Regulations; Section 183.01(B), the purpose and intent
of the Comprehensive Plan is to encourage the most appropriate use of land and resources
to promote the health, safety, and welfare of the community:

1. FUTURE LAND USE ELEMENT

The Comprehensive Plan (Plan) FLU Element Goal FLU-1 is to ensure a high quality,
diversified living environment through the efficient distribution of compatible land uses.

The Comprehensive Plan (Plan) FLU Element Goal FLU-2 is to provide for and maintain viable
neighborhoods and residential development to meet the existing and future needs of the
residents of Palm Bay.

The Comprehensive Plan (Plan) FLU Element Goal FLU-3 is to provide for economically viable
commercial areas which promote a sound and diversified local economy and serve the retail
and service needs of the City’s residents.

The Comprehensive Plan (Plan) FLU Element Goal FLU-8 is to provide for a diverse and self-
sustaining pattern of land uses which support the present and future population of the City of
Palm Bay.

The Comprehensive Plan (Plan) FLU Element Goal FLU-9 is to create large scale, sustainable
mixed-use communities.

The Multiple Family Residential (MFR) Use future land use category allows for a maximum
residential density of 20 units per acre (UPA), with a range of 0-20 UPA. Typical uses allowed
include single-family homes, duplexes, multi-family units, congregate living units, recreational
uses, and institutional uses such as schools, churches, and utilities.

This established density limit would yield a maximum of 418 units. However, as indicated in
the companion rezoning request (CPZ-1-2021), the applicant is requesting the RM-10 zoning
district be applied to the parcel. Provisions of the RM-10 district only permit a maximum of 10
UPA. This would result in no more than 209 units.

Page | 1



Case CP-1-2021 March 3, 2021

2. COASTAL MANAGEMENT ELEMENT
The subject property is not located within the Coastal Management Area.
3. CONSERVATION ELEMENT

The environmental character of the City is maintained through conservation, appropriate use,
and protection of natural resources.

The subject parcel is not located within any of the Florida scrub-jay polygons identified on the
City’s Habitat Conservation Plan (HCP). No additional listed species are known to inhabit the
subject property as the property is developed.

Recreation: Multiple Family Use does have more of a demand upon the parks & recreation
level of service (LOS) standards than Single Family Use. However, the number of units that
could be constructed upon the property would have a De minimis effect on the recreation LOS.
It shall be noted that the Recreation and Open Space Element of the City’s Comprehensive
Plan sets a LOS Standard of 2 acres per 1,000 residents. The City maintains public ownership
of park-designated lands that far exceed this requirement.

4. HOUSING ELEMENT

The proposed FLU amendment does not adversely impact the supply and variety of safe,
decent, attractive and affordable housing within the City. The amendment will allow the site to
be used for additional housing and allow for a type of housing (multi-family) that is needed
throughout Palm Bay.

5. INFRASTRUCTURE ELEMENT

The City evaluates present and future water, sewer, drainage, and solid waste, and assesses
the ability of infrastructure needed to support development.

Utilities: The FLU amendment will not cause level of service (LOS) to fall below the standards
adopted in the Comprehensive Plan for these services for the current planning period.
However, this does not guarantee capacity in the water or sewer system and the LOS is
subject to change should any other substantial development occur in the vicinity of the
proposed location. The water main adjacent to the property is 12”. The nearest 8” force main
connection point is location at the corner of Charlotta Avenue SE and Jupiter Boulevard SE.

Drainage: Any development of the site shall meet all criteria of the City’s Stormwater
Management Ordinance (Chapter 174) and all criteria of Rule 62-330 of the Florida
Administrative Code. Compliance with these provisions will be reviewed and enforced during
the administrative site plan review process.

Page | 2



Case CP-1-2021 March 3, 2021

Solid Waste: Solid waste collection is provided to the area by Republic Services Inc. Sufficient
capacity exists within the Brevard County landfills to service the property.

6. INTERGOVERNMENTAL COORDINATION ELEMENT

Public Schools: The proposed FLU amendment requested will allow the site to be used for a
176 Townhome community and will have an impact on the public-school system. At this time,
Turner Elementary School, Southwest Middle School, and Heritage High School are not
projected to have enough capacity for the total of projected and potential students from this
development. Because there is a shortfall of available capacity in the concurrency service
areas of the development, the capacity of adjacent service areas must be considered.

7. TRANSPORTATION ELEMENT

The objectives of the Transportation Element are to provide a safe, balanced, efficient
transportation system that maintains roadway LOS and adequately serves the needs of the
community. All local street segments shall meet a LOS C, per the City’s adopted
Comprehensive Plan. The latest FDOT 2020 Quality and Level of Service Handbook, with the
Generalized Annual Average Daily volume for urbanized areas, will be used for the analysis.
Any deficient LOS segments shall require the project to pay their proportionate fair share cost
to bring the roadway segment to LOS C, or better. Attached to this staff report is a preliminary
traffic analysis conducted by the City Traffic Engineer.

STAFF RECOMMENDATION:
Case CP-1-2020 is recommended for approval based upon the following conditions:

1. At the time of any development plan submittal, the property owner shall submit a traffic
impact analysis and Phase One and Two Environmental Study;

2. At the time of site development, a traffic impact analysis will be required, and extensive
access management related to the School and Jupiter Boulevard;

3. A School Capacity Determination Letter shall be obtained from the Brevard County School
Board; and

4. The maximum density shall be capped at 10 units per acre.

Page | 3
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ARIAL LOCATION MAP CASE CP 1-2021 & CPZ-1-2021

Subject Property
Northwest corner of Jupiter Boulevard SE and Brevard Avenue SE
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FUTURE LAND USE MAP CASE CP-1-2021 & CPZ-1-2021

Subject Property
Northwest corner of Jupiter Boulevard SE and Brevard Avenue SE

Future Land Use Classification
SFR — Single Family Residential Use
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ZONING MAP CASE CP-1-2021 & CPZ-1-2021

Subject Property
Northwest corner of Jupiter Boulevard SE and Brevard Avenue SE

Current Zoning Classification
RR — Rural Residential District
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LEGAL DESCRIPTION:

PARCEL 1: (MULTI FAMILY)

THE WEST 1/2 OF LOT 16, SECTION 6, TOWNSHIP 29 SOUTH, RANGE 37 EAST,
ACCORDING TO THE SUBDIVISION OF SAID SECTION BY THE FLORIDA INDIAN
RIVER LAND COMPANY, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN
PLAT BOOK 1, PAGE 165, PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA LESS
AND EXCEPT: BEING A PART OF THE WEST 1/2 OF LOT 16, SECTION 6, TOWNSHIP
29 SOUTH, RANGE 37 EAST, AS RECORDED IN PLAT BOOK 1, PAGE 165, PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SW CORNER THEREOF, THENCE RUN IN AN EASTERLY
DIRECTION ALONG THE SOUTHERN BOUNDARY OF SAID PROPERTY A DISTANCE
OF 141 FEET; THENCE IN A NORTHERLY DIRECTION PARALLEL TO THE WEST
BOUNDARY LINE OF SAID PROPERTY A DISTANCE OF 255 FEET; THENCE
WESTERLY ON A PARALLEL TO THE SOUTH BOUNDARY LINE OF SAID PROPERTY
A DISTANCE OF 255 FEET TO THE POINT OF BEGINNING AND THE SOUTH 40 FEET
OF THE EAST 1/2 OF LOT 16, SECTION 6, TOWNSHIP 29 SOUTH, RANGE 37 EAST,
ACCORDING TO THE SUBDIVISION OF SAID SECTION BY THE FLORIDA INDIAN
RIVER LAND COMPANY, AS PER PLAT RECORDED IN THE OFFICE OF THE CLERK
OF THE CIRCUIT COURT, BREVARD COUNTY, FLORIDA IN PLAT BOOK 1, PAGE 165.

ALSO

TRACK 'K' OF PORT MALABAR UNIT TEN, A SUBDIVISION ACCORDING TO THE
PLAT THEREOF, AS RECORDED IN PLAT BOOK 15, PAGE 10 OF THE PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA.

THE EAST 1/2 OF LOT 16, IN SECTION 6, TOWNSHIP 29 SOUTH, RANGE 37 EAST,
ACCORDING TO THE SUBDIVISION OF SAID SECTION BY THE FLORIDA INDIAN
RIVER LAND COMPANY, AS PER PLAT RECORDED IN THE OFFICE OF THE CLERK
OF THE COURT FOR BREVARD COUNTY IN PLAT BOOK 1, PAGE 165, LESS AND
EXCEPT THE SOUTH 40 FEET AND, LESS AND EXCEPT MELBOURNE-TILLMAN
DRAINAGE DISTRICT CANAL NO. 49.

AND

LESS THE WESTERLY 876.49 FEET OF TRACT 'K' AS DESCRIBED ABOVE.
PARCEL 2: (COMMERCIAL)

THE WESTERLY 876.49 FEET OF TRACT 'K' OF PORT MALABAR UNIT TEN, A

SUBDIVISION ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK
15, PAGE 10 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA.
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LAND DEVELOPMENT DIVISION
120 Malabar Road SE * Palm Bay, FL 32907 - Telephone: (321) 733-3042
Landdevelopmentweb@palmbayflorida.org
COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT
APPLICATION

The City of

This application must be deemed complete and legible, and must be returned by the first day of the
month during division office hours, with all enclosures referred to herein, to the Land Development
Division, Palm Bay, Florida, to be processed for consideration the following month at the earliest by the
Planning and Zoning Board. The application will then be referred by the Planning and Zoning Board for
study and recommendation to the City Council. You or your representative are required to attend the
meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning and Zoning
Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall
Council Chambers, 120 Malabar Road SE, Palm Bay, Florida, unless otherwise stated.

APPLICATION AMENDMENT TYPE:
|:| Small Scale (Less than 10 acres) I_____| Text Amendment (Comp. Plan)
|_i_| Large Scale (10 acres or more)

PARCEL ID 29-37-06-00-750, 29-37-06-00-751, 29-37-06-GK-K

TAX ACCOUNT NUMBER 2926316, 2026317, 2025060

LEGAL DESCRIPTION OF THE PROPERTY COVERED BY THIS APPLICATION:

See attached.

SIZE OF AREA COVERED BY THIS APPLICATION (calculate acreage): 23.86 acres

LAND USE CLASSIFICATION AT PRESENT OR PLAN SECTION AFFECTED (ex.: Commercial,
Single Family, Policy CIE-1.1B, etc.):

Single Family Residential

LAND USE CLASSIFICATION DESIRED OR PROPOSED TEXT CHANGE (attach additional sheets
if necessary):

Multi Family Residential and Commercial

Revision A: 03/2020

L) GmiGHAL



CITY OF PALM BAY, FLORIDA
COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION
PAGE 2 OF 3

PRESENT USE OF PROPERTY Vacant (abandoned golf course)

STRUCTURES LOCATED ON THE PROPERTY ©ne small building

REZONING FILED IN CONJUNCTION WITH THIS APPLICATION

Rezoning to RM-10 for 20.91 acres MFR / Rezoning to NC for 2.95 acres Commercial

JUSTIFICATION FOR CHANGE (attach additional sheets containing supporting documents and
evidence if necessary)

Current land use does not support the proposed development. In order to be constant with the
proposed development, it is necessary to change the land use.

SPECIFIC USE INTENDED FOR PROPERTY

Multi Family - 176 lot Town Homes Attached (20.91
acres) Commercial - 3 lots (2.95 acres)

THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS
APPLICATION:

IEI *Application Fee. Make Check payable to “City of Palm Bay.”

D $1,200.00 - Small Scale (Less than 10 acres)
IEI $2,000.00 - Large Scale (10 acres or more)
[ ] $2,000.00 - Text Amendment (Comp. Plan)

Boundary Survey for land use amendments.

(m] [u]

List of legal descriptions of all properties within a 500-foot radius of the boundaries of
the property covered by this application, together with the names and mailing addresses
(including zip codes) of all respective property owners within the above referenced area.
(This should be obtained for a fee from the Brevard County Planning and Zoning Department
at (321) 633-2060.)

School Board of Brevard County School Impact Analysis Application (if applicable).

L[

Sign(s) posted on the subject property. Refer to Section 51.07(C) of the Legislative Code
for guideline.

D GRIGINAL Revision A: 03/2020



CITY OF PALM BAY, FLORIDA
COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION
PAGE 3 OF 3

El Where the property owner is not the representative for the request, a LETTER must be
attached giving the notarized consent of the property owner(s) to a representative.

Name of Representative Bruce Moia, P.E., MBV Engineering; Inc.

I, THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND
ACCURATE BEFORE CONSIDERATION BY THE PLANNING AND ZONING BOARD/LOCAL
PLANNING AGENCY AND CERTIFY THAT ALL THE ANSWERS TO THE QUESTIONS IN SAID
APPLICATION, AND ALL DATA AND MATTER ATTACHED TO AND MADE A PART OF SAID
APPLICATION ARE HONEST AND TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF.

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE FOREGOING
COMPREHENSIVE PLAN OR FUTURE LAND US AMENDMENT APPLICATION AND THAT

THE FACTS STATED IN IT ARE E.
2
Date /37/ éo 7-’/

Owner Signature

\—

T~
achs Capital Group LP - Manager

Printed Name Gregpfy Sac

[ /)
Full Address 2132 DeegMVater Lane, Suite 232, Naperville IL, 60564
Telephone 312-543-4440 Email gsachs@sachscapitalgroup.com

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY

1) ORIGINAL

Revision A: 03/2020



February 8, 2021 20 21

Re: Letter of Authorization

As the property owner of the site legally described as:

Port Malabar, Unit 10, Tract K, PB 15 Pg 10 also Lot 16 of FL Indian River Land Company

Szvtébglwsmn &er Pb 1 Pg 165. Parcel ID's 29-37-06-00-750, 29-37-06-00-751, and

I, Owner Name:  Gregory Sachs - Sachs Capital Group, LB

Address: 2132 Deep Water Lane, Suite 232 Naperville, IL 60564
Telephone: 312-543-4440
Email: gsachs@achscapitalgroup.com
hereby authorize:
Representative: Bruce Moia and David Bassford, MBV Engineering Inc.
Address: 1250 W Eau Gallie Blvd, Unit H, Melbourne FL 32935
Telephone: 321-253-1510

Email: brucem@mbveng.com / davidb@mbveng.com

to represent the requesi(s) for:

Rezoning and Future Land Use Amendment Z K/ﬂ

STATE OF | \eNne s et

M%
//(PWOwner Signature)
COUNTY OF MMQ\QM\

The foregoing instrument was acknowledged before me by means of Ig/hysmal

presence or Donllne notarization, this @ day of %hmwv\ , 20 Q/ by
C/\Y@ dety QGC he , property owner.

o (e —
/n/f ﬁ; ) \\\lmun,,,”

cumf P Uc Nota@‘mh'“'“"

s STATE OF

TENNESSEE
NOTARY

y,

...'....

m{ersonally Known or D Produced th7/ Following Type of identification:

Wiy,

W

s-@

L
Z ®s %
2 # -..‘...“ \

\

i, N
”"'ﬂmnmn\“‘\

”’I

%,
”’m:mm\**‘



February 8 20 21

Re: Letter of Authorization

As the property owner of the site legally described as:

Port Malabar, Unit 10, Tract K, PB 15 Pg 10 also Lot 16 of FL Indian River Land Company
Sub.per Pb 1 Pg 165. Parcel ID's 29-37-06-00-750, 29-37-06-00-751,29-37-06-GK-K

1, Owner Name:  Gerald M Lakin - Identical Investments LLC

Address: 2687 NW 84th Way, Cooper City, FL 33024
Telephone: 312-493-2020

Email: geraldlakin@gmail.com

hereby authorize:

Representative: Bruce Moia and David Bassford - MBV Engineering Inc.
Address: 1250 W. Eau Gallie Bivd, Unit H, Melbourne, FL 32935
Telephone: 321-253-1510

Email: brucem@mbveng.com, davidb@mbveng.com

to represent the request(s) for:

Rezoning And Fubue. Land Usc.

Y AEEA

(Property Owner Signature)

STATEOF Flo r{d(f\

COUNTY OF meﬂwf
The foregoing instrument was acknowledged before me by means of ‘Efphysical

b foes
presence or I:l online notarization, this @ day of Fobw Mg , 20 2 | by

, property owner.

S, BRUCE DAVENPORT
{FETOR: Notary Public - State of Florida

2‘;? 08.-"' Commission # HH 048012
9FR My Comm. Expires Oct 5, 2024

BT\-‘ e ﬂﬂ?\n‘%"f"”’ T , Notary Public
D Personally Known or E] Produced the Following Type of Ident|F cation:

D rreer acerst




CASES CP-1-2021 & CPZ-1-2021

CORRESPONDENCE
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Raymond J. Asik Feb 16, 2021
4112 Ford Lane
Vermilion, OH 44089 PH: 440-967-77613

Subject: Palm Bay Planning and Zoning Board
Cases: CP-1-2021 and PD-1-2021

I am a property owner greatly impacted by the proposed Preliminary Development
plan to allow rezoning of Tax Parcels 750 and 751.

The address for my property is

473 Ellington Ave SE Palm Bay, 32909

Property ID: 29 3705-GK-397-12

I am totally against the Cases CP-1-2021 and CPZ-1-2021 to rezone Tax Parcels 750
and 751 for multiple family residential use and commercial use. Allowing single
family residential use is fine with me.

in the Feb 2021 Sunbelt Landowners Association listed are 14 under construction
projects for SINGLE FAMILY Residential Units and 6 under review projects also for
SINGLE FAMILY Residential units. None for multiple Family Residential uses. So does
Palm Bay appear to want to destroy the original goal of General Development for
single family residential use?

The impact of multiple units (still not defined to me how many units, how high, how
large square feet, number of parking spaces, number and location of entry and exit
points to the streets, unnecessary extra lighting in a residential area, runoff of rain
water into sewers and above all safety. More housing will impact the safety of the
local school students. Not sure what type of commercial use and number and size of
units will be allowed?

To me the Palm Bay Planning, Zoning and City Council have more responsibility to all
property owners than allowing this proposal to move forward. Single Family
Residential use is what Tax Parcels 750 and 751 is and should continue to be
allowed. 1 hope Palm Bay planners and City will realize approving these cases is a
big negative on the local community.

As [ stated | AM TOTALLY against this preliminary proposal. | cannot attend the
meetings but hope my one voice will be heard. | can be contacted at the above
address / phone or at my email; asik@roadrunner.com

Thank You, -
Ray Asik @acaj Qabe_

PLEASE KEEP ME INFORMED OF THESE CASES.



PaimBay

MEMORANDUM
TO: Planning and Zoning Board Members
FROM: Laurence Bradley, AICP, Growth Management Director

DATE: March 3, 2021

SUBJECT: **CPZ-1-2021 - Jupiter Bay - Sachs Capital Group, LP (Bruce Moia, P.E. and
David Bassford, P.E., Reps.) - A zoning amendment from an RR, Rural Residential
District to an RM-10, Single-, Two-, Multiple-Family Residential District and an NC,
Neighborhood Commercial District. Tax Parcels 750 and 751, along with Tract K of
Port Malabar Unit 10, Section 6, Township 29, Range 37, Brevard County, Florida,
containing 23.862 acres, more or less. (Located at the northwest corner of Jupiter
Boulevard SE and Brevard Avenue SE)

“*Quasi-Judicial Proceeding.

ATTACHMENTS:
Description
m Case CPZ-1-2021
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The City of S ———— F]Oridﬂ

Bay
STAFF REPORT

LAND DEVELOPMENT DIVISION

120 Malabar Road SE « Palm Bay, FL 32907 « Telephone: 321-733-3042

landdevelopmentweb@palmbayflorida.org

Prepared by
Christopher Balter, Senior Planner

CASE NUMBER
CPZ-1-2021

PLANNING & ZONING BOARD HEARING DATE
March 3, 2021

PROPERTY OWNER & APPLICANT PROPERTY LOCATION/ADDRESS

Sachs Capital Group, LP

Tax Parcels 750 and 751, along with Tract K of Port

(Bruce Moia, P.E. Representative) Malabar Unit 10, Section 6, Township 29, Range 37,

Brevard County, Florida

SUMMARY OF REQUEST

Existing Zoning
Existing Land Use
Site Improvements

Site Acreage

The applicant is requesting a rezoning of the subject parcels from
RR, Rural Residential to RM-10, Single-, Two-, Multiple-Family
Residential District and NC, Neighborhood Commercial District.

RR, Rural Residential
Single Family Residential Use
Abandoned Golf Course

23.862 acres, more or less

SURROUNDING ZONING & USE OF LAND

North

East
South
West

COMPREHENSIVE PLAN
COMPATIBILITY

RS-2, Single-Family Residential and IU, Institutional Use; Turner
Elementary School; Melbourne Tillman Canal No. 49

RS-2, Single-Family Residential; Single Family Homes
Jupiter Boulevard SE

IU, Institutional Use; Turner Elementary School and South West
Middle School

The future land use designations surrounding the subject parcels
are Single Family Residential Use and Public Semi-Public Use. A
companion application proposing a land-use amendment of the
subject parcels from SFR, Single Family Residential Use to MFR,
Multiple Family Residential Use and COM, Commercial Use was
also submitted. (CP-1-2021).



mailto:landdevelopmentweb@palmbayflorida.org

Case CPZ-1-2021 March 3, 2021

BACKGROUND:

The property is located at the northwest corner of Jupiter Boulevard SE and Brevard Avenue
SE. The property was originally constructed as a golf course in 1996. The applicant is
requesting to change 2.95 acres to the NC, Neighborhood Commercial District and 20.91
acres to the RM-10, Single-, Two-, Multiple-Family Residential District.

ANALYSIS:

The following analysis is per Chapter 185: Zoning Code, Section 185.201(C), which states that
all proposed amendments shall be submitted to the Planning and Zoning Board, which shall
study such proposals in accordance with items 1 through 4 of Section 185.201(C).

Item 1 - The need and justification for the change.

The applicant failed to provide a justification for this change. The applicant states the intended
use of the property is 176 lot two story attached townhomes with garages for each unit and 3
commercial parcels.

Item 2 - When pertaining to the rezoning of land, the effect of the change, if any, on the
particular property and on surrounding properties.

The designations of the NC, Neighborhood Commercial District and the RM-10, Single-,
Two-, Multiple-Family Residential District for the subject parcels would be compatible with the
surrounding area and is consistent with the City’s desire and plan.

Item 3 - When pertaining to the rezoning of land, the amount of undeveloped land in the
general area and in the City having the same classification as that requested.

Approximately 11.33 acres of vacant Multiple Family zoned land is within 1.83 miles of the
subject parcel. There is no vacant Commercial zoned land on Jupiter Boulevard SE.

Item 4 - The relationship of the proposed amendment to the purpose of the city plan for
development, with appropriate consideration as to whether the proposed change will further
the purposes of this chapter and the Comprehensive Plan (Plan).

The proposed amendment will further the purposes of Chapter 185, the Comprehensive Plan.
The provisions of the RM-10 district are intended to apply to an area of medium density
residential development. The purpose of the NC district is to provide for limited commercial
activities offering convenience and goods to residents of the surrounding neighborhood area.

Page | 1



Case CPZ-1-2021 March 3, 2021

STAFF RECOMMENDATION:

Case CPZ-1-2021 is recommended for approval based on the analysis contained in this report.

Page | 2



Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey.
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ARIAL LOCATION MAP CASE CP 1-2021 & CPZ-1-2021

Subject Property
Northwest corner of Jupiter Boulevard SE and Brevard Avenue SE
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The City of ~—— | iy

Map is not to scale—for illustrative purposes only; not to be construed as b/ndlng or as a survey.
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FUTURE LAND USE MAP CASE CP-1-2021 & CPZ-1-2021

Subject Property
Northwest corner of Jupiter Boulevard SE and Brevard Avenue SE

Future Land Use Classification
SFR — Single Family Residential Use
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The City of ~——— | ~rida

Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey.
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ZONING MAP CASE CP-1-2021 & CPZ-1-2021

Subject Property
Northwest corner of Jupiter Boulevard SE and Brevard Avenue SE

Current Zoning Classification
RR — Rural Residential District
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LEGAL DESCRIPTION:

PARCEL 1: (MULTI FAMILY)

THE WEST 1/2 OF LOT 16, SECTION 6, TOWNSHIP 29 SOUTH, RANGE 37 EAST,
ACCORDING TO THE SUBDIVISION OF SAID SECTION BY THE FLORIDA INDIAN
RIVER LAND COMPANY, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN
PLAT BOOK 1, PAGE 165, PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA LESS
AND EXCEPT: BEING A PART OF THE WEST 1/2 OF LOT 16, SECTION 6, TOWNSHIP
29 SOUTH, RANGE 37 EAST, AS RECORDED IN PLAT BOOK 1, PAGE 165, PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SW CORNER THEREOF, THENCE RUN IN AN EASTERLY
DIRECTION ALONG THE SOUTHERN BOUNDARY OF SAID PROPERTY A DISTANCE
OF 141 FEET; THENCE IN A NORTHERLY DIRECTION PARALLEL TO THE WEST
BOUNDARY LINE OF SAID PROPERTY A DISTANCE OF 255 FEET; THENCE
WESTERLY ON A PARALLEL TO THE SOUTH BOUNDARY LINE OF SAID PROPERTY
A DISTANCE OF 255 FEET TO THE POINT OF BEGINNING AND THE SOUTH 40 FEET
OF THE EAST 1/2 OF LOT 16, SECTION 6, TOWNSHIP 29 SOUTH, RANGE 37 EAST,
ACCORDING TO THE SUBDIVISION OF SAID SECTION BY THE FLORIDA INDIAN
RIVER LAND COMPANY, AS PER PLAT RECORDED IN THE OFFICE OF THE CLERK
OF THE CIRCUIT COURT, BREVARD COUNTY, FLORIDA IN PLAT BOOK 1, PAGE 165.

ALSO

TRACK 'K' OF PORT MALABAR UNIT TEN, A SUBDIVISION ACCORDING TO THE
PLAT THEREOF, AS RECORDED IN PLAT BOOK 15, PAGE 10 OF THE PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA.

THE EAST 1/2 OF LOT 16, IN SECTION 6, TOWNSHIP 29 SOUTH, RANGE 37 EAST,
ACCORDING TO THE SUBDIVISION OF SAID SECTION BY THE FLORIDA INDIAN
RIVER LAND COMPANY, AS PER PLAT RECORDED IN THE OFFICE OF THE CLERK
OF THE COURT FOR BREVARD COUNTY IN PLAT BOOK 1, PAGE 165, LESS AND
EXCEPT THE SOUTH 40 FEET AND, LESS AND EXCEPT MELBOURNE-TILLMAN
DRAINAGE DISTRICT CANAL NO. 49.

AND

LESS THE WESTERLY 876.49 FEET OF TRACT 'K' AS DESCRIBED ABOVE.
PARCEL 2: (COMMERCIAL)

THE WESTERLY 876.49 FEET OF TRACT 'K' OF PORT MALABAR UNIT TEN, A

SUBDIVISION ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK
15, PAGE 10 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA.



B,

LAND DEVELOPMENT DIVISION
120 Malabar Road SE * Palm Bay, FL 32907 - Telephone: (321) 733-3042
Landdevelopmentweb@palmbayflorida.org
COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT
APPLICATION

The City of

This application must be deemed complete and legible, and must be returned by the first day of the
month during division office hours, with all enclosures referred to herein, to the Land Development
Division, Palm Bay, Florida, to be processed for consideration the following month at the earliest by the
Planning and Zoning Board. The application will then be referred by the Planning and Zoning Board for
study and recommendation to the City Council. You or your representative are required to attend the
meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning and Zoning
Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall
Council Chambers, 120 Malabar Road SE, Palm Bay, Florida, unless otherwise stated.

APPLICATION AMENDMENT TYPE:
|:| Small Scale (Less than 10 acres) I_____| Text Amendment (Comp. Plan)
|_i_| Large Scale (10 acres or more)

PARCEL ID 29-37-06-00-750, 29-37-06-00-751, 29-37-06-GK-K

TAX ACCOUNT NUMBER 2926316, 2026317, 2025060

LEGAL DESCRIPTION OF THE PROPERTY COVERED BY THIS APPLICATION:

See attached.

SIZE OF AREA COVERED BY THIS APPLICATION (calculate acreage): 23.86 acres

LAND USE CLASSIFICATION AT PRESENT OR PLAN SECTION AFFECTED (ex.: Commercial,
Single Family, Policy CIE-1.1B, etc.):

Single Family Residential

LAND USE CLASSIFICATION DESIRED OR PROPOSED TEXT CHANGE (attach additional sheets
if necessary):

Multi Family Residential and Commercial

Revision A: 03/2020

L) GmiGHAL



CITY OF PALM BAY, FLORIDA
COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION
PAGE 2 OF 3

PRESENT USE OF PROPERTY Vacant (abandoned golf course)

STRUCTURES LOCATED ON THE PROPERTY ©ne small building

REZONING FILED IN CONJUNCTION WITH THIS APPLICATION

Rezoning to RM-10 for 20.91 acres MFR / Rezoning to NC for 2.95 acres Commercial

JUSTIFICATION FOR CHANGE (attach additional sheets containing supporting documents and
evidence if necessary)

Current land use does not support the proposed development. In order to be constant with the
proposed development, it is necessary to change the land use.

SPECIFIC USE INTENDED FOR PROPERTY

Multi Family - 176 lot Town Homes Attached (20.91
acres) Commercial - 3 lots (2.95 acres)

THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS
APPLICATION:

IEI *Application Fee. Make Check payable to “City of Palm Bay.”

D $1,200.00 - Small Scale (Less than 10 acres)
IEI $2,000.00 - Large Scale (10 acres or more)
[ ] $2,000.00 - Text Amendment (Comp. Plan)

Boundary Survey for land use amendments.

(m] [u]

List of legal descriptions of all properties within a 500-foot radius of the boundaries of
the property covered by this application, together with the names and mailing addresses
(including zip codes) of all respective property owners within the above referenced area.
(This should be obtained for a fee from the Brevard County Planning and Zoning Department
at (321) 633-2060.)

School Board of Brevard County School Impact Analysis Application (if applicable).

L[

Sign(s) posted on the subject property. Refer to Section 51.07(C) of the Legislative Code
for guideline.

D GRIGINAL Revision A: 03/2020



CITY OF PALM BAY, FLORIDA
COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION
PAGE 3 OF 3

El Where the property owner is not the representative for the request, a LETTER must be
attached giving the notarized consent of the property owner(s) to a representative.

Name of Representative Bruce Moia, P.E., MBV Engineering; Inc.

I, THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND
ACCURATE BEFORE CONSIDERATION BY THE PLANNING AND ZONING BOARD/LOCAL
PLANNING AGENCY AND CERTIFY THAT ALL THE ANSWERS TO THE QUESTIONS IN SAID
APPLICATION, AND ALL DATA AND MATTER ATTACHED TO AND MADE A PART OF SAID
APPLICATION ARE HONEST AND TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF.

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE FOREGOING
COMPREHENSIVE PLAN OR FUTURE LAND US AMENDMENT APPLICATION AND THAT

THE FACTS STATED IN IT ARE E.
2
Date /37/ éo 7-’/

Owner Signature

\—

T~
achs Capital Group LP - Manager

Printed Name Gregpfy Sac

[ /)
Full Address 2132 DeegMVater Lane, Suite 232, Naperville IL, 60564
Telephone 312-543-4440 Email gsachs@sachscapitalgroup.com

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY

1) ORIGINAL

Revision A: 03/2020



February 8, 2021 20 21

Re: Letter of Authorization

As the property owner of the site legally described as:

Port Malabar, Unit 10, Tract K, PB 15 Pg 10 also Lot 16 of FL Indian River Land Company

Szvtébglwsmn &er Pb 1 Pg 165. Parcel ID's 29-37-06-00-750, 29-37-06-00-751, and

I, Owner Name:  Gregory Sachs - Sachs Capital Group, LB

Address: 2132 Deep Water Lane, Suite 232 Naperville, IL 60564
Telephone: 312-543-4440
Email: gsachs@achscapitalgroup.com
hereby authorize:
Representative: Bruce Moia and David Bassford, MBV Engineering Inc.
Address: 1250 W Eau Gallie Blvd, Unit H, Melbourne FL 32935
Telephone: 321-253-1510

Email: brucem@mbveng.com / davidb@mbveng.com

to represent the requesi(s) for:

Rezoning and Future Land Use Amendment Z K/ﬂ

STATE OF | \eNne s et

M%
//(PWOwner Signature)
COUNTY OF MMQ\QM\

The foregoing instrument was acknowledged before me by means of Ig/hysmal

presence or Donllne notarization, this @ day of %hmwv\ , 20 Q/ by
C/\Y@ dety QGC he , property owner.

o (e —
/n/f ﬁ; ) \\\lmun,,,”

cumf P Uc Nota@‘mh'“'“"

s STATE OF

TENNESSEE
NOTARY

y,

...'....

m{ersonally Known or D Produced th7/ Following Type of identification:

Wiy,

W

s-@

L
Z ®s %
2 # -..‘...“ \

\

i, N
”"'ﬂmnmn\“‘\

”’I

%,
”’m:mm\**‘



February 8 20 21

Re: Letter of Authorization

As the property owner of the site legally described as:

Port Malabar, Unit 10, Tract K, PB 15 Pg 10 also Lot 16 of FL Indian River Land Company
Sub.per Pb 1 Pg 165. Parcel ID's 29-37-06-00-750, 29-37-06-00-751,29-37-06-GK-K

1, Owner Name:  Gerald M Lakin - Identical Investments LLC

Address: 2687 NW 84th Way, Cooper City, FL 33024
Telephone: 312-493-2020

Email: geraldlakin@gmail.com

hereby authorize:

Representative: Bruce Moia and David Bassford - MBV Engineering Inc.
Address: 1250 W. Eau Gallie Bivd, Unit H, Melbourne, FL 32935
Telephone: 321-253-1510

Email: brucem@mbveng.com, davidb@mbveng.com

to represent the request(s) for:

Rezoning And Fubue. Land Usc.

Y AEEA

(Property Owner Signature)

STATEOF Flo r{d(f\

COUNTY OF meﬂwf
The foregoing instrument was acknowledged before me by means of ‘Efphysical

b foes
presence or I:l online notarization, this @ day of Fobw Mg , 20 2 | by

, property owner.

S, BRUCE DAVENPORT
{FETOR: Notary Public - State of Florida

2‘;? 08.-"' Commission # HH 048012
9FR My Comm. Expires Oct 5, 2024

BT\-‘ e ﬂﬂ?\n‘%"f"”’ T , Notary Public
D Personally Known or E] Produced the Following Type of Ident|F cation:

D rreer acerst




CASES CP-1-2021 & CPZ-1-2021

CORRESPONDENCE
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Raymond J. Asik Feb 16, 2021
4112 Ford Lane
Vermilion, OH 44089 PH: 440-967-77613

Subject: Palm Bay Planning and Zoning Board
Cases: CP-1-2021 and PD-1-2021

I am a property owner greatly impacted by the proposed Preliminary Development
plan to allow rezoning of Tax Parcels 750 and 751.

The address for my property is

473 Ellington Ave SE Palm Bay, 32909

Property ID: 29 3705-GK-397-12

I am totally against the Cases CP-1-2021 and CPZ-1-2021 to rezone Tax Parcels 750
and 751 for multiple family residential use and commercial use. Allowing single
family residential use is fine with me.

in the Feb 2021 Sunbelt Landowners Association listed are 14 under construction
projects for SINGLE FAMILY Residential Units and 6 under review projects also for
SINGLE FAMILY Residential units. None for multiple Family Residential uses. So does
Palm Bay appear to want to destroy the original goal of General Development for
single family residential use?

The impact of multiple units (still not defined to me how many units, how high, how
large square feet, number of parking spaces, number and location of entry and exit
points to the streets, unnecessary extra lighting in a residential area, runoff of rain
water into sewers and above all safety. More housing will impact the safety of the
local school students. Not sure what type of commercial use and number and size of
units will be allowed?

To me the Palm Bay Planning, Zoning and City Council have more responsibility to all
property owners than allowing this proposal to move forward. Single Family
Residential use is what Tax Parcels 750 and 751 is and should continue to be
allowed. 1 hope Palm Bay planners and City will realize approving these cases is a
big negative on the local community.

As [ stated | AM TOTALLY against this preliminary proposal. | cannot attend the
meetings but hope my one voice will be heard. | can be contacted at the above
address / phone or at my email; asik@roadrunner.com

Thank You, -
Ray Asik @acaj Qabe_

PLEASE KEEP ME INFORMED OF THESE CASES.



TO:

FROM:

DATE:

SUBJECT:

PaimBay

MEMORANDUM

Planning and Zoning Board Members

Laurence Bradley, AICP, Growth Management Director

March 3, 2021

**V-7-2021 - Richard J. DeFay (Cool Pools of Brevard, Rep.) - A variance to allow
a proposed swimming pool and screen room enclosure to encroach 6 feet into the
10-foot rear accessory structure setback as established by Section 185.118(D) of
the Palm Bay Code of Ordinances. Lots 33 and 34, Block 1842, Port Malabar Unit
39, Section 34, Township 28, Range 36, Brevard County, Florida, containing .48
acres, more or less. (Located at the northwest corner of De Leon Court NW and
Holcomb Street NW, specifically at 526 De Leon Court NW)

“*Quasi-Judicial Proceeding.

ATTACHMENTS:

[}

Description
Case V-7-2021



25

The City of S ———— F]Oridﬂ

Bay
STAFF REPORT

LAND DEVELOPMENT DIVISION
120 Malabar Road SE « Palm Bay, FL 32907 « Telephone: 321-733-3042
landdevelopmentweb@palmbayflorida.org

Prepared by
Grayson Taylor, Planner

CASE NUMBER PLANNING & ZONING BOARD HEARING DATE
V-7-2021 March 3, 2021

PROPERTY OWNER & APPLICANT PROPERTY LOCATION/ADDRESS

Richard J. Defay, Represented by Cool Lots 33 and 34, Port Malabar Unit 39, Section 34,
Pools of Brevard Township 28, Range 36, Brevard County, Florida
SUMMARY OF REQUEST A variance to allow a proposed swimming pool and screen

enclosure to encroach 6’ into the 10’ rear accessory structure
setback, as established by Section 185.118(A)(4) of the Palm Bay
Code of Ordinances.

Existing Zoning RS-2, Single-Family Residential District
Existing Land Use Single-Family Residential Use

Site Improvements Single-Family Home

Site Acreage 0.48 acres, more or less

SURROUNDING ZONING & USE OF LAND

North RS-2, Single-Family Residential, Single-Family Home
East RS-2, Single-Family Residential, Single-Family Home
South RS-2, Single-Family Residential, Vacant Land

West RS-2, Single-Family Residential, Recreation & Open Space Tract



mailto:landdevelopmentweb@palmbayflorida.org

Case V-7-2021 March 3, 2021

BACKGROUND:

The subject property was constructed and received a Certificate of Occupancy in 2019. The
property consists of one corner and one interior standard General Development Corporation
lot, now combined. The property has a width of 171.18" and a depth of 125’. The property
owner has applied for a vacate of easement via VE-1-2021, to vacate 991.08 square feet of
the 1,711.8 square feet of the existing Public Utility and Drainage easement.

ANALYSIS:

Variances from the terms of the Land Development Code may be granted when special
conditions exist that would result in unnecessary hardship if the provisions of the Land
Development Code were enforced. However, a variance may not be granted when the public
health and safety would be compromised as a result of the variance. An application must
demonstrate that items 1 through 7 of Section 169.009 of the Code of Ordinances have been
met. A review of these items is as follows:

Item 1 - "Special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, buildings or structures in the
same land use category, zoning district, or situation."

The applicant states, “the variance will meet the following condition due to the fact that the
property behind 526 De Leon Court is owned by the City and the property buts up to a canal.”
The applicant is correct in that this parcel, Tract C, Port Malabar Unit 39 is owned by the City,
and it has a future land use designation of Recreation & Open Space. A 30’ easement runs
through the center of this parcel. However, two separately owned lots on Hayworth Circle NE
also abut Tract C and were able to install swimming pools without requiring a variance. Staff
is unable to determine any special circumstances in regard to the applicant’s property.

Item 2 - "The special conditions and circumstances identified in Item | above are not the result
of the actions of the applicant.”

There do not appear to be any identifiable special circumstances.

Item 3 - "Literal interpretation and enforcement of the Land Development Code regulations
would deprive the applicant of rights commonly enjoyed by other properties in the same land
use category, zoning district or situation under the terms of the Land Development Code, and
would work unnecessary and undue hardship on the applicant.”

Literal interpretation and enforcement of the Land Development Code would require the
applicant to build within the applicable setbacks. Building within the required setbacks would
not allow for the proposed swimming pool and screen enclosure in the desired location.

Page | 1



Case V-7-2021 March 3, 2021

Item 4 - "The variance, if granted, is the minimum variance necessary to make possible the
reasonable use of the land, building, or structure.”

A maximum of 6 feet into the 10-foot rear accessory building setback would be needed to meet
the applicant’s request.

Item 5 - "Granting of the variance request will not confer on the applicant any special privilege
that is denied by the development code to other lands, buildings or structures in the same land
use category, zoning district or situation."”

Granting of the variance would confer upon the applicant a special privilege for the setback
relief, as the same development standards apply to other properties in this community.

Item 6 - "The granting of the variance will be in harmony with the general intent and purpose
of this code and will not be injurious to the surrounding properties or detrimental to the public
welfare."”

Staff has not identified any detrimental effect to public welfare.

Item 7 - "The variance represents a reasonable disposition of a claim brought under the Bert
J. Harris Private Property Rights Protection Act, chapter 95-181, Laws of Florida, that a
development order of the city has reasonably burdened the applicant's property, based on the
recommendations of the special master appointed in accordance with the act, or the order of
a court as described in the act.”

Staff has not received a claim made upon this property, with respect to the "Bert J. Harris Act,"
or any development order, as indicated above. Therefore, Item 7 is not applicable to the
variance request.

STAFF RECOMMENDATION:

The Planning and Zoning Board must determine, based on the facts presented, to what
degree, if any, of minimal relief, is required to meet the needs of the variance being requested,
as required under Section 169.009 of the City of Palm Bay Code of Ordinances and make
recommendations to City Council for a final review. Under 59.05(A)(14) of the City of Palm
Bay Code of Ordinances, "The quasi-judicial body shall direct the clerk or [city] attorney acting
as the body's legal counsel to prepare the necessary and appropriate written order in
accordance with the purpose of the hearing and findings of the quasi-judicial body. Pursuant
to Florida Statutes, in the event relief is denied to the applicant, the specific provision of statute
or code that was deficient shall be stated for record.”

Page | 2
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The City of “~———— |~ridg

Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey.

=S e

"AERIAL LOCATION MAP  CASE V-7-2021

Subject Property
Northwest corner of De Leon Court NW and Holcomb Street NW, specifically at 526 De Leon
Court NW
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Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey.

FUTURE LAND USE MAP CASE V-7-2021

Subject Property

Northwest corner of De Leon Court NW and Holcomb Street NW, specifically at 526 De Leon
Court NW

Future Land Use Classification
SFR - Single Family Residential Use
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Bay

Map is not to scale—for ///ustrat/ve purposes only; not to be construed as binding or as a survey.

ZONING MAP  CASE V-7-2021

Subject Property

Northwest corner of De Leon Court NW and Holcomb Street NW, specifically at 526 De Leon
Court NW

Current Zoning Classification
RS-2, Single Family Residential District
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1

SKETCH & DESCRIPTION

SECTION 34, TOWNSHIP 28 SOUTH, RANGE 36 EAST

(NOT A BOUNDARY SURVEY)

SHEET 1 OF 2

NOT VALID WITHOUT THE
SKETCH ON SHEET 2 OF 2

LEGAL DESCRIPTION:

A PORTION OF A 10 FEET WIDE PUBLIC UTILITY AND DRAINAGE EASEMENT LYING WITHIN LOTS
33 AND 34, BLOCK 1842, PORT MALABAR UNIT THIRTY NINE, ACCORDING TO THE PLAT
THEREOF, AS RECORDED IN PLAT BOOK 21, PAGES 24-48, OF THE PUBLIC RECORDS CF
BREVARD COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWESTERLY CORNER OF SAID LOT 33, BLOCK 1842; THENCE SOUTH
58'01'14" EAST ALONG THE NORTHERLY LINE OF SAID LOT 33, A DISTANCE OF 4.00 FEET;
THENCE SOUTH 31°58’46" WEST, A DISTANCE OF 6.00 FEET TO THE POINT OF BEGINNING;
THENCE SOUTH 58°01'14” EAST, A DISTANCE OF 6.00 FEET; THENCE SOUTH 31°58'46" WEST, A
DISTANCE OF 164.28 FEET TO A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF HOLCOMB
STREET, SAID POINT BEING ON A CURVE WHICH IS CONCAVE SOUTHERLY, HAVING A RADIUS OF
1625.00 FEET AND A CENTRAL ANGLE OF 0712'45"; THENCE WESTERLY ALONG SAID CURVE AN
ARC DISTANCE OF 6.02 FEET; THENCE NORTH 31'58'46" EAST, A DISTANCE OF 164.81 FEET TO

THE POINT OF BEGINNING.

PREPARED BY:

SMITEL

SURVEYING &
MAPPING, INC.
1350 MALABAR ROAD S.E., SUITE 1 , PALM BAY, FLORIDA 32907

Phone (321)724—2940 Fax(321)951-4879
E-MAIL: SMITHSURVEYINGFL @ GMAIL.COM

KEVIN“A. SMITH — FLORIDA CERTIFICATE NO. 4457
(NOT VALID UNLESS SIGNED AND SEALEE)

PREPARED FOR: RICHARD J. DEFAY; COOL POOLS

DRAWN BY:__A TEJADA | CHECKED BY:—__KAS | DRAWING NO._20-=2146 | SECTION_ 32
REVISIONS TOWNSHIP_28_SOUTH
DATE: DEC. 21, 2020 SHEET _1_OF_ 2 o




SKETCH & DESCRIPTION SHEET 2 OF 2

SECTION 34, TOWNSHIP 28 S NOT VALID WITHOUT THE LEGAL
ClllGs PRAED £ ERSL DESCRIPTION ON SHEET 1 OF 2
(NOT A BOUNDARY SURVEY)
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34, TOWNSHP 28 SOUTH. RANGE 35 EX NOT VALID WITHOUT THE LEGAL
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LAND DEVELOPMENT DIVISION

120 Malabar Road SE * Palm Bay, FL 32907 « Telephone: (321) 733-3042
Landdevelopment@palmbayflorida.org

VARIANCE APPLICATION

This application must be deemed complete and legible, and must be returned by the first day of the
month during division office hours, with all enclosures referred to herein, to the Land Development
Division, Palm Bay, Florida, to be processed for consideration the following month at the earliest by the
Planning and Zoning Board. The application will then be referred by the Planning and Zoning Board for
study and recommendation to the City Council. You or your representative are required to attend the
meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning and Zoning
Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall
Council Chambers, 120 Malabar Road SE, Palm Bay, Florida, unless otherwise stated.

PARCEL ID 28-36-34-25-1842-33

TAX ACCOUNT NUMBER 2813628

LEGAL DESCRIPTION OF THE PROPERTY COVERED BY THIS APPLICATION:

LOTS 33 AND 34, BLOCK 1842, PORT MALABAR UNIT THIRTY-NINE PLAT BOOK 21, PAGES 24
[THROUGH 28 PUBLIC RECORDS OF BREVARD COUNTY FL

STREET ADDRESS OF PROPERTY COVERED BY APPLICATION:
526 DE LEON COURT NW PALM BAY FL 32907

SIZE OF AREA COVERED BY THIS APPLICATION (calculate acreage): 5 ACRE _

EXISTING ZONING CLASSIFICATION OF PROPERTY (ex.: RS-2, CC, etc.)

ARE THERE ANY STRUCTURES ON THE PROPERTYNOW?  [m] YEs [ | No

HAS A VARIANCE APPLICATION PREVIOUSLY BEEN FILED FOR THIS PROPERTY?

[]ves [m]nNo

IF SO, STATE THE NATURE OF THE PREVIOUS APPLICATION, WHETHER THE REQUEST WAS
APPROVED OR DENIED, AND DATE OF ACTION:
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CITY OF PALM BAY, FLORIDA
VARIANCE APPLICATION
PAGE 2 OF 4

DESCRIBE THE EXTENT OF THE VARIANCE REQUESTED AND THE INTENDED USE OF THE
PROPERTY IF THE VARIANCE IS GRANTED (SPECIFY NUMBER OF INCHES/FEET
ENCROACHING INTO SPECIFIC REQUIRED YARD SETBACK OR HEIGHT RESTRICTIONS):

6' ENCROACHING INTO SPECIFIC REQUIRED YARD SETBACK LINE TO INSTALL INGROUND
SWIMMING POOL AND SCREEN ENCLOSURE

CITE THE APPLICABLE SECTION(S) OF THE ZONING ORDINANCE AND ITS REQUIREMENT
FROM WHICH VARIANCE IS REQUESTED (ex.: 185.034(f)(7)):

GIVE WRITTEN EXPLANATION(S) DEMONSTRATING HOW THE VARIANCE MEETS THE FOLLOWING
CONDITIONS PER SECTION 169.009:

(a) That special conditions and circumstances exist which are peculiar to the land, structures or
buildings involved and which are not applicable to other lands, structures or buildings in the same
land use category, zoning district, or situation.

(b) That special conditions and circumstances referred to above do not result from the actions of the
applicant.

(c) That literal interpretation and enforcement of the development code regulations would deprive the
applicant of rights commonly enjoyed by other properties in the same land use category, zoning
district, or situation under the terms of the development code, and would work unnecessary and
undue hardship on the applicant.

(d) Thatif granted, the variance is the minimum variance necessary to make possible the reasonable
use of the land, building or structure.

(e) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the development code to other lands, buildings, or structures in the same land use
category, zoning district, or situation.

(f) That granting the requested variance will be in harmony with the general intent and purpose of
this code and will not be injurious to the surrounding properties or detrimental to the public welfare.

THE VARIANCE WILL MEET THE FOLLOWING CONDITION DUE TO THE FACT THAT THE
PROPERTY BEHIND 526 DE LEON COURT IS OWNED BY THE CITY AND THE PROPERTY
BUTS UP TO A CANAL
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CITY OF PALM BAY, FLORIDA
VARIANCE APPLICATION
PAGE 3 OF 4

EVIDENCE MUST BE PROVIDED TO CONSIDER VARIANCES BASED ON THE FOLLOWING
CLAIMS:

BERT J. HARRIS PRIVATE PROPERTY RIGHTS PROTECTION ACT, Chapter 95-181, Laws
of Florida. Provide a copy of one of the following:

|:| Special master appointed in accordance with the act.
|:| Court order as described in the act.

|:| AMERICANS WITH DISABILITIES ACT. Cite the section of the act from which the variance
request will provide relief:

THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS
APPLICATION:

|E] *$350.00 Application Fee. Make Check payable to “City of Palm Bay.”

[E| List of legal descriptions of all properties within a 500-foot radius of the boundaries of the
property covered by this application, together with the names and mailing addresses (including
zip codes) of all respective property owners within the above referenced area. (This should be
obtained for a fee from the Brevard County Planning and Zoning Department at (321) 633-2060.)

A site plan drawn to scale which shows all property and yard dimensions, its structures (if any)
and the variance desired, including abutting highway or road boundaries. The site plan shall also
be provided on Memory Drive.

Site plan data may be shown on a copy of the survey and must also be provided on Memory
Drive. '

A survey prepared by a registered surveyor showing all property lines and structures. The
survey shall also be provided on Memory Drive.

Sign(s) posted on the subject property. Refer to Section 51.07(C) of the Legislative Code for
guideline.

m] [=] [=] [w] @ [w]

Where the property owner is not the representative for the request, a LETTER must be
attached giving the notarized consent of the property owner(s) to a representative.

Name of Representative COOL POOLS
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CITY OF PALM BAY, FLORIDA
VARIANCE APPLICATION
PAGE 4 OF 4

l, the undersigned understand that this application must be complete and accurate before consideration
by the Planning and Zoning Board/Local Planning Agency and certify that all the answers to the
questions in said application, and all data and matter attached to and made a part of said application
are honest and true to the best of my knowledge and belief.

Under penalties of perjury, | declare that | have read the foregoing Variance application and that
the facts stated in it are true.

Owner Signature /&/ /" \ﬁ/\—r{?/ Bt 1/19/2021

Printed Name RICHARD J DEFAY

Full Address ©°26 DE LEON COURT NW PALM BAY FL 32907

Telephone 954 290 8025 Email RICHARD1DEFAY@GMAIL.COM

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY

Revision G: 03/2020



JANUARY 19 20 21

Re: Letter of Authorization

As the property owner of the site legally described as:

LOTS 33 AND 34, BLOCK 1842, PORT MALABAR UNIT THIRTY-NINE PLAT BOOK 21,
PAGES 24 THROUGH 28 PUBLIC RECORDS OF BREVARD COUNTY FL

I, Owner Name: RICHARD J DEFAY

aidesss 526 DE LEON COURT NW PALM BAY FL 32907
Telaphone: 954 290 8025
Email: RICHARD1DEFAY@GMAIL.COM
hereby authorize:
Representative: ~COOL POOLS
Address: 2860 KIRBY CIRCLE NE PALM BAY FL 32905
Telephone: 321 848 5302
Email: COOLPOOLS2007@GMAIL.COM
to represent the request(s) for:
VARIANCE APPLICATION
@ 7 S
9% AR
/ (Property Owr76ig re)
STATE OF FLORIDA

COUNTY OF BREVARD
The foregoing instrument was acknowledged before me by means of E’ physical

presence or Donline notarization, this 19 day of JANUARY , 20 21 by
RICHARD J DEFAY , property owner.
CASSANDRIA ROQUE , Notary Public

D Personally Known or |E| Produced the Following Type of Identification:

E =z Notary Public-State of Florida

14y,

?& *2 Commission # GG 304530
Al My Commission Expires
7 AW P

e February 21, 2023

At

¥, CASSANDRIA HOQLE[ DRIVERS LICENSE




CASE V-7-2021

CORRESPONDENCE



Chandra Powell

From: Phillipa Bell <phillipa_bell@hotmail.com>
Sent: Wednesday, February 24, 2021 9:44 AM
To: Chandra Powell

Subject: V-7-2021

Attachments: City of Palm Bay Letter.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Please send me a quick confirmation that you received this email. Thanks.

Sincerely,
Phillipa Bell

Sent from Mail for Windows 10



Joyce Blackett Pennant
947 Bloomington Ct
Ocoee, Florida 34761

February 24, 2021

City of Palm Bay Planning and zoning board

City Council

City of Palm Bay Planning and zoning board ¢/o L.and Development Division
120 Malabar RD SE

Palm Bay, Florida 32907

Refer to case V-7-2021
Dear Sir or Madam:
[ am not willing to grant or agree to grant any exception to allow any type of structure or construction of any

type to be closer to the property lines of subject property other than the standard requirement by the planning
and zoning department at the City of Palm Bay. Thank you.

Please contact me if you have any questions or need additional information. I can be contacted by phone at
321-695-6246. An e-mail can be sent to whiteorchids74(@gmail.com.

Sincerely,

Joyce Blackett Pennant

Joyce Blackett Pennant
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	Meeting Agenda
	Adoption of Minutes - Regular Meeting 2021-03; February 3, 2021
	**CU-5-2021 – FAR Research, Inc. (AVID Group, LLC and Akerman, LLP, Reps.) (WITHDRAWN) - A conditional use to allow proposed storage of liquified petroleum products; chemicals and similar products in an HI, Heavy Industrial District. Tax Parcel 14, Section 14, Township 28, Range 37, Brevard County, Florida, containing .46 acres, more or less. (Located south of and adjacent to Rowena Drive NE, in the vicinity north of Robert J. Conlan Boulevard NE, and east of the Florida East Coast Railway)
	CP-1-2021 - Jupiter Bay - Sachs Capital Group, LP (Bruce Moia, P.E. and David Bassford, P.E., Reps.) - A large-scale Comprehensive Plan Future Land Use Map amendment from Single Family Residential Use to Multiple-Family Residential Use and Commercial Use. Tax Parcels 750 and 751, along with Tract K of Port Malabar Unit 10, Section 6, Township 29, Range 37, Brevard County, Florida, containing 23.862 acres, more or less. (Located at the northwest corner of Jupiter Boulevard SE and Brevard Avenue SE)
	**CPZ-1-2021 - Jupiter Bay - Sachs Capital Group, LP (Bruce Moia, P.E. and David Bassford, P.E., Reps.) - A zoning amendment from an RR, Rural Residential District to an RM-10, Single-, Two-, Multiple-Family Residential District and an NC, Neighborhood Commercial District. Tax Parcels 750 and 751, along with Tract K of Port Malabar Unit 10, Section 6, Township 29, Range 37, Brevard County, Florida, containing 23.862 acres, more or less. (Located at the northwest corner of Jupiter Boulevard SE and Brevard Avenue SE)
	**V-7-2021 - Richard J. DeFay (Cool Pools of Brevard, Rep.) - A variance to allow a proposed swimming pool and screen room enclosure to encroach 6 feet into the 10-foot rear accessory structure setback as established by Section 185.118(D) of the Palm Bay Code of Ordinances.  Lots 33 and 34, Block 1842, Port Malabar Unit 39, Section 34, Township 28, Range 36, Brevard County, Florida, containing .48 acres, more or less. (Located at the northwest corner of De Leon Court NW and Holcomb Street NW, specifically at 526 De Leon Court NW)

