
 

   

AGENDA
PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY  

Regular Meeting 2021-07
 June 2, 2021 - 7:00 PM

City Hall Council Chambers, 120 Malabar Road SE

 

CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ADOPTION OF MINUTES:

1. Adoption of Minutes - Regular Meeting 2021-06; May 5, 2021

ANNOUNCEMENTS:

OLD/UNFINISHED BUSINESS:

1. **V-9-2021 - Rene Derosin - A variance to allow a proposed screen enclosure with a
solid roof to encroach 8 feet into the 25-foot rear yard setback as established by
Section 185.034(F)(7)(d) of the Palm Bay Code of Ordinances. Lot 8, Block 298, Port
Malabar Unit 8, Section 32, Township 28, Range 37, Brevard County, Florida,
containing approximately .31 acres. (Southwest corner of Haverford Lane NE and
Holiday Park Boulevard NE, specifically at 200 Haverford Lane NE)

2. **CU-18-2021 - Palm Bay Marina – Kenyon Palm Bay, LLC (Brad Kenyon) - A
conditional use to allow proposed retail automotive fuel sales in an HC, Highway
Commercial District. Tax Parcel 11.04, Hopsons Subdivision, Section 24, Township 28,
Range 37, Brevard County, Florida, containing approximately 1.76 acres. (West of and
adjacent to Dixie Highway NE, in the vicinity between Pospisil Avenue NE and Deer
Run Drive NE, specifically at 4350 Dixie Highway NE)

3. T-19-2021 - Golf Carts - Paul Paluzzi, Emerald Investment Holdings, LLC (Jake Wise,
P.E., Rep.) - A textual amendment to the Code of Ordinances, Title XVII, Land
Development Code, Chapter 179: Streets and Other Rights-of-Way, Right-of-Way and
Easement Use, to establish provisions for Golf Cart communities.

NEW BUSINESS:

1. **V-22-2021 - Hector L. Rivera (Jesus Quintero, Rep.) - A variance to allow a proposed
aluminum screen room enclosure to encroach 3 feet into the 25-foot rear building
setback as established by Section 185.034(F)(7)(d) of the Palm Bay Code of
Ordinances. Lot 4, Block 418, Port Malabar Unit 11, Section 8, Township 29, Range 37,
Brevard County, Florida, containing approximately .23 acres. (South of and adjacent to
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Mustang Street NE, in the vicinity west of Charcoal Avenue SE, specifically at 1056
Mustang Street SE)

2. CP-8-2021 - CONTINUED TO 07/07/2021 P&Z - Las Palmas PUD - Anthony Ware, DSG
LLC and Gregory Solis, Gus & Sons LLC (Bruce Moia, P.E. and Richard Fadil, Reps.) -
A large-scale Comprehensive Plan Future Land Use Map amendment from
Public/Semi-Public Use to Single-Family Residential Use. Tax Parcel 2, Section 18,
Township 29, Range 37, Brevard County, Florida, containing approximately 12.90
acres. (In the vicinity between Ruffin Circle SE and Buffing Circle SE)

3. **PD-20-2021 - CONTINUED TO 07/07/2021 P&Z - Las Palmas PUD - Anthony Ware,
DSG LLC and Gregory Solis, Gus & Sons LLC (Bruce Moia, P.E. and Richard Fadil,
Reps.) - Preliminary Development Plan to allow for a 47-lot single-family development
called Las Palmas PUD. Tax Parcel 2, Section 18, Township 29, Range 37, Brevard
County, Florida, containing approximately 12.90 acres. (In the vicinity between Ruffin
Circle SE and Buffing Circle SE)

4. CP-6-2021 - Benjamin E. Jefferies, Waterstone Farms, LLC (Rochelle Lawandales,
FAICP and Jake Wise, P.E., Reps.) - A small-scale Comprehensive Plan Future Land
Use Map amendment from Single-Family Residential Use to Multiple Family Residential
Use. A portion of Tax Parcel 500, Section 4, Township 30, Range 37, Brevard County,
Florida, containing approximately 9.51 acres. (In the vicinity south of Mara Loma
Boulevard SE and north of Davis Lane)

5. **FS-2-2021 - Northshore at Palm Bay - Andrew R. Steel, NSD Partners (Miguel
Reynaldos and Henry A. Kilburn, PSM, Reps.) - Final Plat to allow a proposed 7-lot
mixed-use subdivision called Northshore at Palm Bay. Tract 1.01 of Valentine Estate
Subdivision and Tax Parcel 5, Section 14, Township 28, Range 37, Brevard County,
Florida, containing approximately 24.60 acres. (Southwest corner of Robert J. Conlan
Boulevard and the Florida East Coast Railway)

6. T-23-2021 - REQUEST TO CONTINUE TO 07/07/2021 P&Z - Finished Floor Elevations -
City of Palm Bay (Growth Management Department) - A textual amendment to the Code
of Ordinances, Title XVII, Land Development Code, Chapter 174: Floodplain and
Stormwater Management, Section 174.073 Single-Family Residential Construction, to
modify the provisions and criteria for finished floor elevations

OTHER BUSINESS:

ADJOURNMENT:

If an individual decides to appeal any decision made by the Planning and Zoning Board/Local
Planning Agency with respect to any matter considered at this meeting, a record of the proceedings
will be required and the individual will need to ensure that a verbatim transcript of the proceedings is
made, which record includes the testimony and evidence upon which the appeal is based (FS
286.0105). Such person must provide a method for recording the proceedings verbatim.
 
Any aggrieved or adversely affected person desiring to become a party in the quasi-judicial
proceeding shall provide written notice to the city clerk which notice shall, at a minimum, set forth the
aggrieved or affected person's name, address, and telephone number, indicate how the aggrieved or
affected person qualifies as an aggrieved or affected person and indicate whether the aggrieved or
affected person is in favor of or opposed to the requested quasi-judicial action. The required notice
must be received by the clerk no later than five (5) business days at the close of business, which is 5
p.m., before the hearing. (Section 59.03, Palm Bay Code of Ordinances)
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In accordance with the Americans with Disabilities Act, persons needing special accommodations for
this meeting shall, at least 48 hours prior to the meeting, contact the Land Development Division at
(321) 733-3042 or Florida Relay System at 711.
 
**Quasi-Judicial Proceeding.
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 DATE: June 2, 2021  

 SUBJECT: Adoption of Minutes - Regular Meeting 2021-06; May 5, 2021  

MEMORANDUM

ATTACHMENTS:
Description
P&Z/LPA Minutes - Regular Meeting 2021-06; May 5, 2021



CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2021-06 

Held on Wednesday, May 5, 2021, in the City Hall Council Chambers, 120 Malabar Road 
SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Mr. Donald Boerema led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: James Boothroyd Present 
Cell left blank intentionally 

MEMBER: Richard Hill Present 
Cell left blank intentionally 

MEMBER: Khalilah Maragh Absent (Excused) 

MEMBER: Rainer Warner Present 
Cell left blank intentionally 

NON-VOTING MEMBER: David Karaffa 
(School Board Appointee) 

Present 
Cell left blank intentionally 

Ms. Maragh’s absence was excused. 

CITY STAFF: Present were Mr. Laurence Bradley, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Mr. Grayson Taylor, Planner; 
Ms. Chandra Powell, Recording Secretary; Ms. Jennifer Cockcroft, Deputy City Attorney. 

ADOPTION OF MINUTES: 

1. Regular Planning and Zoning Board/Local Planning Agency Meeting 2021-05; 
April 7, 2021. 

Motion to approve the minutes as presented. 
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Motion by Mr. Boerema, seconded by Mr. Warner. Motion carried with members 
voting as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

ANNOUNCEMENTS: 

1. Mr. Weinberg addressed the audience on the meeting procedures and explained 
that the Planning and Zoning Board/Local Planning Agency consists of volunteers 
who act as an advisory board to City Council. 

2. Mr. Weinberg announced that Item 1, Case V-9-2021 (Rene Derosin) under Old 
Business; Item 6, Case CU-18-2021 (Brad Kenyon, Kenyon Palm Bay LLC) under 
New Business; and Item 11, Case T-19-2021 (Paul Paluzzi, Emerald Investment 
Holdings, LLC) under New Business were continued to the June 2, 2021 Planning 
and Zoning Board meeting. Board action was not required to continue the cases. 

OLD/UNFINISHED BUSINESS: 

1. **V-9-2021 - Rene Derosin - CONTINUED TO 6/2/2021 P&Z - A variance to allow 
a proposed screen enclosure with a solid roof to encroach 8 feet into the 25-
foot rear yard setback as established by Section 185.034(F)(7)(d) of the Palm 
Bay Code of Ordinances. Lot 8, Block 298, Port Malabar Unit 8, Section 32, 
Township 28, Range 37, Brevard County, Florida, containing approximately .31 
acres. (Southwest corner of Haverford Lane NE and Holiday Park Boulevard 
NE, specifically at 200 Haverford Lane NE) 

Case V-9-2021 was discussed under Announcements, Item 2. 

NEW BUSINESS: 

1. CP-4-2021 – Advantis on the Bay - Jeffrey Unnerstall, Manager, Eztopeliz, LLC 
(Bruce Moia, P.E. and Michele Zahn, Reps.) - A large-scale Comprehensive 
Plan Future Land Use Map amendment from MU, Mixed Use to BMU, Bayfront 
Mixed Use. Tracts AA, BB, and CC, Replat of Part of Port Malabar Unit 1, 
Section 25, Township 28, Range 37, Brevard County, Florida, containing 
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approximately 10.3 acres. (Northwest corner of Dixie Highway NE and Port 
Malabar Boulevard NE) 

Mr. Murphy presented the staff report for Case CP-4-2021. Staff recommended 
Case CP-4-2021 for approval, subject to the staff conditions, and for transmission to 
the Department of Economic Opportunity, pursuant to Chapter 163, Florida Statutes. 

Mr. Bruce Moia, P.E., president of MBV Engineering, Inc., stated that as a member 
of the development community, he was in full support of Item 12 under New 
Business, Case T-8-2021 (City of Palm Bay, Growth Management Department), to 
amend the BMU, Bayfront Mixed Use District. 

Mr. Moia (representative for the applicant) stated that a Winn Dixie Shopping Center 
built in 1971 was once located on the subject site. The land use and zoning change 
in 2007 to build 161 residential units and 61,000 square-feet for commercial use had 
not been feasible and was never constructed. The property currently sat as a vacant 
eyesore. He stated that the subject proposal was the first step in bringing a viable 
project to the site. A conditional use and site plan for an actual project would be 
submitted for board and City Council review once the proposed land use and zoning 
amendments were in place. The proposed BMU amendment and the future mixed-
use project would be exciting catalysts for the Bayfront District. He stated that he 
was in full agreement with the recommendations in the staff report. 

The floor was opened for public comments. 

Ms. Mary Fritz (resident at Cable Lane NE) was concerned with how the project 
would impact her property. 

In response to public comments, Mr. Moia informed the board that during the 
conditional use application process, a Citizen Participation Plan (CPP) meeting 
would be required to present to the community the project and its site plan and 
renderings. 

The floor was closed for public comments, and there was no correspondence in the 
file. 
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Motion to submit Case CP-4-2021 to City Council for approval, subject to the staff 
conditions, and for transmission to the Department of Economic Opportunity, 
pursuant to Chapter 163, Florida Statutes. 

Motion by Mr. Boerema, seconded by Ms. Jordan. Motion carried with members 
voting as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

City Council will hear Case CP-4-2021 on June 10, 2021. 

2. **CPZ-4-2021 – Advantis on the Bay - Jeffrey Unnerstall, Manager, Eztopeliz, 
LLC (Bruce Moia, P.E. and Michele Zahn, Reps.) - A zoning amendment from a 
PCRD, Planned Community Redevelopment District to a BMU, Bayfront Mixed 
Use District. Tracts AA, BB, and CC, Replat of Part of Port Malabar Unit 1, 
Section 25, Township 28, Range 37, Brevard County, Florida, containing 
approximately 10.3 acres. (Northwest corner of Dixie Highway NE and Port 
Malabar Boulevard NE) 

Mr. Murphy presented the staff report for Case CPZ-4-2021. Staff recommended 
Case CPZ-4-2021 for approval, to be consistent and compatible with the Future 
Land Use designation of Case CP-4-2021. 

Mr. Boerema inquired whether the 70-foot building height currently allowed at the 
subject site was compatible with the surrounding area and if there were other 70-
foot-high buildings in the area. Mr. Murphy stated that both the Venetian Bay 
Condominiums and the Riverview Senior Resort located off Dixie Highway NE had 
70-foot-high buildings and were within the general area of the subject site. 

Mr. Bruce Moia, P.E., president of MBV Engineering, Inc. (representative for the 
applicant) stated that he was in agreement with all staff recommendations and that 
the zoning change would eliminate many undesired uses currently allowed at the 
location. He assured the board that the project planned for the site would not reach 
70-feet in height and would be less of an impact on the neighborhood surroundings 
than the existing vacant and treeless parking lot. 
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The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case CPZ-4-2021 to City Council for approval as recommended 
by staff. 

Motion by Ms. Jordan, seconded by Mr. Hill. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

City Council will hear Case CPZ-4-2021 on June 10, 2021. 

3. **V-15-2021 - Timothy and Karen Durnin - A variance to allow a proposed 
detached garage to encroach 10 feet into the 25-foot side building setback as 
established by Section 185.034(F)(7) (c) of the Palm Bay Code of Ordinances. 
Lots 2 and 3, Block 740, Port Malabar Unit 16, Section 17, Township 29, Range 
37, Brevard County, Florida, containing approximately .47 acres. (South of and 
east of the intersection of Wabash Road SE and Targee Street SE, specifically 
1015 Wabash Road SE) 

Mr. Taylor presented the staff report for Case V-15-2021. The board had to 
determine, based on the facts presented, the degree of minimal relief, if any, to meet 
the needs of the variance request, as required by Section 169.009 of the City of 
Palm Bay Code of Ordinances. 

Mr. Boothroyd inquired whether the applicant had originally applied for a permit to 
build a garage, or just to pour the slab. Mr. Taylor indicated that the intent was 
unclear; however, the building permit stated that anything built on the slab must be 
approved and comply with required setbacks. 

Ms. Karen Durnin (applicant) stated that a permit was issued for the detached 
garage on January 19, 2021. She could have relocated the garage, but the poured 
concrete had improvements for drainage. 

Mr. Weinberg asked how the garage would be accessed. Ms. Durnin explained how 
the garage would have a driveway at both ends for street access. 
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The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case V-15-2021 to City Council for approval. 

Motion by Ms. Jordan, seconded by Mr. Boerema. 

In support of the request, Ms. Jordan noted that the issued permit indicated that the 
concrete slab was for a metal building. Mr. Weinberg added that staff had not 
identified any detrimental effect of the variance on the area. 

Motion carried with members voting as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

City Council will hear Case V-15-2021 on June 10, 2021. 

4. **V-16-2021 - Tania and Alvaro Gonzalez - A variance to allow a proposed 
screened patio to encroach 5 feet into the 25-foot rear building setback as 
established by Section 185.034(F)(7) (d) of the Palm Bay Code of Ordinances. 
Lot 13, Block 2289, Port Malabar Unit 44, Section 21, Township 28, Range 36, 
Brevard County, Florida, containing approximately .23 acres. (East of and 
adjacent to Dallam Avenue NW, in the vicinity between Lacombe Street NW 
and Kamsack Street NW, specifically at 1239 Dallam Ave NW) 

Mr. Taylor presented the staff report for Case V-16-2021. The board had to 
determine, based on the facts presented, the degree of minimal relief, if any, to meet 
the needs of the variance request, as required by Section 169.009 of the City of 
Palm Bay Code of Ordinances. 

Ms. Tania Gonzalez (applicant) explained how her concrete patio floor had been 
poured when she was informed that the 12-foot-deep screened patio she desired 
would require a variance. The 7.6-foot-deep patio that would be allowed without the 
variance would be difficult to accommodate her family member who was confined to 
a wheelchair. She stated that her yard was big enough for the larger patio. 
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The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case V-16-2021 to City Council for approval. 

Motion by Mr. Hill, seconded by Mr. Boerema. Motion carried with members voting 
as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

City Council will hear Case V-16-2021 on June 10, 2021. 

5. **CU-17-2021 - Martin Kravet, Palm Bay Shopping Center at Babcock – Palm 
Bay Partners LLC (Jake Wise, P.E., Rep.) - A conditional use to allow for 
proposed retail sales on a parcel of land greater than 10 acres. Tax Parcel 503, 
Section 22, Township 28, Range 37, Brevard County, Florida, containing 
approximately 12.32 acres. (East of and adjacent to Babcock Street NE, in the 
vicinity south of Palm Bay Road NE, specifically at 4711 Babcock Street NE) 

Mr. Murphy presented the staff report for Case CU-17-2021. Staff recommended 
Case CU-17-2021 for approval, subject to the recommendations contained in the 
staff report and compliance with all City Codes and other governmental regulations. 

Mr. David Tom with Construction Engineering Group (representative for the 
applicant) stated that the subject plaza had existed for decades. He described how 
the 135,000 square feet of commercial buildings would be reduced by approximately 
56,533 square feet; onsite drainage would be added for additional stormwater 
treatment; all existing buildings would be demolished for the new construction; and 
the property owner was in agreement with all staff comments. He noted that the 
three attendees at the Citizen Participation Plan (CPP) meeting were pleased about 
the proposed demolition. Traffic counts for the project had been received, and the 
reduced number of buildings for the new plaza would decrease the daily traffic trips 
by almost 3,000 trips per day. All architectural standards would be met. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 
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Motion to submit Case CU-17-2021 to City Council for approval, subject to the staff 
recommendations contained in the staff report. 

Motion by Mr. Boerema, seconded by Mr. Hill. Motion carried with members voting 
as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

General discussion ensued among staff and the board regarding the future project. 

City Council will hear Case CU-17-2021 on June 10, 2021. 

6. **CU-18-2021 - Palm Bay Marina – Kenyon Palm Bay, LLC (Brad Kenyon) 
- CONTINUED TO 6/2/2021 P&Z - A conditional use to allow proposed 
retail automotive fuel sales in an HC, Highway Commercial District. Tax 
Parcel 11.04, Hopsons Subdivision, Section 24, Township 28, Range 37, 
Brevard County, Florida, containing approximately 1.76 acres. (West of 
and adjacent to Dixie Highway NE, in the vicinity between Pospisil 
Avenue NE and Deer Run Drive NE, specifically at 4350 Dixie Highway 
NE) 

Case CU-18-2021 was discussed under Announcements, Item 2. 

7. **FS-1-2021 - Country Club Lakes Estates 4 - Palm Bay Greens, LLC 
(Mario Oliveira, Rep.) – Final Plat approval of a proposed 68-lot single-
family subdivision called County Club Lakes Estates Phase 4. Tax 
Parcels 508 and 758, Section 28, Township 28, Range 37, Brevard 
County, Florida, containing approximately 32.31 acres. (In the vicinity of 
the southeast corner of Riviera Drive NE and Country Club Drive NE) 

Mr. Murphy presented the staff report for Case FS-1-2021. Staff recommended Case 
FS-1-2021 for approval, subject to the conditions contained the staff report. 

Mr. Jack Spira of Spira, Beadle & McGarrell PA (representative for the applicant) 
stated how the preliminary approval of the subject request had occurred in 2020. He 
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stated that he was in agreement with all staff comments. He noted how the developer 
for the project had made a concerted effort to preserve the specimen trees on the 
property and had omitted various lots from the development to preserve the trees. A 
park area would also be continued throughout the subdivision. 

The floor was opened for public comments. 

Ms. Maria Waller (resident at Seymour Road NE) was concerned with how the 
project would impact her property. 

In response to public comments, Mr. Spira indicated to the board the buffering 
drainage tract that would be located behind Ms. Waller’s property. 

The floor was closed for public comments, and there was no correspondence in the 
file. 

Motion to submit Case FS-1-2021 to City Council for approval, subject to the 
conditions contained in the staff report. 

Motion by Mr. Hill, seconded by Ms. Jordan. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

City Council will hear Case CU-17-2021 on June 10, 2021. 

8. CP-5-2021 - Richard Pribell – A small-scale Comprehensive Plan Future 
Land Use Map amendment from Public/Semi-Public Use to Single-
Family Residential Use. Tax Parcel 755, Section 26, Township 28, Range 
37, Brevard County, Florida, containing approximately .3 acres. (North 
of and adjacent to Port Malabar Boulevard NE, in the vicinity between 
Clearmont Street NE and Sadnet Circle NE, specifically at 1803 Port 
Malabar Boulevard NE) 

Mr. Taylor presented the staff report for Case CP-5-2021. Staff recommended Case 
CP-5-2021 for approval, subject to the staff comments. 
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Mr. Richard Pribell (applicant) stated how he considered the subject property to be 
blighted. He planned to refurbish the existing home and lot by adding new windows, 
landscaping, an irrigation system, and grass. The upgrade would enhance the view 
of the property from Port Malabar Boulevard. 

The floor was opened for public comments. 

Ms. Rosita Cotton (resident at Sadnet Circle NE) indicated that she was in favor of 
the request. 

The floor was closed for public comments, and there was no correspondence in the 
file. 

Motion to submit Case CP-5-2021 to City Council for approval, subject to the staff 
report comments. 

Motion by Mr. Hill, seconded by Mr. Boerema. Motion carried with members voting 
as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

City Council will hear Case CP-5-2021 on June 10, 2021. 

9. **CPZ-5-2021 - Richard Pribell - A zoning amendment from an IU, 
Institutional Use District to an RS-2, Single-Family Residential District - 
Tax Parcel 755, Section 26, Township 28, Range 37, Brevard County, 
Florida, containing approximately .3 acres. (North of and adjacent to 
Port Malabar Boulevard NE, in the vicinity between Clearmont Street NE 
and Sadnet Circle NE, specifically at 1803 Port Malabar Boulevard NE) 

Mr. Taylor presented the staff report for Case CPZ-5-2021. Staff recommended 
Case CPZ-5-2021 for approval, based upon the analysis contained in the staff 
report. 

Mr. Richard Pribell (applicant) stated that his comments for Case CP-5-2021 also 
pertained to the subject request. 
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The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case CPZ-5-2021 to City Council for approval, based upon the 
analysis contained in the staff report. 

Motion by Ms. Jordan, seconded by Mr. Hill. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

City Council will hear Case CPZ-5-2021 on June 10, 2021. 

10. CP-7-2021 - MRJV, LLC (Chris Duff, Rep.) - A small-scale Comprehensive 
Plan Future Land Use Map amendment from Utilities Use and Recreation 
and Open Space Use to Single-Family Residential Use. Tracts G and H, 
Port Malabar Unit 18, Section 21, Township 29, Range 37, Brevard 
County, Florida, containing approximately 2.83 acres. (West of Tripoli 
Road SW and Walsh Avenue SW, in the vicinity south of Tiffiny Avenue 
SE) 

Mr. Murphy presented the staff report for Case CP-7-2021. Staff recommended 
Case CP-7-2021 for approval, subject to the staff comments. 

Mr. Boerema inquired about the subject proposal and multiple-family development. 
Mr. Murphy stated that the applicant was requesting a single-family development of 
one home for each tract. The properties were already zoned RS-2, Single-Family 
Residential. The subject request would make the land use and the zoning 
designations consistent and would allow for the single-family homes. 

Ms. Ashley Walford (representative for the applicant) stated that the two properties 
were purchased with the intent to potentially build homes that would fit within the 
neighborhood and community. She stated that the City currently had a requisite 
amount of park designated land; the proposed land use change should not impact 
the supply and variety of affordable housing in the City; utilities and solid waste 
standards would not be adversely affected, nor would the public school system. She 
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acknowledged the need to work with staff on a drainage plan for potential 
construction. 

Mr. Weinberg asked for confirmation that one home would be built on Tract H and 
one home would be built on Tract G. Ms. Walford stated that this was correct. 

The floor was opened for public comments. 

Mr. Steven Haugen (resident at Tripoli Road SE) commented on the request. He 
clarified that the surrounding area was on well and septic and noted how there had 
been a bald eagle’s nest nearby on Tiffiny Avenue. He indicated that he was not 
opposed to one home on each of the properties. 

The floor was closed for public comments, and there was no correspondence in the 
file. 

Motion to submit Case CP-7-2021 to City Council for approval, subject to the staff 
comments. 

Motion by Mr. Boerema, seconded by Mr. Hill. Motion carried with members voting 
as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

City Council will hear Case CP-7-2021 on June 10, 2021. 

11. T-19-2021 - Paul Paluzzi, Emerald Investment Holdings, LLC (Jake Wise, 
P.E., Rep.) - CONTINUED TO 6/2/2021 P&Z - A textual amendment to the 
Code of Ordinances, Title XVII, Land Development Code, Chapter 179: 
Streets and Other Rights-of-Way, Right-of-Way and Easement Use, to 
establish provisions for Golf Cart communities. 

Case T-19-2021 was discussed under Announcements, Item 2. 

12. T-8-2021 - City of Palm Bay (Growth Management Department) - A textual 
amendment to the Code of Ordinances, Title XVII, Land Development 



City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Regular Meeting 2021-06 
Minutes – May 5, 2021 
Page 13 of 13 

Code, Chapter 185: Zoning Code, Section 185.058, to modify provisions 
of the BMU, Bayfront Mixed Use District. 

Mr. Bradley presented the staff report for Case T-8-2021. Staff recommended Case 
T-8-2021 for approval as written, to enhance development within the BMU District.

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case T-8-2021 to City Council for approval as written. 

Motion by Mr. Boerema, seconded by Ms. Jordan. Motion carried with members 
voting as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

City Council will hear Case T-8-2021 on June 10, 2021. 

OTHER BUSINESS: 

There was no other business discussed. 

ADJOURNMENT: 

The meeting was adjourned at approximately 8:33 p.m. 

Philip Weinberg, CHAIRPERSON 

Attest: 

Chandra Powell, SECRETARY 

**Quasi-Judicial Proceeding 



 TO: Planning and Zoning Board Members  

 FROM: Grayson Taylor, Planner  

 DATE: June 2, 2021  

 

SUBJECT: **V-9-2021 - Rene Derosin - A variance to allow a proposed screen enclosure with
a solid roof to encroach 8 feet into the 25-foot rear yard setback as established by
Section 185.034(F)(7)(d) of the Palm Bay Code of Ordinances. Lot 8, Block 298,
Port Malabar Unit 8, Section 32, Township 28, Range 37, Brevard County, Florida,
containing approximately .31 acres. (Southwest corner of Haverford Lane NE and
Holiday Park Boulevard NE, specifically at 200 Haverford Lane NE)
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The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Grayson Taylor, Planner 

CASE NUMBER 
V-9-2021

PLANNING & ZONING BOARD HEARING DATE 
June 2, 2021

PROPERTY OWNER & APPLICANT 
Rene Derosin 

PROPERTY LOCATION/ADDRESS 
Lot 8, Block 298, Port Malabar Unit 8, Section 32, 
Township 28, Range 37, Brevard County, Florida, 
specifically at 200 Haverford Lane NE 

SUMMARY OF REQUEST 

Existing Zoning 

Existing Land Use 

Site Improvements 

Site Acreage 

A variance to allow a proposed screen patio to encroach 8’ into the 
25’ rear building setback, as established by Section 
185.034(F)(7)(d) of the Palm Bay Code of Ordinances. 

RS-2, Single-Family Residential District 

Single-Family Residential Use 

Single-Family Home 

0.31 acres 

SURROUNDING ZONING & USE OF LAND 

North RS-2, Single-Family Residential, Vacant Land 

East RMH, Residential Mobile Home, Holiday Park Mobile Home 
Community 

South RS-2, Single-Family Residential, Single-Family Home 

West RS-2, Single-Family Residential, Single-Family Home 

mailto:landdevelopmentweb@palmbayflorida.org
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BACKGROUND: 

The subject property was constructed and received a Certificate of Occupancy in 2006. The 
property consists of one irregular shaped “wedge lot”, platted by General Development 
Corporation (GDC) in 1961. The property has a width of 152.46’ and a depth of 125’.  Currently 
there is a 16’ x 12’ covered porch at the rear of the house. The applicant has applied for a new 
screen patio via permit number 20-12519. 

ANALYSIS: 

Variances from the terms of the Land Development Code may be granted when special 
conditions exist that would result in unnecessary hardship if the provisions of the Land 
Development Code were enforced. However, a variance may not be granted when the public 
health and safety would be compromised as a result of the variance. An application must 
demonstrate that items 1 through 7 of Section 169.009 of the Code of Ordinances have been 
met. A review of these items is as follows: 

Item 1 - "Special conditions and circumstances exist which are peculiar to the land, structure, 
or building involved and which are not applicable to other lands, buildings or structures in the 
same land use category, zoning district, or situation." 

The applicant states, “Basically I need [an] 8’ variance space according to the map survey to 
build the patio.” This proposed structure would extend from the existing covered porch to the 
side of the home, squaring off the house and encroaching into the rear setback. The Board 
and Council may consider the irregular shape of the lot as a special circumstance in regard to 
the applicant’s property. 

Item 2 - "The special conditions and circumstances identified in Item I above are not the result 
of the actions of the applicant." 

The irregular shaped lot identified in Item 1 was created by the land developer (GDC) and may 
be considered a special circumstance. 

Item 3 - "Literal interpretation and enforcement of the Land Development Code regulations 
would deprive the applicant of rights commonly enjoyed by other properties in the same land 
use category, zoning district or situation under the terms of the Land Development Code, and 
would work unnecessary and undue hardship on the applicant." 

Literal interpretation and enforcement of the Land Development Code would require the 
applicant to build within the applicable setbacks. Building within the required setbacks would 
not allow for the proposed screen enclosure in the desired location.  
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Item 4 - "The variance, if granted, is the minimum variance necessary to make possible the 
reasonable use of the land, building, or structure." 

A maximum of 8 feet into the 25-foot rear building setback would be needed to meet the 
applicant’s request. 

Item 5 - "Granting of the variance request will not confer on the applicant any special privilege 
that is denied by the development code to other lands, buildings or structures in the same land 
use category, zoning district or situation." 

Granting of the variance would confer upon the applicant a special privilege for the setback 
relief, as the same development standards apply to other properties in this community.  
Building within the required setbacks would allow for an expansion of the existing porch, just 
not to the desired shape and size. 

Item 6 - "The granting of the variance will be in harmony with the general intent and purpose 
of this code and will not be injurious to the surrounding properties or detrimental to the public 
welfare." 

Staff has not identified any detrimental effect to public welfare. 

Item 7 - "The variance represents a reasonable disposition of a claim brought under the Bert 
J. Harris Private Property Rights Protection Act, chapter 95-181, Laws of Florida, that a
development order of the city has reasonably burdened the applicant's property, based on the
recommendations of the special master appointed in accordance with the act, or the order of
a court as described in the act.”

Staff has not received a claim made upon this property, with respect to the "Bert J. Harris Act," 
or any development order, as indicated above. Therefore, Item 7 is not applicable to the 
variance request. 

STAFF RECOMMENDATION: 

The Planning and Zoning Board must determine, based on the facts presented, to what 
degree, if any, of minimal relief, is required to meet the needs of the variance being requested, 
as required under Section 169.009 of the City of Palm Bay Code of Ordinances and make 
recommendations to City Council for a final review. Under 59.05(A)(14) of the City of Palm 
Bay Code of Ordinances, "The quasi-judicial body shall direct the clerk or [city] attorney acting 
as the body's legal counsel to prepare the necessary and appropriate written order in 
accordance with the purpose of the hearing and findings of the quasi-judicial body. Pursuant 
to Florida Statutes, in the event relief is denied to the applicant, the specific provision of statute 
or code that was deficient shall be stated for record.” 



Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

AERIAL LOCATION MAP     CASE V-9-2021
Subject Property 
Southwest corner of Haverford Lane NE and Holiday Park Boulevard NE, specifically at 200 
Haverford Lane NE 
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FUTURE LAND USE MAP     CASE V-9-2021 
Subject Property 
Southwest corner of Haverford Lane NE and Holiday Park Boulevard NE, specifically at 200 
Haverford Lane NE 
 
Future Land Use Classification 
SFR - Single Family Residential Use 
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ZONING MAP     CASE V-9-2021 
Subject Property 
Southwest corner of Haverford Lane NE and Holiday Park Boulevard NE, specifically at 200 
Haverford Lane NE 
 
Current Zoning Classification 
RS-2, Single Family Residential District 

 



 
  



 

 



 
  



 
  



 
  



 



 



 TO: Planning and Zoning Board Members  

 FROM: Grayson Taylor, Planner  

 DATE: June 2, 2021  

 

SUBJECT: **CU-18-2021 - Palm Bay Marina – Kenyon Palm Bay, LLC (Brad Kenyon) - A
conditional use to allow proposed retail automotive fuel sales in an HC, Highway
Commercial District. Tax Parcel 11.04, Hopsons Subdivision, Section 24,
Township 28, Range 37, Brevard County, Florida, containing approximately 1.76
acres. (West of and adjacent to Dixie Highway NE, in the vicinity between Pospisil
Avenue NE and Deer Run Drive NE, specifically at 4350 Dixie Highway NE)
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ATTACHMENTS:
Description
Case CU-18-2021



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Grayson Taylor, Planner 

CASE NUMBER 
CU-18-2021 

PLANNING & ZONING BOARD HEARING DATE 
June 2, 2021 

PROPERTY OWNER & APPLICANT 
Kenyon Palm Bay, LLC 
(Brad Kenyon, Managing Member) 

PROPERTY LOCATION/ADDRESS 
Part of Lot 11 of Hopsons Subdivision, in the vicinity SW 
of U.S.1 and to Turkey Creek, specifically 4350 Dixie 
Highway NE 

SUMMARY OF REQUEST Conditional Use Approval for Automotive (Watercraft) Fuel Sales 

Existing Zoning HC, Highway Commercial 

Existing Land Use Commercial Use 

Site Improvements Palm Bay Marina 

Site Acreage 1.76 acres 

SURROUNDING ZONING & USE OF LAND 

North Turkey Creek and U.S. Highway 1 (Dixie Highway NE) 

East HC, Highway Commercial, U.S. Highway 1 

South HC, Highway Commercial, Florida Tech River’s Edge Building 

West Turkey Creek 

COMPREHENSIVE PLAN 
COMPATIBILITY Yes 
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BACKGROUND: 

The subject property, currently known as Palm Bay Marina, is located at 4350 Dixie Highway 
NE (U.S. 1). The property was purchased by the current owners, Kenyon Palm Bay LLC, in 
2018. 

Palm Bay Marina operates as a business that rents, sells, services, and stores boats, as well 
as a bait shop. Its operating hours for the shop and rentals are 8:30 a.m. to 5:00 p.m. every 
day of the week, and its parts and service hours are the same except closed on Sundays. 

In 2008, an underground fuel tank was removed from the site and patched over with asphalt. 
The applicant is now seeking to install a new tank on the property, which requires conditional 
use approval for automotive fuel sales, as required by Sections 185.006 and 185.044(D)(2) of 
the Palm Bay Code of Ordinances.  

ANALYSIS: 

Kenyon Palm Bay, LLC seeks to install a 2,000 gallon, double-wall, above-ground fuel tank 
that will store and distribute fuel to boats at the marina.  

CODE REQUIREMENTS: 

To be granted conditional use approval, requests are evaluated upon items (A) through (I) of 
the General Requirements and Conditions of Section 185.087 of the Code of Ordinances. A 
review of these items is as follows: 

Item (A):  Adequate ingress and egress may be obtained to and from the property, with 
particular reference to automotive and pedestrian safety and convenience, traffic flow and 
control, and access in case of emergency. 

Access to the site exists by automobile via U.S. Highway 1, or by boat via Turkey Creek.  Both 
options appear possible for distributing fuel to boats at the site.  Staff does not anticipate any 
negative effects on pedestrian safety, however, there appears to be potential for vehicles to 
collide with the tank. Staff recommends there should be additional protection placed around 
the tank to prevent impacts with the tank. 

Item (B):  Adequate off-street parking and loading areas may be provided, without creating 
undue noise, glare, odor or other detrimental effects upon adjoining properties. 

Sufficient off-street parking and loading areas were provided at the time of Site Plan approval 
in 1989. 

Item (C):  Adequate and properly located utilities are available or may be reasonably provided 
to serve the proposed development. 
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Palm Bay Marina is connected to the City’s water distribution and sewer collection systems. 
The property has both electric and phone services. 

Item (D):  Adequate screening and/or buffering will be provided to protect and provide 
compatibility with adjoining properties. 

The proposed fuel tank is being located upon the same location as the previous fuel tank, 
except above ground. The proposed tank is located near the center of the property, and has 
adequate buffering from the sole adjoining property. 

Item (E):  Signs, if any, and proposed exterior lighting will be so designed and arranged to 
promote traffic safety and to eliminate or minimize any undue glare, incompatibility, or 
disharmony with adjoining properties. 

The plans for the proposed fuel tank indicate necessary signage for safety upon the tank itself.  
There are no other signs or lighting proposed for the property. As there will be no new lighting, 
staff recommends limiting the hours of operation to daylight hours for public safety. 

Item (F): Yards and open spaces will be adequate to properly serve the proposed 
development and to ensure compatibility with adjoining properties. 

The yards and open space requirements of the Zoning Code have been met.  

Item (G):  The proposed use will not constitute a nuisance or hazard because of the number 
of persons who will attend or use the facility, or because of vehicular movement, noise, fume 
generation, or type of physical activity. 

The applicant has not provided information regarding staff’s request as to how Palm Bay 
Marina will operate the fuel tank, including whether there will be an attendant, or if there will 
be any measures to ensure boater safety from the water when approaching for fuel. As there 
is an existing marina at the site, staff does not anticipate an additional nuisance or hazard 
upon the property due to the use of the site. 

Proposed retail fuel sales must also meet the additional requirements of Section 
185.044(D)(2). This includes no more than two (2) corner lots at any one intersection to be 
used for automotive fuel sales, a minimum of 150’ of street frontage for each abutting street; 
the tank(s) must be located at least 40’ from all property lines, 15’ from any building, 100’ from 
the nearest residentially zoned land, and at least 1,000’ from any municipal supply well. The 
code also requires any receptacle for combustible materials in excess of 200 gallons to be 
located underground. 

The subject property is not on a corner lot at an intersection and contains over 550’ of road 
frontage on U.S. 1. The tank is located 51.77’ from the nearest building on site, 64.76’ from 
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the nearest lease line, and there are no residences within 100’ of the proposed tank. The 
nearest municipal supply well is approximately 3,400’ due west of the proposed storage tank. 
The proposed 2,000 gallon above-ground tank does not meet the requirement of 
185.044(D)(2)(d), where a tank over 200 gallons is to be underground. However due to the 
potential environmental impacts of a below-ground fuel tank immediately adjacent to Turkey 
Creek, staff requests the Board and Council exempt the applicant from this provision. 

Item (H):  The use as proposed for development will be compatible with the existing or 
permitted uses of adjacent properties. 

The proposed fuel sales are permitted via conditional use in the HC zoning district. To ensure 
compatibility with adjacent properties, staff recommends that the project is supplied with the 
latest safety protocols which include protection bollards on all sides of the tank that are 
adjacent to vehicular areas, employment of a leak detection system, use of a double-walled 
steel tank, and the hours of fuel tank use limited to Palm Bay Marina’s current hours of 
operation of 8:30 a.m. to 5:00 p.m. on any given day. The applicant must also comply with the 
additional staff comments listed below. 

Item (I):  Development and operation of the proposed use will be in full compliance with any 
additional conditions and safeguards which the City Council may prescribe, including, but not 
limited to, a reasonable time limit within which the action for which special approval is 
requested shall be begun or completed, or both. 

The Board and Council have the authority and right to impose any additional and justifiable 
safeguards, and/or conditions, to ensure that the facility operates safely and harmoniously 
with its surroundings. 

Additional Staff Comments: 

The Public Works Department (PWD) has identified the Brevard County Natural Resources 
Management Department as the responsible party for ensuring compliance with Chapter 62-
762 of the Florida Administrative Code, which regulates petroleum storage facilities. The tank 
must be registered with the Storage Tank program at Brevard County Natural Resources 
Management. The tank and associated piping must also be approved by the Florida 
Department of Environmental Protection. The PWD has requested copies of the compliance 
documentation, once provided by the County and State, and that all inspection records be 
kept on-site. 

STAFF RECOMMENDATION: 

Motion to approve Case CU-18-2021, subject to the following conditions: 

• The installation and use of protective bollards around the tank. 



Case CU-18-2021  June 2, 2021 
 

 

 Page | 4 

• The installation and use of a leak-detection system. 

• The installation and use of a double-walled tank. 

• Hours of operation limited to 8:30 a.m. to 5:00 p.m. on any given day. 

• Applicable permit(s) from Brevard County Natural Resources Management. 

• City Site Plan Approval. 

 
  



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

AERIAL LOCATION MAP     CASE: CU-18-2021 
Subject Property 
West of and adjacent to Dixie Highway NE, in the vicinity between Pospisil Avenue NE and Deer 
Run Drive NE, specifically at 4350 Dixie Highway NE 
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FUTURE LAND USE MAP      CASE: CU-18-2021 
Subject Property 
West of and adjacent to Dixie Highway NE, in the vicinity between Pospisil Avenue NE and Deer 
Run Drive NE, specifically at 4350 Dixie Highway NE 
 
Future Land Use Classification 
COM – Commercial Use 
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ZONING MAP              CASE: CU-18-2021 
Subject Property 
West of and adjacent to Dixie Highway NE, in the vicinity between Pospisil Avenue NE and Deer 
Run Drive NE, specifically at 4350 Dixie Highway NE 
 
Current Zoning Classification 
HC – Highway Commercial District 

 



 



 



 



 



 



 



 



 



 



 DATE: June 2, 2021  

 

SUBJECT: T-19-2021 - Golf Carts - Paul Paluzzi, Emerald Investment Holdings, LLC (Jake
Wise, P.E., Rep.) - A textual amendment to the Code of Ordinances, Title XVII,
Land Development Code, Chapter 179: Streets and Other Rights-of-Way, Right-
of-Way and Easement Use, to establish provisions for Golf Cart communities.

 

MEMORANDUM

ATTACHMENTS:
Description
Case T-19-2021



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Laurence Bradley, AICP, Growth Management Director 

CASE NUMBER 
T-19-2021 

PLANNING & ZONING BOARD HEARING DATE 
June 2, 2021 

PROPERTY OWNER & APPLICANT 
Emerald Investment Holdings, LLC (Paul 
Paluzzi), Represented by the Construction 
Engineering Group, LLC (Jake Wise, P.E.) 

PROPERTY LOCATION/ADDRESS 
Not Applicable 

SUMMARY OF REQUEST Creation of a new Ordinance to authorize Golf Carts upon roads, 
streets, and sidewalks within the City of Palm Bay (Sections 
179.108 through 179.117 inclusive). 

Existing Zoning Not Applicable 

Existing Land Use Not Applicable 

Site Improvements Not Applicable 

Site Acreage Not Applicable 

APPLICABILITY Not Applicable 

COMPREHENSIVE PLAN 
COMPATIBILITY Not Specifically Addressed 
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BACKGROUND: 

Textual amendments to the Code of Ordinances, Title XVII, Land Development Code, Chapter 
179 Streets and Other Rights-of-Way, Sections 179.108 through 179.117 inclusive also known 
as the City of Palm Bay Golf Cart Ordinance. 

The applicant with assistance from the City has created a proposed Golf Cart Ordinance to 
support a proposed future development known as Emerald Lakes, which is located in South 
East Palm Bay adjacent to Interstate I-95, in the vicinity of Exit 166 and the St. John’s Heritage 
Parkway (the Parkway). The applicant, Emerald Investment Holdings, LLC. desires to have 
golf carts allowed within their development, and to travel along extra-wide (12 feet) multi-use 
paths on the north and south sides of the Parkway, and to be allowed to cross the Parkway at 
signalized intersections. 

In order to operate golf carts on the multi-use paths and to cross the Parkway, an ordinance 
is necessary to establish how the golf carts will be permitted with the City’s rights-of-way. The 
areas within the City right-of-way for golf cart operation shall be approved by the City Engineer. 
Enforcement of the ordinance within the City’s rights-of-way will be by the Police Department. 
The operation of golf carts along the private streets within Emerald Lakes will be governed in 
the future by the Declaration of Restrictions, Property Owner and Home Owner Association 
documents to be prepared by the applicant and approved by the City. The POA/HOA will be 
responsible for enforcement on the private streets and properties. 

The ordinance at present does not authorize the use of golf carts to travel on or cross over 
any streets or roadways which are within the jurisdiction of Brevard County or the State of 
Florida. Thus, the golf carts may not enter into or cross over the I-95 interchange. On May 10, 
2021, the City of Palm staff, and the Florida Department of Transportation (FDOT) discussed 
via an on-line meeting that the ordinance may not authorize entering or crossing I-95 unless 
the ordinance is reviewed and approved by FDOT and the Federal Highway Administration 
(FHWA). Signs should be installed to alert golf cart operators of the area where golf carts are 
prohibited to enter. 

Further, during the discussion on May 10, it was established that the ordinance does not 
authorize Emerald Lakes or any other community to be approved as a “Golf Cart Community” 
until such time as a written request, along with a map of the Golf Cart Community, is presented 
to City Council and subsequently approved to be operated under this ordinance. 

Proposed language for this amendment is attached in legislative style with additions between 
>>arrow<< symbols and deletions in strikethrough format. 
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ANALYSIS: 

The proposed Golf Cart Ordinance includes ten (10) subsections which are summarized 
below: 

Section 179.108 Legislative Intent 

This section articulates reasons and applicability of the ordinance.  It also references enabling 
legislation in state statues. 

Section 179.109 Applicability 

Indicates that the ordinance can only be applied in approved Golf Cart Communities and 
approved State Highway Crossings. 

Section 179.110 Definitions 

Provides for definitions of the terms used within the ordinance. Includes a number of 
references to state statutes. 

Section 179.111 Operation of golf carts 

This section provides the specific rules and conditions for the operation of golf carts. This 
section includes specific design standards and requirements. It should be noted that these 
can only be applied on roads with a speed limit of 35 miles per hour (MPH) or less. 

Section 179.112 Golf cart crossings proposed for designated City streets or roads 
with a posted speed limit of greater than 35 MPH 

Provides for design criteria and restrictions for the crossing of roadways with speed limits in 
excess of 35 MPH. It should be noted that the Parkway has a posted speed limit of 45 MPH. 
Based upon the criteria in this section the Parkway may only be crossed by golf carts at Fully 
Signalized Intersections. 

Section 179.113 Golf cart crossings proposed at a location on the State Highway 
System. 

This section provides the specifications for State Highway crossings. Based upon the May 
10th discussion between the City and FDOT there cannot be any crossings of the State 
Highway System unless the applicant specifically applies for and is granted permission by 
FDOT and FHWA. 
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Section 179.114 Other prohibited conduct 

Two additional provisions are included in this section, including that violators can be ticketed 
in a manner similar to other motor vehicles. 

Section 179.115 Signage 

Authorizes the City Manager and staff to post signage related to the operation of golf carts. 

Section 179.116 Inapplicable to NEVs 

This section excludes Neighborhood Electric Vehicles (NEVs) from the ordinance. Golf Carts 
are defined in State Statute (Section 320.01 (22)) as having a maximum speed of 20 MPH. 
Golf Carts are exempt from registration and licensing requirements per FS 320.105. NEVs 
also known as Low-Speed Vehicles (Section 320.01 (41)) have a maximum speed above 20 
MPH and must be licensed and plated as motor vehicles. NEV must also be operated by 
people with valid drivers licenses. 

Section 179.117 Penalty and Enforcement 

Provides for enforcement by the Police Department of the ordinance within the City’s right-of-
way with penalties similar to those of motor vehicles. The operation of golf carts along the 
private streets will be governed in the future by the Declaration of Restrictions, Property Owner 
and Home Owner Associations. 

STAFF RECOMMENDATION: 

Staff recommends approval of the Golf Cart Ordinance. It should be noted that any 
development that seeks to be considered a Golf Cart Community must obtain approval from 
the City Engineer and City Council. 
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TITLE XVII:  LAND DEVELOPMENT CODE 

CHAPTER 179:  STREETS AND OTHER RIGHTS-OF-WAY 

>>GOLF CARTS 

SEC.179.108  LEGISLATIVE INTENT. 

It is the intent of this article to permit and regulate the use of golf carts upon roads, streets, 
and sidewalks within the City of Palm Bay. To maintain and protect the safety of residents of 
the City of Palm Bay. To abide by the restrictions of Florida Statutes §§316.008, 316.212 and 
§316.1995 (2020), as amended from time to time. To provide guidelines to be considered by 
the Florida Department of Transportation FDOT for the approval of State Highway crossings 
from City streets. 

SEC.179.109  APPLICABILITY. 

This Ordinance shall only be effective on streets and roads in a Golf Cart Community within 
the City of Palm Bay, Florida and approved State Highway crossings intersecting Palm Bay 
roads or streets only. 

SEC. 179.110  DEFINITIONS. 

ALL-TERRAIN VEHICLES/OFF-ROAD VEHICLES (ATVS) means any motorized off-
highway vehicle 55 inches or less in width which has a dry weight of 1,500 pounds or less, 
is designed to travel on three or more nonhighway tires, and is manufactured for recreational 
use by one or more persons. For the purposes of this section, “all-terrain vehicle” also 
includes a “two-rider ATV” as defined in § 317.0003. F.S. 316.2074 (2020). 

CONTROLLED INTERSECTION shall mean an intersection where pedestrian and/or 
vehicular traffic are controlled by any standard uniform traffic control device, as determined 
by the Florida Department of Transportation (FDOT). 

DESIGNATED PEDESTRIAN CROSSING shall mean that portion of a roadway at a 
controlled intersection distinctly indicated as a crosswalk for pedestrian crossing by striping 
or signage or other markings on the road surface or along the roadway. 

DESIGNATED STREET OR DESIGNATED ROADS shall mean all streets or roads or 
portions of roads or streets upon which golf carts shall be allowed to operate, under the 
conditions as provided for herein. 

GOLF CART shall mean a motor vehicle designed and manufactured for operation on a golf 
course for sporting or recreational purposes and that is not capable of exceeding speeds of 
20 miles per hour (reference §320.010(22) F.S. (2020)). "Golf cart" shall not be construed to 
mean low-speed or neighborhood electric vehicle. 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=316.2074&URL=0300-0399/0317/Sections/0317.0003.html
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GOLF CART COMMUNITY shall mean a residential, commercial, and/ or mixed-use 
subdivision or community within the City deemed safe and appropriate for the regulated use 
of Golf Carts as defined by the State of Florida Statutes. The application of this designation 
shall be reviewed by the City Engineer, and approved by the City Manager, and City Council. 
The Community shall regulate and enforce safe operation of golf carts within the community.  

GRADE SEPARATED CROSSING shall mean a tunnel or overpass designed and 
constructed for the purpose of crossing a street or highway. 

LOW-SPEED VEHICLE means any four-wheeled vehicle whose top speed is greater than 
20 miles per hour but not greater than 25 miles per hour, including, but not limited to, 
neighborhood electric vehicles. Low-speed vehicles must be equipped with headlamps, stop 
lamps, turn signal lamps, taillamps, reflex reflectors, parking brakes, rearview mirrors, 
windshields, seat belts, and vehicle identification numbers §316.2122 F.S. (2020). 

SIDEWALK shall mean that portion of a street between the curb line, or the lateral line, of a 
roadway and the adjacent property lines, intended for use by pedestrians §316.003 F.S. 
(2020). 

STATE ROADWAY shall mean any roadway of the State Highway System under the 
jurisdiction of the State except limited access facilities. 

SEC. 179.111  OPERATION OF GOLF CARTS. 

 (A) The operation of any golf cart on roads or streets outside a Golf Cart Community 
within the City of Palm Bay is prohibited under the following conditions: 

  (1) In violation of State, County, or City traffic regulations.  

  (2) On streets or roads with speed limits greater than 35 miles per hour unless the 
street or road is approved by the City Engineer for crossing only, and the golf cart crossing 
is located at an approved controlled intersection. 

  (3) Golf cart use on sidewalks, and bicycle paths within a Golf Cart Community is 
prohibited unless: 

   (a) The City Engineer or designee reviews the character, condition, and current 
use of the surrounding community, speed of roadway(s) being crossed, location(s) of golf 
cart crossings, and that golf carts, bicycles, disabled, and able-bodied pedestrians can safely 
share the sidewalk. The Florida Department of Transportation shall review the Ordinance 
before adoption. 

   (b) A minimum un-obstructed sidewalk width of 8 feet is required and separated 
from back of curb, or edge of shoulder by at least 5 feet is recommended, less may be 
considered on a case-by-case basis. 
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   (c) A minimum width of 4 foot grassed or stabilized, relatively flat area should 
be provided beyond the outside edge of sidewalks for recovery or stalled golf carts.  

   (d) Sidewalks with existing adjacent drainage features or fencing shall not be 
considered. 

  (4) Golf cart use on streets or roadways without appropriate golf cart crossing 
signage (MUTCD W11-11) posted by the City of Palm Bay or within a Designated Golf Cart 
Community. 

  (5) Operation of golf carts that are not equipped with efficient brakes, reliable 
steering apparatus, safe tires, a rearview mirror, and red reflectorized warning devices in 
both the front and rear. 

  (6) Operation between the hours of sunset and sunrise unless the Florida Division 
of Motor Vehicles (DMV) certifies the golf cart is equipped with headlights, brake lights, turn 
signals, and a windshield. 

  (7) By minors, unless accompanied by an adult, and the golf cart is equipped with 
an operational horn. 

  (8) Transporting more passengers than the number of passengers for which the 
golf cart was designed to carry or transporting any passenger who is not seated in a position 
intended by the golf cart manufacturer to carry a passenger. 

 (B) Golf carts operated in compliance with subsection (A) above, shall be allowed to 
operate upon the streets, roads, State Highway System and sidewalks designated for 
operation as follows: 

  (1) Within Golf Cart Communities. Which are defined within Section 179.110. 
Definitions above, and on roads, and streets designated therein for golf cart usage. Each 
Golf Cart Community shall provide signage and regulations for the use of golf carts on 
designating streets within Golf Cart Communities where golf carts may be operated.  

  (2) To cross designated City roadways with a posted speed limit greater than 35 
miles per hour. 

  (3) Speed modified or ‘hybrid’ golf carts not conforming to the definition set forth 
above in Sec. 179.110 Definitions above, are not authorized for streets within golf cart 
communities. 
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SEC.179.112  GOLF CART CROSSINGS PROPOSED FOR DESIGNATED CITY 
STREETS OR ROADS WITH A POSTED SPEED LIMIT GREATER THAN 35 MILES PER 
HOUR. 

 (A) Golf cart crossings shall be approved by the City Engineer or designee if each of the 
following criteria are met for each type of crossing: 

  (1) Mid-Block Crossings: To be considered for a golf cart crossing at a mid-block 
location along any state road where a golf course or a single mobile home park is constructed 
or located on both sides of the roadway, the proposed location and roadway characteristics 
shall meet the following criteria: 

   (a) Maximum vehicular volume of 15,000 Average Daily Traffic (ADT) or less 
along the roadway segment. 

   (b) Maximum Posted Speed Limit of 40 miles per hour or less. 

   (c) Maximum number of lanes is three (3) with or without bike lanes. 

   (d)Maximum allowable median width is 15 feet or less. 

   (e) Minimum distance to the nearest driveway, access point, or pedestrian 
crosswalk is 350 feet in each direction. 

   (f) Crossing along roadway tangents only with the nearest point of curvature 
at least 350 feet in each direction. 

   (g) A clear and unobstructed view of the roadside on the approach to the 
crossing. 

   (h) Mid-block crossing signing and pavement markings should be installed as 
shown in Figure 5.1-2. 

   (i) Golf carts are the only vehicle permitted to use the designated crossing or 
to traverse State right-of-way. Other vehicles such as Low Speed Vehicles are strictly 
prohibited. See 320.01(42) F.S. 

  (2) The crossing is a side street-controlled intersection meeting the following criteria 

   (a) Side street maximum vehicular volume 1,200 ADT and AM/PM Peak Hour 
not to exceed 110 vehicles per hour single direction. 

   (b) Main Street posted speed limit or 85th percentile intersection approach 
speed is 35 miles per hour or less. 
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   (c) Maximum crossing distance for undivided roadways shall be equal to three 
(3) lanes or less not including any right turn lanes, bike lanes, and crosswalks.  For divided 
roadways of four (4) lanes, a minimum of twenty-two feet median width is required. 

   (d) Side street approaches should have an exclusive left turn lane and a shared 
through-right turn lane. Other lane approach configurations will be considered on a case-by-
case basis. 

   (e) Side street intersection alignment shall be at a 90-degree (not more than 
105 degrees) angle to the mainline tangent. Skewed or offset intersections are not permitted 
for golf cart crossings. 

   (f) Approach stop signs and pavement marking shall be in accordance with the 
Manual of Uniform Traffic Control Devices (MUTCD) and FDOT Standard Plans Index No. 
711-001. 

  (3) Full Signalized Intersections: To be considered for a golf cart crossing at a 
roadway intersection with full signal control, the location along any City road shall meet the 
following criteria: 

   (a) Side street maximum vehicular volume 1,500 ADT and AM/PM Peak Hour 
not to exceed 200 vehicles per hour single direction. 

   (b) Side street posted speed limit or 85th percentile intersection approach 
speed is 35 miles per hour or less. 

   (c) Maximum crossing distance equal to five (5) lanes or less not including any 
right turn lanes, bike lanes and crosswalks. 

   (d) Side street approaches should have at least one (1) exclusive left turn lane 
and at least one (1) exclusive through or shared through-right turn lane. Other lane approach 
configurations will be considered on case-by-case basis. 

   (e) Side street intersection alignment shall be a 90-degree (not more than 105 
degrees) angle to the mainline tangent. Skewed or offset intersections are not permitted for 
golf cart crossings. 

SEC. 179.113  GOLF CART CROSSINGS PROPOSED AT A LOCATION ON THE STATE 
HIGHWAY SYSTEM. 

 (A) All requests for State Highway golf cart crossings shall be submitted to the City’s 
Growth Management Department and reviewed by the City Engineer or designee for 
submission to the appropriate Florida Department of Transportation (FDOT) District Traffic 
Operations Engineer (DTOE). 

  (1) Only grade separated facilities shall be considered. 
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 (B) Shall meet each of the following mandatory criteria for the following types of 
crossings: 

  (1) Mid-Block Crossings: To be considered for a golf cart crossing at a mid-block 
location along any state road where a golf course or a single mobile home park is constructed 
or located on both sides of the roadway, the proposed location and roadway characteristics 
shall meet the following criteria: 

   (a) Maximum vehicular volume of 15,000 Average Daily Traffic (ADT) or less 
along the roadway segment. 

   (b) Maximum Posted Speed Limit of 40 miles per hour or less. 

   (c) Maximum number of lanes is three (3) with or without bike lanes. 

   (d) Maximum allowable median width is 15 feet or less. 

   (e) Minimum distance to the nearest driveway, access point, or pedestrian 
crosswalk is 350 feet in each direction. 

   (f) Crossing along roadway tangents only with the nearest point of curvature 
at least 350 feet in each direction. 

   (g) A clear and unobstructed view of the roadside on the approach to the 
crossing. 

   (h) Mid-block crossing signing and pavement markings should be installed as 
shown in Figure 5.1-2. 

   (i) Golf carts are the only vehicle permitted to use the designated crossing or 
to traverse State right-of-way. Other vehicles such as Low Speed Vehicles are strictly 
prohibited. See 320.01(42) F.S. 

  (2) Side Street Stop Controlled Intersections: To be considered for a golf cart 
crossing at a roadway intersection with side street stop control, the location along any state 
road shall meet the following criteria: 

   (a) Side street maximum vehicular volume 1,200 ADT and AM/PM Peak Hour 
not to exceed 110 vehicles per hour single direction. 

   (b) Main street posted speed limit or 85th percentile intersection approach 
speed is 35 miles per hour or less. 

   (c) Maximum crossing distance for undivided roadways shall be equal to three 
(3) lanes or less not including any right turn lanes, bike lanes and crosswalks. For divided 
roadways of four (4) lanes or less, a minimum of twenty-two (22) feet median width is 
required. See Figure 5.1-4. 
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   (d) Side street approaches should have an exclusive left turn lane and a shared 
through-right turn lane. Other lane approach configurations will be considered on case-by-
case basis. 

   (e) Side street intersection alignment shall be 90-degree (not more than 105 
degrees) angle to the mainline tangent. Skewed or offset intersections are not permitted for 
golf cart crossings. 

   (f) Approach stop signs and pavement markings shall be in accordance with 
MUTCD and Department’s Standard Plans, Index No.711-001. 

   (g) Golf Cart signs (W11-11) should be placed on the mainline approach. 

  (3) Full Signalized Intersections: To be considered for a golf cart crossing at a 
roadway intersection with full signal control, the location along any state road shall meet the 
following criteria: 

   (a) Side street maximum vehicular volume 1,500 ADT and AM/PM Peak Hour 
not to exceed 200 vehicles per hour single direction. 

   (b) Side street posted speed limit or 85th percentile intersection approach 
speed is 35 miles per hour or less. 

   (c) Maximum crossing distance equal to five (5) lanes or less not including any 
right turn lanes, bike lanes, and crosswalks. 

   (d) Side street approaches should have at least one (1) exclusive left turn lane 
and at least one (1) exclusive through or shared through-right turn lane. Other lane approach 
configurations will be considered on case-by-case basis. 

   (e) Side street intersection alignment shall be a 90-degree (not more than 105 
degrees) angle to the mainline tangent. Skewed or offset intersections are not permitted for 
golf cart crossings. 

  (4) If available information reviewed by the FDOT supports a golf cart crossing.  The 
FDOT would then require a full engineering study prepared by a State of Florida licensed 
engineer representing the requestor. The engineering  study shall contain the following 
information: 

   (a) Document the need for a golf cart crossing based on conditions set forth in 
§316.212, F.S., i.e., verifying the following: 

    (i) The intersecting City road has been designated for use by golf carts. 
    (ii) A golf course or single mobile home park is constructed on both sides 
of a State road. 
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   (b) Document all safety considerations with respect to intersecting sight 
distances, proximity to intersection and driveway conflict areas, number and configuration of 
approach lanes to signalized intersections and roadway speed and volume thresholds as 
described in the above criteria. 

   (c) Document the proposed golf cart crossing and /or roadway segment 
location (Roadway ID and Ile Post) and corresponding signing, marking, and signal 
treatments (if applicable). A schematic layout should be provided over aerial photography or 
survey to show locations of signs, markings and other treatments in proximity to existing 
traffic control devices. 

   (d) Document all crash history within the vicinity of the proposed golf cart 
crossing based on a minimum of three years data. 

SEC. 179.114  OTHER PROHIBITED CONDUCT. 

 (A) ATV’s’ nor ‘Low Speed Vehicles’ as defined in Sec. 179.110 Definitions may not be 
operated on designated roads, streets, sidewalks, or bicycle paths.  

 (B) Golf carts shall comply with all applicable local and State traffic laws and may be 
ticketed for traffic violations in the same manner as motor vehicles.  

SEC. 179.115  SIGNAGE. 

The City Manager shall designate the department which shall post appropriate signs to 
indicate that operation of golf carts is allowed. 

SEC. 179.116  INAPPLICABLE TO NEVS. 

This article shall not apply to neighborhood electric vehicles (NEVs) which have been 
sanctioned for on the road use by any state or federal law or rule which may be effective in 
the future.  

SEC. 179.117  PENALTY AND ENFORCEMENT. 

Any person who violates any provision of this article shall, upon conviction, be guilty of an 
infraction pursuant to F.S. § 316.655, all as may be amended from time to time. Enforcement 
of this article shall be pursuant to F.S.§ 316.072 (2020), as may be amended from time to 
time. The City’s Police Department shall have the authority to enforce the provisions set forth 
herein and applicable traffic laws, provided. However, that the enforcement of rules and 
regulations established by golf cart communities shall be the sole responsibility of each 
community if the community remains private.<< 

 



 



 



 TO: Planning and Zoning Board Members  

 FROM: Grayson Taylor, Planner  

 DATE: June 2, 2021  

 

SUBJECT: **V-22-2021 - Hector L. Rivera (Jesus Quintero, Rep.) - A variance to allow a
proposed aluminum screen room enclosure to encroach 3 feet into the 25-foot rear
building setback as established by Section 185.034(F)(7)(d) of the Palm Bay Code
of Ordinances. Lot 4, Block 418, Port Malabar Unit 11, Section 8, Township 29,
Range 37, Brevard County, Florida, containing approximately .23 acres. (South of
and adjacent to Mustang Street NE, in the vicinity west of Charcoal Avenue SE,
specifically at 1056 Mustang Street SE)

 

MEMORANDUM

 **Quasi-Judicial Proceeding.  

ATTACHMENTS:
Description
Case V-22-2021



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Grayson Taylor, Planner 

CASE NUMBER 
V-22-2021 

PLANNING & ZONING BOARD HEARING DATE 
June 2, 2021 

PROPERTY OWNER & APPLICANT 
Hector Rivera, represented by Jesus 
Quintero 

PROPERTY LOCATION/ADDRESS 
Lot 4, Block 418, Port Malabar Unit 11, Section 8, 
Township 29, Range 37, Brevard County, Florida,  
specifically, 1056 Mustang Street SE 

SUMMARY OF REQUEST A variance to allow a proposed screened porch to encroach 3’ into 
the 25’ rear building setback, as established by Section 
185.034(F)(7)(d) of the Palm Bay Code of Ordinances. 

Existing Zoning RS-2, Single-Family Residential District 

Existing Land Use Single-Family Residential Use 

Site Improvements Single-Family Home 

Site Acreage 0.23 acres 

SURROUNDING ZONING & USE OF LAND 

North Intersection of Clifton Road SE and Mustang Street SE 

East RS-2, Single-Family Residential, Single Family Home 

South Melbourne-Tillman Canal No. 47 

West RS-2, Single-Family Residential, Vacant Land 
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BACKGROUND: 

The property consists of one standard General Development Corporation lot, with a width of 
80’, and a depth of 125’.  The property was constructed in 2016 and purchased by the current 
applicant/owner this year. Also this year, the applicant received a building permit for a 10’ x 
27’ concrete slab via permit 21-2981. The applicant now seeks to construct a rear porch over 
the slab, utilizing an aluminum roof that would extend into the required rear building setback. 

ANALYSIS: 

Variances from the terms of the Land Development Code may be granted when special 
conditions exist that would result in unnecessary hardship if the provisions of the Land 
Development Code were enforced. However, a variance may not be granted when the public 
health and safety would be compromised as a result of the variance. An application must 
demonstrate that items 1 through 7 of Section 169.009 of the Code of Ordinances have been 
met. A review of these items is as follows: 

Item 1 - "Special conditions and circumstances exist which are peculiar to the land, structure, 
or building involved and which are not applicable to other lands, buildings or structures in the 
same land use category, zoning district, or situation." 

The applicant’s representative states, “When we applied for the concrete slab permit we were 
always thinking of putting an aluminum screened porch and the City never informed us that 
an aluminum roof could not be built.”  When concrete slab permits are issued, the Building 
Department stamps the permit indicating that the approval of the permit does not mean the 
building setbacks can be encroached.  This stamp was never given on the permit.   

Furthermore, the house was constructed under a previous owner, and placed 38’ back from 
the front property line.  This is 13’ more than required by the minimum 25’ front setback 
requirements of the RS-2, Single-Family Residential zoning district.  This effectively reduces 
the depth of the backyard and limits any building additions or accessory structures that can 
be placed in the rear yard.  Had the home been placed at the 25’ front setback line, then the 
applicant would not have needed to apply for the variance. The Board and Council may 
consider the failure to notify the applicant of the separate provisions for the placement of open 
concrete slabs versus principal structure enlargements, and the placement of the home on the 
property as special conditions and circumstances. 

Item 2 - "The special conditions and circumstances identified in Item I above are not the result 
of the actions of the applicant." 

The conditions and circumstances identified in Item 1 are not the result of the actions of the 
applicant, as the applicant was not sufficiently informed by the City, nor were they the original 
owner of the home that built the structure so far back from the typical building setback. 
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Item 3 - "Literal interpretation and enforcement of the Land Development Code regulations 
would deprive the applicant of rights commonly enjoyed by other properties in the same land 
use category, zoning district or situation under the terms of the Land Development Code, and 
would work unnecessary and undue hardship on the applicant." 

Literal interpretation and enforcement of the Land Development Code would require the 
applicant to build within the applicable setbacks. Building within the required setbacks would 
only allow for an aluminum roof with a depth of 7’, which is smaller than the standard porch. 

Item 4 - "The variance, if granted, is the minimum variance necessary to make possible the 
reasonable use of the land, building, or structure." 

A maximum of 3’ feet into the 25-foot rear building setback would be needed to meet the 
applicant’s request. 

Item 5 - "Granting of the variance request will not confer on the applicant any special privilege 
that is denied by the development code to other lands, buildings or structures in the same land 
use category, zoning district or situation." 

Granting of the variance would confer upon the applicant a special privilege for the setback 
relief, as the same development standards apply to other properties in this community. The 
encroachment, however, does not appear to create any health or safety hazards to adjacent 
properties. 

Item 6 - "The granting of the variance will be in harmony with the general intent and purpose 
of this code and will not be injurious to the surrounding properties or detrimental to the public 
welfare." 

Staff has not identified any detrimental effect to public welfare. It should be noted that rear 
porches are common in single-family home construction.  The encroachment of the porch is 
into the rear yard, which is separated from other homes to the south by a 110’ wide canal row. 

Item 7 - "The variance represents a reasonable disposition of a claim brought under the Bert 
J. Harris Private Property Rights Protection Act, chapter 95-181, Laws of Florida, that a 
development order of the city has reasonably burdened the applicant's property, based on the 
recommendations of the special master appointed in accordance with the act, or the order of 
a court as described in the act.” 

Staff has not received a claim made upon this property, with respect to the "Bert J. Harris Act," 
or any development order, as indicated above. Therefore, Item 7 is not applicable to the 
variance request. 
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STAFF RECOMMENDATION: 

The Planning and Zoning Board must determine, based on the facts presented, to what 
degree, if any, of minimal relief, is required to meet the needs of the variance being requested, 
as required under Section 169.009 of the City of Palm Bay Code of Ordinances and make 
recommendations to City Council for a final review. Under 59.05(A)(14) of the City of Palm 
Bay Code of Ordinances, "The quasi-judicial body shall direct the clerk or [city] attorney acting 
as the body's legal counsel to prepare the necessary and appropriate written order in 
accordance with the purpose of the hearing and findings of the quasi-judicial body. Pursuant 
to Florida Statutes, in the event relief is denied to the applicant, the specific provision of statute 
or code that was deficient shall be stated for record.” 

 
  



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

AERIAL LOCATION MAP     CASE: V-22-2021 
 

Subject Property 
South of and adjacent to Mustang Street NE, in the vicinity west of Charcoal Avenue SE, specifically 
at 1056 Mustang Street SE 
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FUTURE LAND USE MAP      CASE: V-22-2021 
Subject Property 
South of and adjacent to Mustang Street NE, in the vicinity west of Charcoal Avenue SE, specifically 
at 1056 Mustang Street SE 
 
Future Land Use Classification 
SFR – Single Family Residential Use 
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ZONING MAP              CASE: V-22-2021 
Subject Property 
South of and adjacent to Mustang Street NE, in the vicinity west of Charcoal Avenue SE, specifically 
at 1056 Mustang Street SE 
 
Current Zoning Classification 
RS-2 – Single Family Residential 

 



 



 



 



 



 



 



 



 



 



 TO: Planning and Zoning Board Members  

 FROM: Patrick J. Murphy, Assistant Growth Management Director  

 DATE: June 2, 2021  

 

SUBJECT: CP-8-2021 - CONTINUED TO 07/07/2021 P&Z - Las Palmas PUD - Anthony
Ware, DSG LLC and Gregory Solis, Gus & Sons LLC (Bruce Moia, P.E. and
Richard Fadil, Reps.) - A large-scale Comprehensive Plan Future Land Use Map
amendment from Public/Semi-Public Use to Single-Family Residential Use. Tax
Parcel 2, Section 18, Township 29, Range 37, Brevard County, Florida, containing
approximately 12.90 acres. (In the vicinity between Ruffin Circle SE and Buffing
Circle SE)

 

MEMORANDUM

 

Case CP-8-2021 has been continued to the July 7, 2021 Planning and Zoning Board meeting to
allow the Public Hearing Notices requirement to be met. City Council will hear the request on July
15, 2021. Board action is not required to continue the case.
 

 



 TO: Planning and Zoning Board Members  

 FROM: Patrick J. Murphy, Assistant Growth Management Director  

 DATE: June 2, 2021  

 

SUBJECT: **PD-20-2021 - CONTINUED TO 07/07/2021 P&Z - Las Palmas PUD - Anthony
Ware, DSG LLC and Gregory Solis, Gus & Sons LLC (Bruce Moia, P.E. and
Richard Fadil, Reps.) - Preliminary Development Plan to allow for a 47-lot single-
family development called Las Palmas PUD. Tax Parcel 2, Section 18, Township
29, Range 37, Brevard County, Florida, containing approximately 12.90 acres. (In
the vicinity between Ruffin Circle SE and Buffing Circle SE)

 

MEMORANDUM

 

Case PD-20-2021 has been continued to the July 7, 2021 Planning and Zoning Board meeting to
allow the Public Hearing Notices requirement to be met. City Council will hear the request on July
15, 2021. Board action is not required to continue the case.

**Quasi-Judicial Proceeding.
 

 



 DATE: June 2, 2021  

 

SUBJECT: CP-6-2021 - Benjamin E. Jefferies, Waterstone Farms, LLC (Rochelle
Lawandales, FAICP and Jake Wise, P.E., Reps.) - A small-scale Comprehensive
Plan Future Land Use Map amendment from Single-Family Residential Use to
Multiple Family Residential Use. A portion of Tax Parcel 500, Section 4, Township
30, Range 37, Brevard County, Florida, containing approximately 9.51 acres. (In
the vicinity south of Mara Loma Boulevard SE and north of Davis Lane)

 

MEMORANDUM

ATTACHMENTS:
Description
Case CP-6-2021



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Patrick J. Murphy, Assistant Growth Management Director 

CASE NUMBER 
CP-6-2021 

PLANNING & ZONING BOARD HEARING DATE 
June 2, 2021 

PROPERTY OWNER & APPLICANT 
Waterstone Farms, LLC (Benjamin E. 
Jefferies, as Managing Member), 
Represented by Rochelle Lawandales and 
Jake T. Wise 

PROPERTY LOCATION/ADDRESS 
The property is in the vicinity SW of the terminus of 
Mara Loma Drive; north of Davis Lane and one mile 
west of Babcock Street SE 

SUMMARY OF REQUEST The applicant is requesting a small-scale Comprehensive Plan 
Future Land Use (FLU) Map amendment to change 9.53 acres of 
land from Single Family Residential Use to Multiple Family 
Residential Use. 

Existing Zoning PUD, Planned Unit Development 

Existing Land Use Single Family Residential Use 

Site Improvements Vacant, former Orange Grove 

Site Acreage 9.53 acres 

SURROUNDING ZONING & USE OF LAND 

North PUD, Planned Unit Development; Undeveloped Land 

East PUD, Planned Unit Development; Undeveloped Land 

South PUD, Planned Unit Development; Undeveloped Land Estates 
West PUD, Planned Unit Development; Undeveloped Land 
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BACKGROUND: 

The property is in the vicinity southwest of the terminus of Mara Loma Drive; north of Davis 
Lane and one mile west of Babcock Street SE. Specifically, the subject property is a portion 
of Tax Parcel 500, Section 4, Township 30 south, Range 37 east. This property is vacant, 
undeveloped land and is part of a former orange grove (Wheeler Groves). 

The applicant has owned the overall tax parcel since December of 2008 and is requesting a 
small-scale Comprehensive Plan Future Land Use Map amendment to change 9.53 acres of 
land from Single Family Residential Use to Multiple Family Residential Use. The applicant is 
Benjamin E. Jefferies, Managing Member of Waterstone Farms, LLC. 

ANALYSIS: 

Per Chapter 183: Comprehensive Plan Regulations; Section 183.01(B), the purpose and 
intent of the Comprehensive Plan is to encourage the most appropriate use of land and 
resources to promote the health, safety, and welfare of the community. 

1. FUTURE LAND USE ELEMENT 

The Comprehensive Plan (CP) FLU Element Goal FLU-1 is to “Ensure a high quality, 
diversified living environment through the efficient distribution of compatible land uses.” 

CP Goal FLU-2 is to “Provide for and maintain viable neighborhoods and residential 
development to meet the existing and future needs of the residents of Palm Bay.” 

CP Goal FLU-8 is to “Provide a diverse and self-sustaining pattern of land uses which support 
the present and future population of the City of Palm Bay.” 

The Multiple Family Residential (MFR) Use future land use (FLU) category allows for a 
maximum residential density of 20 units per acre (UPA), with a range of 0-20 UPA. Typical 
uses allowed include single-family homes, duplexes, multi-family units, congregate living units, 
recreational uses, and institutional uses such as schools, churches, and utilities. 

This established density limit would yield a maximum of 190 units (9.53 acres x 20UPA). 
However, the applicant has informed staff that the purpose of the amendment is to create a 
mix of housing styles and types within the Cypress Bay West residential community. It is 
anticipated that no more than 65 townhomes would be constructed upon the subject property. 
This results in a density of 6.82 units per acre for the land covered by this application. The 
maximum density permitted by the single-family residential FLU category is 5 UPA. Therefore, 
the request for the MFR FLU category is being made to allow a multiple-family residential “use” 
and to slightly exceed the existing maximum residential density.  
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2. COASTAL MANAGEMENT ELEMENT 

The subject property is not located within the Coastal High Hazard Area. 

3. CONSERVATION ELEMENT 

The environmental character of the City is maintained through conservation, appropriate use, 
and protection of natural resources. 

The parcel is not located within any of the Florida scrub jay polygons identified on the City’s 
Habitat Conservation Plan (HCP). No additional listed species are known to inhabit the subject 
property. However, any listed species identified on the subject parcel would need to be 
mitigated, as required by State and Federal regulations, and per Comprehensive Plan Policy 
CON-1.7B. This will be vetted through the administrative site plan review process. 

4. HOUSING ELEMENT 

The proposed FLU amendment does not adversely impact the supply and variety of safe, 
decent, attractive and affordable housing within the City. The amendment will allow the site to 
be used for additional housing and allow for a type of housing (townhomes) that is needed 
throughout Palm Bay. 

5. INFRASTRUCTURE ELEMENT 

The City evaluates present and future water, sewer, drainage, and solid waste, and assesses 
the ability of infrastructure needed to support development. 

Utilities: The FLU amendment will not cause level of service (LOS) to fall below the standards 
adopted in the Comprehensive Plan for these services for the current planning period. 
Technical comments from the Utilities Department are attached to this report.  

Drainage: Any development of the site shall meet all criteria of the City’s Stormwater 
Management Ordinance (Chapter 174) and all criteria of Rule 62-330 of the Florida 
Administrative Code. Compliance with these provisions will be reviewed and enforced during 
the administrative site plan review process. 

Solid Waste: Solid waste collection is provided to the area by Republic Services, Inc. 
Sufficient capacity exists within the Brevard County landfills to service the property. 

6. INTERGOVERNMENTAL COORDINATION ELEMENT 

Public Schools: Due to the requested change to Multiple Family Residential Use, a school 
capacity determination will be required prior to final adoption of this amendment. The 
application has been submitted to the School Board. 
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7. RECREATION AND OPEN SPACE ELEMENT 

The Recreation and Open Space Element addresses the current and future recreational needs 
of the City. Multiple Family Residential Use does have more of a demand upon the parks & 
recreational level of service (LOS) standards than Single Family Residential Use. However, 
the potential impact from this request would have a De minimis effect on the recreation LOS. 

8. TRANSPORTATION ELEMENT 

The objectives of the Transportation Element are to provide a safe, balanced, efficient 
transportation system that maintains roadway LOS and adequately serves the needs of the 
community. All local street segments shall meet a LOS C, per the City’s adopted 
Comprehensive Plan.  The latest FDOT 2020 Quality and Level of Service Handbook, with the 
Generalized Annual Average Daily volume for urbanized areas, will be used for the 
analysis.  At the time of site development review for Cypress Bay West Phase 2, a traffic 
impact analysis will be required. 

STAFF RECOMMENDATION: 

Case CP-6-2021 is recommended for approval. 
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AERIAL LOCATION MAP     CASE: CP-6-2021 
Subject Property 
In the vicinity south of Mara Loma Boulevard SE and north of Davis Lane 
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FUTURE LAND USE MAP      CASE: CP-6-2021 
Subject Property 
In the vicinity south of Mara Loma Boulevard SE and north of Davis Lane 
 
Future Land Use Classification 
SFR – Single Family Residential Use 

 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

ZONING MAP              CASE: CP-6-2021 
Subject Property 
In the vicinity south of Mara Loma Boulevard SE and north of Davis Lane 
 
Current Zoning Classification 
PUD – Planned Unit Development 

 



 



 



 





 



 



 



 TO: Planning and Zoning Board Members  

 FROM: Patrick J. Murphy, Assistant Growth Management Director  

 DATE: June 2, 2021  

 

SUBJECT: **FS-2-2021 - Northshore at Palm Bay - Andrew R. Steel, NSD Partners (Miguel
Reynaldos and Henry A. Kilburn, PSM, Reps.) - Final Plat to allow a proposed 7-lot
mixed-use subdivision called Northshore at Palm Bay. Tract 1.01 of Valentine
Estate Subdivision and Tax Parcel 5, Section 14, Township 28, Range 37, Brevard
County, Florida, containing approximately 24.60 acres. (Southwest corner of
Robert J. Conlan Boulevard and the Florida East Coast Railway)

 

MEMORANDUM

 **Quasi-Judicial Proceeding.  

ATTACHMENTS:
Description
Case FS-2-2021



 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Patrick J. Murphy, Assistant Growth Management Director 

CASE NUMBER 
FS-2-2021 

PLANNING & ZONING BOARD HEARING DATE 
June 2, 2021 

PROPERTY OWNER & APPLICANT 
NSD Partners, LLC. (Andrew R. Steel), 
Miguel Reynaldos, PE, and Henry Kilburn, 
PSM, Representing 

PROPERTY LOCATION/ADDRESS 
Located in the vicinity south of the intersection of Robert 
J. Conlan Boulevard NE and the Florida East Coast 
Railroad 

SUMMARY OF REQUEST The applicant requests Final Subdivision approval for a mixed-use 
development called “Northshore at Palm Bay”. 

Existing Zoning BMU, Bayfront Mixed Use District 

Existing Land Use Bayfront Mixed Use 

Site Improvements Northshore Aqua (320-unit Apartment Complex) 

Site Acreage 24.60 acres 

DENSITY Maximum 40 Units per Acre (UPA) Allowed – 13 UPA Developed 

COMPREHENSIVE PLAN 
COMPATIBILITY Yes 
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BACKGROUND: 

The property is located immediately south of the intersection of Robert J. Conlan Boulevard 
and the Florida East Coast Railroad. Specifically, the subject property is Tax Parcels 5 and 
1.01, Section 14, Township 28 south, and Range 37 east. Combined, they total 24.60 acres. 

The current zoning of the property is BMU, Bayfront Mixed Use District and the property is 
bordered by the Florida East Coast Railroad to the east and by Robert J. Conlan Boulevard to 
the north and west. Existing to the south is the Shire Mobile Home Park, zoned RMH, 
Residential Mobile Home. Also, to the south, is the Deconna Ice Cream Distribution Facility, 
which is zoned LI, Light Industrial and Warehousing District. 

On August 2016, the subject property was rezoned from LI, Light Industrial and Warehousing 
Zoning and HI, Heavy Industrial Zoning to the BMU, Bayfront Mixed Use Zoning District. The 
Applicant received Conditional Use approval from City Council (Resolution 2017-35) to 
develop a multiuse project known as ‘Northshore at Palm Bay’. The commencement period 
for this resolution was extended via Resolution 2018-28. 

Conditional Use approval was required as the site contained more than one (1) acre of land 
and the project proposed specific uses identified in the BMU District for additional review and 
scrutiny [on-premises alcohol consumption and outdoor table service]. On September 6, 2019, 
the applicant received Site Plan approval to construct 320 market rate apartments and five (5) 
commercial lease parcels totaling 49,000 square feet of commercial space. 

The Applicant, NSD Partners, LLC. now seeks to create a subdivision plat to create six (6) 
legally defined parcels of land, for the purpose of selling the five (5) commercial lots. 
Representing the applicant in this endeavor is Miguel Reynaldos and Henry Kilburn. 

ANALYSIS: 

To be granted Final Subdivision approval, the request must meet the basic design standards 
of Sections 184.16 through 184.25 of the Code of Ordinances. These design requirements are 
to be illustrated via construction plans and accompanied by a final subdivision plat. The above 
subsections include the design of Lots and Blocks; Roadway width, length, and arrangement; 
Stormwater Treatment; Potable Water and Sewerage Facilities; Sidewalks/Pedestrian Ways; 
Public Uses; Preservation of Natural or Historic Features; and the buffering of adjacent 
residentially zoned lands for Nonresidential Subdivisions. 

Lots and Blocks: The minimum lot size required within the BMU zoning district is one (1) 
acre. The five (5) commercial lots range in size from 1.04 to 1.63 acres. The 6th lot, containing 
the apartment buildings, is approximately 16.18 acres. There are no blocks being proposed in 
this subdivision. 
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Road Design: No public or private roadways are proposed by this subdivision request. Rather, 
the site is accessed via two (2) existing driveway connections to Robert Conlan Blvd. (Conlan). 
The main entrance is controlled via a 4-way stop traffic signal at the intersection of Conlan 
and Northview Street. An internal driveway exists between the residential lot and all 5 of the 
commercial lots. 

Stormwater Treatment: The Northshore project includes a master stormwater treatment 
system that is designed to transfer stormwater runoff from the impervious development to 
three (3) separate, but inter-connected wet ponds. Discharge from the system, during 
excessive rain events, is in the far SE portion of the site which then travels along the 
F.E.C.R.R. in an open swale system. Each lot shall maintain the pipes and inlets upon their 
respective properties, but the common area structures (and outfall) shall be maintained by the 
Property Owners Association. 

Potable Water and Sewerage Facilities: The Aqua Apartments, located on Lot 1, is already 
connected to the City’s water and sewer systems. All buildings have been constructed and 
certificates of occupancy previously issued. The five (5) commercial lots shall provide their 
designed connection to the existing utility system and be reviewed/approved administratively, 
during the site plan review process. 

Sidewalks/Pedestrian Ways: All approved sidewalks and pedestrian ways for the Aqua 
Apartments have been installed. Handicap accessible sidewalks shall be provided upon each 
commercial lot, as it develops. 

Public Uses and Easements: This code section provides the following, “Where deemed 
essential by the City Council upon consideration of the particular type of development 
proposed in the subdivision, and especially in large-scale neighborhood unit developments 
not anticipated in the Comprehensive Plan, the City Council may require the dedication or 
reservation of such other areas or sites of a character, extent and location suitable to the 
needs created by such development for parks and other public purposes”. This dedication of 
land is not applicable to this subdivision. 

Preservation of Natural or Historic Features: There are no areas of the site that are deemed 
to be of natural or historic benefit, thus no areas shall be dedicated for such preservation. 

Association: Although this subdivision plat will create six (6) separate, legally defined parcels 
of land, none of the lots will be required to maintain a mix of uses specific to each lot. Rather, 
the overall project known as ‘Northshore at Palm Bay’, with an existing multi-family use and 
future commercial uses, qualify as a multi-use project. Tying these lots together, in additional 
to common access and drainage, will be a Master Association to govern the use and 
maintenance of common areas and the design standards of commercial development. This 
document must be fully reviewed/approved during the administrative subdivision plat review 
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process. Of particular note is the title of this document – currently written as the “Declaration 
of Covenants, Conditions, and Restrictions for Aqua at Palm Bay”. The name “Aqua” refers to 
the apartments, while the document (and the subdivision plat) includes the entire 26-acre 
property. Staff believes this document should be re-titled to the “Declaration of Covenants, 
Conditions, and Restrictions for Northshore at Palm Bay”, to avoid any future confusion. 

This document will need to include a section that is specific to shared parking and cross access 
for, and within, the commercial lots, as well as the perpetual maintenance of on-site 
improvements. Exhibits shall be added to the Declaration that graphically display all common 
areas, easements, and joint-use improvements described or encumbered by this Declaration. 

A cursory review of the subdivision plat finds multiple references to a ‘Homeowners’ 
Association. Staff believes this should be revised to a ‘Property’ Owners Association. There 
are also instances where an incorrect department or named signatory is included. It shall be 
noted that a more in-depth review, including compliance with Chapter 177 of the Florida 
Statutes, shall take place during the administrative subdivision plat review process. 

Lastly, technical staff review comments are attached to this report and shall be addressed 
accordingly. 

STAFF RECOMMENDATION: 

Upon review of the submitted materials, the Final Subdivision request is in substantial 
conformance with the applicable requirements of the Subdivision Code. Therefore, Staff 
recommends approval of Case FS-2-2021, subject to successful completion of the 
administrative subdivision plat review/approval process. 
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TECHNICAL COMMENTS 

CASE FS-2-2021 – NORTHSHORE AT PALM BAY 

PUBILC WORKS (Natalie Shaber, Engineer II; Joe Hale, City Surveyor): 

Engineering:  A POA shall be formed with Articles of Incorporation and Declaration of 
Covenants Conditions and Restrictions provided to the City for review. The DCCR shall 
contain all cross-access, cross-drainage and shared utility easements. 

R/W and D/W Comments: Sidewalk connectivity. 

Survey Comments Boundary: 1) The FIRM Panel number and date for the East side of the 
property needs to be revised. 2) Be advised Surveyors Note #10 is in a different font than 
the rest of the notes. 3) Revision Box lists an update of 6-11-21, is this correct? 

Survey Comments Plat: 1) Change order of Dedication blocks to 1] Dedication, 2] 
Certificate of Surveyor, 3] Certificate of Reviewing Surveyor, 4] Certificate of Approval by 
Municipality, 5] Certificate of Clerk.  2) The FIRM Panel number and date for the East side of 
the property needs to be revised. 3) Final mylar will require the embossed seal of the SOR, 
a stamp will not be accepted. 4) Please provide Final Plat Review check of $620. 

UTILITIES (Christopher Little, Utilities Director): 

1. The applicant/owner, at their expense, will be required to design, permit, install, inspect 
and test water & sewer systems of adequate size to accommodate the development and to 
connect to the City's water and sewer system [Section 200.11(D)(1) - On-site Facilities]. 

2. The applicant/owner will be required to extend service from the On-site Facilities to the 
existing water, sewer, and reclaimed water connection points. [Section 200.11(D)(2) - Off-
site Facilities]. 

3. A City of Palm Bay "Utility Agreement" shall be executed between the Property Owner 
and the City. All Utility impact/connection charges noted in the "Utility Agreement" must be 
paid as outlined in the terms and conditions of the Utility Agreement. All fees are subject to 
change annually on October 1. The Property Owner shall submit a certified copy of the 
property deed as verification of ownership as part of the Utility Agreement. 

4. All Utility construction, materials, and testing shall be in accordance with the latest 
revision of the Palm Bay Utilities Department Policies, Procedures, and Standards Handbook 
and the Standard Detail Drawings. 

5. Prior to any construction, all required FDEP Permit applications for the Water and 
Sanitary Sewer Construction shall be processed through and copies of the Permits filed with 
the Utilities Department. If it is determined by the Engineer of Record (EOR) that an FDEP 
permit is not needed, the Utilities Department will need documentation from FDEP stating 
that the permit is not needed, the Utilities Department will need documentation from the 
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FDEP stating that the permit is not required prior to construction. The FDEP verification is 
not needed if the design is for a water service and/or sewer lateral connection only. 

FIRE (Mark Whorton, Fire Consultant): 

No comments. 

BUILDING (James Williams, Flood Plain Administrator): 

No comments. 
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AERIAL LOCATION MAP     CASE: FS-2-2021 
Subject Property 
In the vicinity of the southwest corner of Robert J. Conlan Boulevard NE and the Florida East 
Coast Railway 
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FUTURE LAND USE MAP      CASE: FS-2-2021 
Subject Property 
In the vicinity of the southwest corner of Robert J. Conlan Boulevard NE and the Florida East 
Coast Railway 
 
Future Land Use Classification 
BMU – Bayfront Mixed Use 
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ZONING MAP              CASE: FS-2-2021 
Subject Property 
In the vicinity of the southwest corner of Robert J. Conlan Boulevard NE and the Florida East 
Coast Railway 
 
Current Zoning Classification 
BMU – Bayfront Mixed Use District 

 







 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 













 



 TO: Planning and Zoning Board Members  

 FROM: Laurence Bradley, AICP, Growth Management Director  

 DATE: June 2, 2021  

 

SUBJECT: T-23-2021 - REQUEST TO CONTINUE TO 07/07/2021 P&Z - Finished Floor
Elevations - City of Palm Bay (Growth Management Department) - A textual
amendment to the Code of Ordinances, Title XVII, Land Development Code,
Chapter 174: Floodplain and Stormwater Management, Section 174.073 Single-
Family Residential Construction, to modify the provisions and criteria for finished
floor elevations

 

MEMORANDUM

 

City staff has requested a continuance of Case T-23-2021 (City of Palm Bay, Growth Management
Department) to the July 7, 2021 Planning and Zoning Board Meeting to allow for further review. The
request will be heard by City Council on August 5, 2021. Board action is required to continue the
case.
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