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CALL TO ORDER:

INVOCATION:

1. Bill Battin - resident, Palm Bay.

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ANNOUNCEMENTS:

1. One (1) vacancy on the Buisness Improvement District Board (represents 'at-large' member
who owns a commercial property or operates a business within the District).++

2. Two (2) vacancies on the Community Development Advisory Board (represents 'residential
home builder', 'actively engaged in home building', 'employer within the City', 'for-profit
provider' or 'not-for-profit provider' positions).++

3. Two (2) vacancies on the Youth Advisory Board (represents 'at-large' student member
positions).++

AGENDA REVISIONS:

CONSENT AGENDA:

There will be no separate discussion on those items listed under Consent Agenda.  They
will be enacted by the City Council on one motion.  If discussion is desired by the City
Council, that item will be removed from the Consent Agenda by Council and will be
considered in the order that it appears on the agenda.

1. Adoption of Minutes: Regular Council Meeting 2021-17; July 1, 2021.
2. Adoption of Minutes: Regular Council Meeting 2021-18; July 15, 2021.
3. Award of Bid: Fiscal Year 2021 pavement rejuvenation – IFB 55-0-2021 – Public Works

Department (Pavement Technologies, Inc. - $964,979).
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4. Contract: Master agreement and hourly rate schedule, architect and engineering design
services, Building E, City Hall Complex – RFQ 34-0-2021 – Utilities, Building, and Parks and
Facilities Departments (Silling Architects); and approval of Task Order 01-2021 against the
Master Agreement ($543,750).

5. Miscellaneous: Seepex cake pump, North Regional Wastewater Treatment Plant belt filter
press (emergency purchase) – Utilities Department (Hudson Pump and Equipment -
$103,950); and appropriation of funds on next scheduled budget amendment ($120,000).

6. Resolution 2021-38, conveying City and CRA-owned surplus real estate located at 4220
Dixie Highway NE, 2932 and 2920 Pospisil Avenue NE to buyer Space Coast Marinas, LLC.

7. Consideration of a Florida Power and Light non-exclusive easement for above and below
ground utility facilities, located at the southwest corner of Lot 21, Block 657, Port Malabar Unit
13.

8. Consideration of a School Resource Officer Agreement with Odyssey Charter School for the
2021/2022 school year.

9. Consideration of a School Resource Officer Agreement with Pineapple Cove Classical
Academy for the 2021/2022 school year.

10. Consideration of a purchase offer for City-owned surplus real estate located at 194 Holiday
Park Boulevard NE from buyer Zoltan Szabo ($18,553).

11. Consideration of a purchase offer for City-owned surplus real estate located at 1042
Moonlight Court NE from buyer Teresa A. Linton ($22,250).

12. Consideration of a purchase offer for City-owned surplus real estate located at 2050 Agora
Circle SE from buyer EJ & JT Associates Inc. ($46,000).

13. Consideration of a purchase offer for City-owned surplus real estate located at 1942 Agora
Circle SE from buyer Central Florida Investment Fund, LLC ($45,000).

14. Consideration of a purchase offer for City-owned surplus real estate located at 1956 Agora
Circle SE from buyer Central Florida Investment Fund, LLC ($45,000).

15. Consideration of aerial firefighting support Memorandum of Understanding with the Brevard
County Sheriff’s Office.

16. Consideration of submitting a grant application to the Florida Department of Environmental
Protection’s Resilient Florida Grant Program, in collaboration with the East Central Florida
Regional Planning Council.

17. Consideration of the Fiscal Year 2020 reimbursement to City’s General Fund ($616,004) and
Brevard County ($289,085) for unexpended funds from the Bayfront Community
Redevelopment Agency.

18. Consideration of an increase in the annual salary for the Information Technology Director.
19. Consideration of appropriation of funds from the Undesignated Fund Balance for the

replacement of Shelter number 3 at Castaways Point Park ($29,069).
20. Consideration of travel and training for specified city employees (Building Department).
21. Consideration of travel and training for specified City employees (Police Department).
22. Acknowledgement of Budget Monitoring Report for Fiscal Year 2021 Quarter 3 (unaudited).

PROCLAMATION:

1. Florida Water Professionals Month - August 2021.

PUBLIC COMMENTS/RESPONSES:
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Public comments will be heard by the City Council on non-agenda issues. Speakers must
complete 'Public Comment Cards' (orange) and are limited to three (3) minutes each.

PUBLIC HEARINGS:

1. Ordinance 2021-49, amending the Code of Ordinances, Chapter 61, Suspension and/or
Removal of City Boardmember, by including provisions for attendance by boardmembers,
final reading.

2. Ordinance 2021-50, amending the Code of Ordinances, Chapter 50, Elections, by updating
provisions contained therein, final reading.

3. Ordinance 2021-45, amending the Code of Ordinances, Chapter 185, Zoning Code,
Subchapter 'District Regulations' by modifying provisions of the BMU - Bayfront Mixed Use
District (Case T-8-2021, City of Palm Bay), first reading.

4. Request to amend the Code of Ordinances, Chapter 174, Floodplain and Stormwater
Management, Subchapter 'Part 2: Drainage Plan', by modifying the provisions for finished
floor elevation (T-23-2021). (Rescheduled to 08/04/21 P&Z and 08/19/21 RCM)

5. Request by the City of Palm Bay to amend the Code of Ordinances, Chapter 185, Zoning
Code, Subchapter ‘District Regulations’, by modifying provisions within GC (General
Commercial District) zoning to allow for indoor recreation (T-28-2021). (Rescheduled to
08/04/21 P&Z and 08/19/21 RCM)

6. Request by James and Nola Musgrove for a variance to grant a proposed detached metal
garage relief from the requirement that no accessory structure shall exceed the size of the
principal structure’s living area, and to increase the maximum allowable size of the metal
structure from 300 square feet to 1,200 square feet in an RS-2, Single-Family Residential
District, as established by Section 185.118(C) and (G) of the Palm Bay Code of Ordinances
(0.46 acres) (V-25-2021). (Rescheduled to 08/04/21 P&Z and 08/19/21 RCM)

7. Request by Thomas and Michelle Capritta for a variance to allow a proposed garage addition
and concrete slab to encroach six (6) feet into the 25-foot front yard setback, as established
by Section 185.033(F)(7)(a) of the Palm Bay Code of Ordinances (0.41 acres) (V-27-2021).
(Rescheduled to 08/04/21 P&Z and 08/19/21 RCM)

8. Request by Christian Development Center for a conditional use to amend an existing
ordinance in order to allow a proposed private school to operate from church facilities in RR
(Rural Residential District) zoning, on property located west of and adjacent to Nail Street, in
the vicinity north of Emerson Drive (3.00 acres) (CU-26-2021). (Rescheduled to 08/04/21
P&Z and 08/19/21 RCM)

9. Request by Lennar Homes, LLC, to amend the City’s Comprehensive Plan Future Land Use
Map to change the designated use of property located at the northeast corner of Pace Drive
and St. Johns Heritage Parkway, from Recreation and Open Space Use to Single Family
Residential Use (96.66 acres) (Case CP-9-2021). (Rescheduled to P&Z and RCM – TBD)

10. Request by Lennar Homes, LLC, for a Planned Unit Development (PUD) Preliminary
Development Plan to allow for a development with a mixture of townhomes and single-family
lots to be known as ‘Medley at Everlands’, which property is located at the northeast corner of
Pace Drive and St. Johns Heritage Parkway (96.66 acres) (Case PD-21-2021).
(Rescheduled to P&Z and RCM – TBD)

11. Request by Florida Power and Light to amend the City’s Comprehensive Plan Future Land
Use Map to change the designated use of property located in the vicinity east of Babcock
Street and north of the Indian River County line, from Agricultural (Brevard County) to Utilities
Use (3,266.49 acres) (Case CP-10-2021). (Rescheduled to P&Z and RCM – TBD)
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12. Request by Florida Power and Light to rezone property located in the vicinity east of Babcock
Street and north of the Indian River County line, from General Use (Brevard County) to GU
(General Use Holding District) (3,266.49 acres) (Case CPZ-10-2021). (Rescheduled to P&Z
and RCM – TBD)

13. Request by NSD Palm Bay IV, LLC, to amend the City’s Comprehensive Plan Future Land
Use Map to change the designated use of property located at the northwest corner of Robert
J. Conlan Boulevard and Commerce Park Drive, from Industrial Use to Bayfront Mixed Use
(7.11 acres) (Case CP-11-2021). (Rescheduled to P&Z and RCM – TBD)

14. Request by NSD Palm Bay IV, LLC, to rezone property located at the northwest corner of
Robert J. Conlan Boulevard and Commerce Park Drive, from LI (Light Industrial and
Warehousing District) to BMU (Bayfront Mixed Use District) (7.11 acres) (Case CPZ-11-
2021). (Rescheduled to P&Z and RCM – TBD)

UNFINISHED AND OLD BUSINESS:

1. Appointment of one (1) student member to the Youth Advisory Board.

COUNCIL REPORTS:

NEW BUSINESS:

1. Consideration of a Master Development Agreement for Emerald Lakes with Emerald
Investment Holdings, LLC.

ADMINISTRATIVE AND LEGAL REPORTS:

PUBLIC COMMENTS/RESPONSES: Speakers are limited to 3 minutes.

ADJOURNMENT:

Councilmembers who are members of the Space Coast Transportation Planning
Organization (TPO) may discuss TPO issues which may subsequently be addressed by
the TPO.

If an individual decides to appeal any decision made by the City Council with respect to
any matter considered at this meeting, a record of the proceedings will be required, and
the individual will need to ensure that a verbatim transcript of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is based (FS
286.0105). Such person must provide a method for recording the proceedings verbatim.

In accordance with the Americans with Disabilities Act, persons needing special
accommodations for this meeting shall, at least 48 hours prior to the meeting, contact the
Office of the City Clerk at (321) 952-3414 or Florida Relay System at 711.

If you use assistive technology (such as a Braille reader, a screen reader, or TTY) and the
format of any material on this website or documents contained therein interferes with your
ability to access information, please contact us. To enable us to respond in a manner most
helpful to you, please indicate the nature of your accessibility problem, the preferred
format in which to receive the material, the web address of the requested material, and
your contact information. Users who need accessibility assistance can also contact us by
phone through the Federal Information Relay Service at 1-800-877-8339 for TTY/Voice
communication. 
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Pursuant to Council Policies and Procedures, members of the public wishing to use
electronic media when addressing City Council must provide the electronic file to staff for
screening no later than 2:00 P.M. on the day of the meeting; audio presentations must be
submitted to the City Clerk at least twenty-four (24) hours prior to the meeting.
 

 
 
 
THIS MEETING IS BROADCAST LIVE ON THE CITY'S WEBSITE AND TELEVISED ON
THE SPACE COAST GOVERNMENT TV CHANNEL.
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TO: Honorable Mayor and Members of the City Council

FROM: Terese Jones, City Clerk

DATE: 8/5/2021

RE: Adoption of Minutes: Regular Council Meeting 2021-17; July 1, 2021.

LEGISLATIVE MEMORANDUM

The minutes for the July 1, 2021, regular Council meeting will be forthcoming.

REQUESTING DEPARTMENT: 
Legislative

FISCAL IMPACT: 
None.

RECOMMENDATION:
Motion to approve the minutes.



DATE: 8/5/2021

RE: Adoption of Minutes: Regular Council Meeting 2021-18; July 15, 2021.

LEGISLATIVE MEMORANDUM

ATTACHMENTS:
Description
Minutes - RCM 2021-18



CITY OF PALM BAY, FLORIDA 

REGULAR COUNCIL MEETING 2021-18 

Held on Thursday, the 15th day of July 2021, at the City Hall Council Chambers, 120 
Malabar Road, SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Office of 
the City Clerk, City Hall, Palm Bay, Florida. 

The meeting was called to order at the hour of 7:00 P.M. 

Bishop Merton Clark, Truth Revealed Ministries, Palm Bay, gave the invocation which 
was followed by the Pledge of Allegiance to the Flag. 

ROLL CALL: 

MAYOR: Robert Medina Present 
DEPUTY MAYOR: Kenny Johnson Present 
COUNCILMEMBER: Jeff Bailey Present 
COUNCILMEMBER: Randy Foster Present 
COUNCILMEMBER: Donny Felix Present 
CITY MANAGER: Suzanne Sherman Present 
CITY ATTORNEY: Patricia Smith Present 
CITY CLERK: Terese Jones Present 

CITY STAFF:  Present was Leslie Hoog, Fire Chief; Angelica Collins, Fiscal Manager. 

ANNOUNCEMENT(S): 

Deputy Mayor Johnson announced the following vacancies and solicited applications for 
same: 

1. One (1) vacancy on the Business Improvement District Board (represents 'at-
large' member who owns a commercial property or operates a business within the 
District).++ 

2. Two (2) vacancies on the Community Development Advisory Board 
(represents 'residential home builder', 'actively engaged in home building', 
'employer within the City', 'for-profit provider' or 'not-for-profit provider' 
positions).++ 

3. Three (3) vacancies on the Youth Advisory Board (represents 'at-large' student 
member positions).++ 
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AGENDA REVISION(S): 

Motion by Mr. Bailey, seconded by Mr. Felix, to move Item 2, under New Business, after 
Proclamations and Recognitions.  

Motion carried with members voting as follows: 

Mayor Medina Yea 

Deputy Mayor Johnson Nay 

Councilman Bailey Yea 

Councilman Foster Nay 

Councilman Felix Yea 

CONSENT AGENDA: 

All items of business under the ‘Consent Agenda’ heading were enacted by the following 
motion: 

Motion by Deputy Mayor Johnson, seconded by Mr. Bailey, that the Consent Agenda be 
approved as presented with the removal of 3, 5, 9 and 15 from consent.  Motion carried 
with members voting as follows:  Mayor Medina, Yea; Deputy Mayor Johnson, Yea; 
Councilman Bailey, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

1. Miscellaneous: Continuing consultant services, engineering services for 
Public Works (multi-discipline) – RFQ 47-0-2021 – Public Works Department 
(CONSOR Engineers, LLC; Bentley Architects and Engineers, Inc.; Bowman 
Consulting Group, LTD.); and authorize staff to negotiate Master Consultant 
Agreements. 

Staff Recommendation:  Approve the award for Continuing Consultant Services with 
CONSOR Engineers, LLC (Sebastian), Bentley Architects and Engineers, Inc. 
(Longwood), and Bowman Consulting Group, LTD. (Melbourne); and authorize staff to 
negotiate Master Consultant Agreements and establish hourly rate schedules for each for 
a one-year term contract, renewable by the Procurement Department for four (4) 
additional one-year terms. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 
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2. Ordinance 2021-49, amending the Code of Ordinances, Chapter 61, 
Suspension and/or Removal of City Boardmember, by including provisions for 
attendance by boardmembers, first reading. 

The City Attorney read the ordinance in caption only. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

3. Resolution 2021-35, amending Resolution 2020-49, adopting Classification 
and Pay Plans and the Position Control Plan for employees of the City of Palm Bay 
(third amendment). 

The City Attorney read the resolution in caption only. 

Randall Olszewski, resident, questioned why a maintenance worker position was being 
eliminated from the Public Works Department and those funds were to be used to fund 
the City Engineer position.  Ms. Sherman explained that the dual position of the Public 
Works Director/City Engineer was being separated.  The intent was to fully fund all of the 
vacant positions in the next fiscal year and the maintenance worker position would be 
reinstated. 

Motion by Deputy Mayor Johnson, seconded by Mr. Foster, to adopt Resolution 2021-35.   

Motion carried with members voting as follows: 

Mayor Medina Yea 

Deputy Mayor Johnson Yea 

Councilman Bailey Nay 

Councilman Foster Yea 

Councilman Felix Yea 

4. Resolution 2021-36, amending Resolution 2020-50, adopting the Five-Year 
Capital Improvements Program for Fiscal Years 2020-2021 through 2024-2025 (third 
amendment). 

The City Attorney read the resolution in caption only. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 
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5. Consideration of an amendment to the Interlocal Agreement with Brevard 
County regarding the St. Johns Heritage Parkway and Babcock Street intersection 
for an extension to the right-of-way acquisition. 

Staff Recommendation:  Approve the amendment to Interlocal Agreement with Brevard 
County regarding the St. Johns Heritage Parkway and Babcock Street intersection for an 
extension to the right-of-way acquisition; and execute the amendment, following Brevard 
County Board of County Commissioners approval. 

Bill Battin, resident, commented that the contracts related to the Parkway were an issue 
on the audit report due to lack of documentation and appropriate funding and yet this was 
another item being approved that was related to the Parkway.  He said that Babcock 
Street improvements were supposed to be paid for with Tax-Increment Financing (TIF) 
funding.  He questioned how the City would generate the funds to pay for the road if tax 
credits were given to the developers for donating land, etc.  Mr. Battin said the City was 
still making commitments to proceed with the improvements without contracts from the 
developers. 

Ms. Sherman said this was related to an existing agreement that the City had with Brevard 
County to build a four-lane intersection at Babcock Street and the Parkway.  The request 
was for an extension to the timelines within the agreement.  She said there were no 
current contracts yet for future developments, but staff was currently working on 
Development Agreements to address same. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to approve the amendment to 
the Interlocal Agreement as requested.   

Mr. Bailey said he had always been against the contract from the beginning and felt that 
Palm Bay taxpayers were ripped off because of the contract.  However, he supported the 
amendment as it provided flexibility for the city but agreed with Mr. Battin’s comments.  

Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy Mayor 
Johnson, Yea; Councilman Bailey, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

6. Consideration of the Fiscal Year 2021-2022 HOME Disbursement Agreement 
with Brevard County ($612,609 (allocation) and $299,213 (carry forward)). 

Staff Recommendation:  Approve the Fiscal Year 2021-2022 HOME Disbursement 
Agreement between the City of Palm Bay and Brevard County in the amount of 
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$612,609.02, plus $299,213.00 of Program Income on-hand; and authorize the City 
Manager to execute the agreement. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

7. Consideration of appropriating funds from the Stormwater Utility Fund 
Undesignated Fund Balance for construction funding of the Port Malabar Unit 48 
culvert pipe replacement (estimated $631,666). 

Staff Recommendation:  Approve the appropriation of $631,666 (estimated), from the 
Stormwater Utility Fund Undesignated Fund Balance, for construction funding of the Port 
Malabar Unit 48 culvert pipe replacement. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

8. Consideration of a Budget Amendment to transfer funds from the Code 
Compliance Nuisance Revenue Account into the Code Compliance Nuisance 
Operating Account to cover the increase in nuisance vegetation cases ($25,000). 

Staff Recommendation:  Approve a Budget Amendment to transfer $25,000 from the 
Code Compliance Nuisance Revenue Account to the Code Compliance Nuisance 
Expense Account to cover the increase in nuisance vegetation cases. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

9. Consideration of utilizing Fire Impact Fees for a fire training center facility at 
Station 5 ($516,000). 

Staff Recommendation:  Approve the appropriation of $516,000.00, utilizing Fire Impact 
Fees, for the purchase and installation of a training facility at Fire Station 5. 

Bill Battin, resident, said that a training facility was already being utilized and although it 
may not fit the desired training by staff, he would rather see these funds used for the 
purchase of apparatus.   

Ms. Sherman responded that as part of next year’s budget, staff would continue to 
address outstanding equipment needs and growing the Capital Improvements Plan focus 
in order to prioritize equipment replacements.  Developing a training facility at Station 5 
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allowed for more room than at the other traditional fire stations and would also provide 
more in-house training opportunities.  Insurance costs would also decrease in the long-
run due to the in-house training. 

Mayor Medina asked if there were issues utilizing the college campus for training.  Ms. 
Sherman said it was challenging as the days for use were very limited. 

Chief Hoog said that the Fire Impact Fees could not be used for the purchase of 
equipment unless it was new equipment tied to growth.  The City never had a training 
facility due to the growth of the City.  Training was limited to Fridays during the summer 
hours only at the college and the City paid $10,000 plus instructors and fuel, and if it was 
rained out, that training session would be missed.  Staff was also limited to train with one 
engine at a time. 

Mr. Bailey asked if there would be enough funding in impact fees for future growth of fire 
departments in that area.  Chief Hoog confirmed same and answered further questions 
from councilmembers. 

Motion by Deputy Mayor Johnson, seconded by Mr. Bailey, to approve utilization of Fire 
Impact Fees for a fire training facility as requested.  Motion carried with members voting 
as follows:  Mayor Medina, Yea; Deputy Mayor Johnson, Yea; Councilman Bailey, Yea; 
Councilman Foster, Yea; Councilman Felix, Yea. 

10. Consideration of appropriating funds from the Undesignated Fund Balance to 
hire three (3) previously unfunded Firefighter Positions ($53,817.15). 

Staff Recommendation:  Approve the appropriation of $53,817.15 from the Undesignated 
Fund Balance (001-0000-392-1001) to hire three re-funded firefighter positions of the five 
fully funded positions in the 2022 fiscal budget.  

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

11. Consideration of travel and training for specified City employees (City 
Manager's Office). 

Staff Recommendation:  Approve the travel and training as specified. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 
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12. Consideration of travel and training for specified City employees (Police 
Department). 

Staff Recommendation:  Approve the travel and training as specified. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

13. Consideration of travel and training for specified City employees (Public 
Works Department). 

Staff Recommendation:  Approve the travel and training as specified. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

14. Consideration of travel and training for specified City employees (Recreation 
Department; Parks and Facilities Department). 

Staff Recommendation:  Approve the travel and training as specified. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

15. Acknowledgement of the City's monthly financial report for May 2021. 

Randall Olszewski, resident, questioned the Undesignated Fund Balance as it was not 
reflected in the report.  He asked how much was in the fund now and the amount 
anticipated by the end of the fiscal year.  Ms. Sherman would provide the information to 
Council and Mr. Olszewski once obtained from the Finance Department.  

Motion by Deputy Mayor Johnson, seconded by Mr. Bailey, to acknowledge the City’s 
monthly financial report as requested.  Motion carried with members voting as follows:  
Mayor Medina, Yea; Deputy Mayor Johnson, Yea; Councilman Bailey, Yea; Councilman 
Foster, Yea; Councilman Felix, Yea. 

RECOGNITIONS AND PROCLAMATION: 

The proclamation was read and the individuals were recognized. 

1. Recognizing Former Palm Bay Police Chief Robert Rossman. (Mayor Medina) 
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2. Recognizing one (1) year of service as a City boardmember on the Bayfront 
Community Redevelopment Agency - Peter Filiberto. 
3. Recognizing one (1) year of service as a City boardmember on the Citizens' 
Budget Advisory Board - Jane Beauchamp. 
4. Recognizing one (1) year of service as a City boardmember on the Melbourne-
Tillman Water Control District - Joseph Hale. 
5. Recognizing one (1) year of service as a City boardmember on the Planning 
and Zoning Board - Richard Hill. 

Item 2, under New Business, was considered at this time. 

2. Ordinance 2021-50, amending the Code of Ordinances, Chapter 50, Elections, 
by updating provisions contained therein, first reading. 
 
Mrs. Jones presented the request to Council.  The request was to amend Chapter 50 to 
remove the twelve-month timeframe to either appoint an individual to fill a vacancy on 
City Council or hold a special election.  Council would have the authority to utilize either 
process as it deemed fit. 

Numerous individuals spoke against the request stating that their rights were being 
violated and money should not be reason to change the ordinance.  Council should hold 
a special election and an interim appointment to Council should not be made. 

Mr. Foster called a Point of Order due to Mayor Medina interjecting during the public 
comments and asked that the Mayor stay within the protocol and allow the public to speak.  
Mayor Medina ruled that the Point of Order was not well taken and resumed business of 
the meeting. 

Public comments continued. 

A brief recess was taken after which time the meeting resumed. 

Mayor Medina said that the people had the right to vote, and Council should not even 
consider an alternative, regardless of the cost.  He said the proposed ordinance was 
unpatriotic and un-American.  

Motion by Mr. Foster, seconded by Deputy Mayor Johnson, to approve Ordinance  
2021-50. 

Mr. Foster agreed that everyone had the right to vote.  He said that Councilman Bailey 
had tentatively vacated his seat and was not fulfilling his full four-year term.  He said the 
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people would make the decision on who would fill his seat in 2022.  Mr. Foster presented 
a slide which reflected that over sixty percent (60%) of the voters approved to amend the 
Charter in 2012 which gave Council authority to fill vacancies by ordinance and it was 
Council’s right to modify that authority.  He felt the language should have remained in the 
Charter.  Regardless, the ordinance stated that Council had the right to appoint an 
individual to the seat if there were less than twelve (12) months remaining in the term.  
He said that language did not take away the people’s right to vote.  The ordinance also 
stated that if there was more than twelve (12) months remaining in the term, a special 
election had to be held within 90 to 180 days after the vacancy occurred.  If there was a 
special election, there would only be four members of Council until the election results 
were certified.  He expressed concern with the potential for tie votes on important issues.  
Mr. Foster said he wanted to change the ordinance, but the language should be placed 
back into the Charter in the future.  He said that other cities had the same language, and 
it did not take away the rights of their citizens.  The President and the Governor had 
authority to appoint individuals to positions as well.  

Deputy Mayor Johnson agreed that money was not an issue and also agreed that the 
vacancy should be filled until the election.  He did not want growth or development to be 
hindered by possible tie votes on an issue.  He said that making a statement that someone 
was unpatriotic or un-American could be offensive not only to staff, but to the other 
municipalities that already have this language in place.  He cited Senate Bill 90 that 
recently passed which repealed the requirement that a resignation from an elective office 
must be filled by an election.  

Mr. Bailey did not feel this was the right time to present this request and it should be 
tasked to the next Charter Review Commission.  He said that if three out of four 
councilmembers could not agree on an agenda item, then the item should not pass 
anyway. 

Mayor Medina stood by his comment regarding this being unpatriotic and un-American. 
He addressed his communications with the media. 

Mr. Felix understood the importance of the right to vote and said that no one was trying 
to take the votes away.  He came to the meeting with his mind set and the comments 
touched him.  He questioned what could happen with just having four members of Council 
on the dais. 

Mayor Medina said that each councilmember would really have to do his research on the 
agenda items. 
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Ms. Smith said if there was a tie vote on any land use cases, the issue failed and the 
same or similar issue could not be considered by Council for at least one year. 

Mr. Bailey suggested reducing the time frame from 90 to 180 days to 75 to 180 days as 
it may reduce the cost of the special election as Palm Bay’s election could run 
concurrently with other municipal elections throughout the county.  He asked about the 
other changes in the ordinance.  Ms. Smith said that the only portion in which Council 
could modify was language related to the vacancy.  The other language either conflicted 
with state law or the City Charter.   

Deputy Mayor Johnson asked if Council could modify the ordinance to include filling the 
vacancy by appointment until the special election.  Ms. Smith confirmed same and said 
that was how the Charter read prior to it being amended in 2012.  Mayor Medina felt 
Council could still manage with four members.  Mr. Foster concurred with having the 
special election and appointing an individual until the special election.  Mr. Felix agreed 
as well. 

Mayor Medina asked if it could be required that the appointed individual would be unable 
to run for office in the special election.  It was noted that this could not be an option. 

There was further discussion on including language to appoint until the special election 
and concerns with a tie vote.  Mayor Medina did not agree with appointing someone and 
that person should be elected.  Mr. Felix said that if Councilman Bailey had resigned in 
November, the current ordinance language allowed for Council to appoint an individual if 
there was twelve (12) months or less remaining in the term.  Mayor Medina said the 
current ordinance provided provisions if it was over a year.  Mr. Felix said he wanted to 
honor the current ordinance and hold a special election as required.  The proposal was 
to include language to appoint until the special election.  Mayor Medina did not agree. 

Mr. Foster clarified that this could change at any time as Councilman Bailey had not 
officially resigned and he had every right to retract his verbal resignation, if desired. 

Deputy Mayor Johnson withdrew his second to the motion. The motion died for lack of a 
second.  

Motion by Deputy Mayor Johnson, seconded by Mr. Foster, to appoint a qualified 
individual until the special election.   
 
Mr. Bailey asked that the language regarding when the special election would be held be 
modified from 90 to 180 days to 75 to 180 days.  
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Motion by Deputy Mayor Johnson, seconded by Mr. Foster, to appoint a qualified 
individual until the special election and to modify the language to hold the special election 
within 75 to 180 days. 

Motion carried with members voting as follows: 

Mayor Medina Nay 

Deputy Mayor Johnson Yea 

Councilman Bailey Nay 

Councilman Foster Yea 

Councilman Felix Yea 

A brief recess was taken after which time the meeting resumed. 

PRESENTATION: 

1. Sunrise Consulting Group - 2021-2022 Legislative Session Review.  Shawn 
Foster, Lobbyist, provided an overview of the bills proposed by members of the Senate 
and House of Representatives during the Florida Legislative session and how the city 
would be affected by those bills that passed. Appropriations for the City included 
$300,000 for baffle boxes.  Mr. Foster answered questions posed by councilmembers. 

PUBLIC COMMENT(S)/RESPONSE(S):  (Non-agenda Items Only) 

Residents made general comments. 

PUBLIC HEARING(S): 

1. Consideration of the Fiscal Year 2021-2022 Annual Action Plan and 
Recommendations of Programs and Activities to be funded by CDBG and HOME, 
final hearing. 

The public hearing was opened.  Ms. Sherman presented the request to Council.  The 
public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Bailey, to approve the Fiscal Year 
2021-2022 Annual Action Plan and Recommendations of Programs and Activities to be 
funded by CDBG and HOME.  Motion carried with members voting as follows:  Mayor 
Medina, Yea; Deputy Mayor Johnson, Yea; Councilman Bailey, Yea; Councilman Foster, 
Yea; Councilman Felix, Yea. 
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2. Ordinance 2021-46, amending the Fiscal Year 2020-2021 budget by 
appropriating and allocating certain monies (third budget amendment), final 
reading. 

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
Ms. Sherman presented the request to Council.  The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to adopt Ordinance  
2021-46.  Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy 
Mayor Johnson, Yea; Councilman Bailey, Yea; Councilman Foster, Yea; Councilman 
Felix, Yea. 

3. Ordinance 2021-48, amending the Code of Ordinances, Chapter 179, Streets 
and Other Rights-of-Way, by creating a new subchapter titled ‘Golf Carts’ (Case T-
19-2021, Emerald Investment Holdings, LLC), final reading. 

The City Attorney read the ordinance in caption only.  The public hearing was opened. 
Jake Wise, CEG Engineering and representative for the applicant, presented the request 
to Council.   

Bill Battin, resident, questioned if the pedestrian or the golf cart had the right-of-way on 
the sidewalk.  

The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to adopt Ordinance  
2021-48.   

Mr. Bailey said he had safety concerns with the golf carts crossing the City’s rights-of-
ways but had no issue with private community roadways.  Mayor Medina said there were 
tunnel-type paths used in Viera. 

The public hearing was reopened to allow the applicant to respond to Council’s 
comments. 

Brenda Yates, representative for the applicant, said that the developer was already 
looking into various options for the overpasses and would probably be proposed prior to 
the next phase.  Mayor Medina said it would be a great safety feature.  Ms. Yates 
mentioned that the entertainment district of the development would be done first and the 
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multi-use sidewalk would be twelve-feet wide which would allow enough room for people 
and golf carts.  Mr. Bailey hoped that the developer would take the opportunity to make a 
landmark entrance into the community district. 

The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to adopt Ordinance  
2021-48.   

Motion carried with members voting as follows: 

Mayor Medina Yea 

Deputy Mayor Johnson Yea 

Councilman Bailey Nay 

Councilman Foster Yea 

Councilman Felix Yea 

4. Request by the City of Palm Bay to amend the Code of Ordinances, Chapter 
185, Zoning Code, Subchapter ‘District Regulations’, by modifying provisions 
within GC (General Commercial District) zoning to allow for indoor recreation (T-
28-2021). (Rescheduled to P&Z and RCM – TBD) 

PROCUREMENT: 

1. Miscellaneous: 'Cooperative Purchase', body cameras and related equipment 
(Sourcewell contract) - Police Department (AXON Enterprises, Inc. - $1,634,730). 

Staff Recommendation:  Approve the purchase of body cameras and related equipment, 
utilizing the cooperative Sourcewell Contract 010720-AXN, with AXON Enterprises, Inc., 
in the amount of $1,634,730.36; and authorize the use of the City's American Rescue 
Plan Act Revenue Loss funds for the first two years of funding. 

Motion by Deputy Mayor Johnson, seconded by Mr. Foster, to approve the cooperative 
purchase of body cameras and related equipment utilizing American Rescue Plan Act 
Revenue Loss funds in the amount of $1,634,730.36.   

Mr. Bailey asked if funding sources for Years 3 to 5 could be revisited.  Ms. Sherman 
confirmed same and said that Year 1 only was being approved at this time at a cost of 
$321,504.36. 
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Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy Mayor 
Johnson, Yea; Councilman Bailey, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

COMMITTEE AND COUNCIL REPORTS: 

Councilmembers addressed various subject matters and provided updates on activities 
of agencies and boards on which they served as members. 

NEW BUSINESS: 

1. Resolution 2021-37, designating a portion of Emerald Lakes West Phase II 
development as a 'Golf Cart Community'. 

The City Attorney read the resolution in caption only. 

Jake Wise, CEG Engineering and representative for the developer, advised of the 
following changes to the Notes section on the Golf Cart Access Exhibit:  

• Emerald Lakes will apply for FDOT permit to allow golf carts to cross Interstate 95 
within the 12-foot multi-use path on St. Johns Heritage Parkway. 

• Golf carts should only be used on the multi-use path on the north side of St. Johns 
Heritage Parkway. Golf carts are not allowed on the roadway pavement of St. 
Johns Heritage Parkway.  >>Golf carts are allowed to use the multi-use path 
located north of the St. Johns Heritage Parkway in the right-of-way, approved 
crossings at signalized intersections across the St. Johns Heritage Parkway, and 
within the Emerald Lakes project street network.<< 

• Golf carts will not be allowed to cross at non-signalized intersections.  >>Golf carts 
will not be allowed to cross the St. Johns Heritage Parkway at non-signalized 
intersections.<< 

Staff concurred with the exhibit changes. 

Motion by Deputy Mayor Johnson, seconded by Mr. Bailey, to adopt Resolution 2021-37, 
with the modifications to the exhibit.  Motion carried with members voting as follows:  
Mayor Medina, Yea; Deputy Mayor Johnson, Yea; Councilman Bailey, Yea; Councilman 
Foster, Yea; Councilman Felix, Yea. 

2. Ordinance 2021-50, amending the Code of Ordinances, Chapter 50, Elections, 
by updating provisions contained therein, first reading. 
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The item was considered earlier in the meeting after Recognitions and Proclamation. 

3. Consideration of 2021 Certification of Taxable Value; Fiscal Year 2022 
proposed Operating Millage Rate; Fiscal Year 2022 proposed Debt Millage Rate; 
and scheduling dates for the budget public hearings. 

Staff Recommendation:  Authorize the City Manager to advertise a Fiscal Year 2022 
proposed operating millage rate of up to 7.8378; authorize the City Manager to advertise 
a Fiscal Year 2022 proposed voted debt millage rate of 1.3424; and to schedule the first 
public hearing date for Tuesday, September 7, 2021 at 6:00 p.m., and the second public 
hearing date for Wednesday, September 22, 2021 at 6:00 p.m. 

Randall Olszewski, resident and member of the Citizens’ Budget Advisory Board (CBAB) 
did not support exceeding the three percent (3%) cap.  He commented that should Council 
desire to exceed the cap, it required a supermajority vote.  If the proposed ordinance 
change to appoint an individual to Council until the special election was approved, he felt 
it may make the appointed individual feel obligated to approve exceeding the cap.   

Susan Connolly, resident and member of the CBAB, felt that the three percent (3%) cap 
limited the city.  She said that by exceeding the cap, it would only mean an increase of 
$26 per individual taxpayer which would equate to $1 million of extra funding in the 
budget. 

Sophia Patterson, Brevard County resident, felt that if Council could not agree on issues 
now, then a lot of business would not get done in the future.   

Aaron Parr, resident and Chairman of the CBAB, said the Board recommended that 
Council approve maintaining the current millage rate for the following reason:  the growth 
of the city’s needs and population would exceed what the three percent (3%) could fund 
and forces the city to continually choose which items the city chose to fund over many 
other services that were so direly needed such as police, fire, information technology, 
fleet, road maintenance, etc. 

Mr. Bailey asked for clarification that the CBAB had recommended to exceed the cap.  
Mr. Parr confirmed same and said it was recommended to exceed the cap and maintain 
the current millage rate.  Mr. Parr answered questions posed by councilmembers.  Mr. 
Bailey said that with additional revenues coming to the City, such as the relief funding, 
and the fact that the City was seeing the large amount of growth in a single year over the  
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past decade, he questioned why the CBAB would want to still exceed the cap.  Mr. Parr 
said the City had to increase its services to meet the needs of the growth.  Mr. Bailey said 
it would be a ten percent (10%) tax increase.  Mr. Parr said it would be approximately $29 
per year, per taxpayer to generate $1.2 million for the City.  

Ms. Collins said that at the three percent (3%) cap rate, which was 7.5995, the revenue 
brought to the City would be $37,913,418.  If the millage was set at the current rate of 
7.8378, revenue would be $39,102,281, which would be an increase of $1,180,863.  If 
rollback rate of 7.4142 was used, $36,988,723 in revenue would be generated and based 
on the proposed millage, the ad valorem revenue would be reduced by $924,695. 

Deputy Mayor Johnson asked if Councilman Bailey had a solution.  Mr. Bailey said it was 
simply a matter of controlling the spending and explained his reasons. 

Deputy Mayor Johnson said the request was for advertising and not to set the millage 
rate.  He had announced previously and reiterated that he had no intention of going above 
the three percent (3%) cap.  Mayor Medina agreed and said that the advertisement should 
be at the cap.  Mr. Foster said the cap handicapped Council and although he did not 
agree with the advertising rate, he would go with staff’s recommendation.  Mr. Felix 
supported the request. 

Mayor Medina asked why the rate could not be advertised at the three percent (3%) cap 
of 7.5995 since the budget was built around that rate.  Ms. Sherman said the higher rate 
gave Council a little flexibility, if needed, before final approval in September.  Council 
would not be locked into a lower rate if any issues arose prior to final adoption of the 
millage rate.  Ms. Smith clarified that an emergency or critical need would be warranted, 
along with a supermajority vote of Council, in order to exceed the cap.  Councilmembers 
announced that they did not want to exceed the cap. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to approve the advertisement, 
proposed operating millage rate, proposed debt millage rate and budget public hearing 
dates as recommended by staff. 

Mr. Bailey clarified his previous comments and stated that if the rate was advertised at 
the three percent (3%) cap, it would take away any discussions of the supermajority vote.  
He said the stabilization fund was there if the City was affected by a hurricane. 
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Motion carried with members voting as follows: 

Mayor Medina Nay 

Deputy Mayor Johnson Yea 

Councilman Bailey Nay 

Councilman Foster Yea 

Councilman Felix Yea 

4. Consideration of Councilmembers attending a breakfast meeting for the 
Florida Black Caucus of Local Elected Officials in conjunction with the Florida 
League of Cities 2021 Annual Conference. 

Sophia Patterson, Brevard County resident, felt that the Florida League of Cities was a 
political action committee and residents should not be paying for councilmembers to 
attend such an event.  It should be paid at the expense of the councilmember.  

Deputy Mayor Johnson and Councilmembers Foster and Felix would attend the breakfast 
and pay the cost from their personal funds.  Council concurred. 

ADMINISTRATIVE AND LEGAL REPORTS: 

1. Ms. Sherman requested a Comprehensive Plan Visioning workshop on October 19, 
2021, at 6:00 P.M.  Council concurred. 

PUBLIC COMMENTS/RESPONSES: 

There were no public comments. 

ADJOURNMENT: 

There being no further business, the meeting adjourned at the hour of 1:29 A.M. on 
Friday, July 16, 2021. 

___________________________________ 
Robert Medina, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 
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Strikethrough words shall be deleted; highlighted words that will be included will 
be placed in between two arrow symbols (>> <<).  Deletions and additions 
constitute the proposed amendment. Words remaining are now in effect and 
remain unchanged. 

 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Juliet Misconi, Chief Procurement Officer & Acting Public Works Director

DATE: 8/5/2021

RE: Award of Bid: Fiscal Year 2021 pavement rejuvenation – IFB 55-0-2021 – Public Works
Department (Pavement Technologies, Inc. - $964,979).

LEGISLATIVE MEMORANDUM

As part of the FY 2021 Road Maintenance Program, the Public Works Department has identified the Phase 1
paved streets at the end of first year as good candidates for pavement rejuvenation for FY 2021.  Rejuvenation is
a petroleum-based additive to help revitalize and restore the chemical properties to extend the life of the asphalt
as a tool for pavement preservation.  Rejuvenation of roads after 1-3 years are the best candidates to extend the
asphalt life for another 10 years to the original 20 year-life of the pavement.  
The Procurement Department issued a bid on behalf of the Public Works department for pavement rejuvenation
for four of the Phase 1 Units to include: Units 31, 32, 41, 42 and Eldron Boulevard. Only one bid was received
from Pavement Technology, Inc. (PTI). This is an extremely limited vendor pool, and the bids the City has
historically piggybacked also only had one response from PTI. In addition, Procurement Staff reached out to
planholders to ask why they did not bid; reasons include not being able to meet the scope of work, and Palm Bay
being outside of the contractor’s business operations range.

The Procurement Department staff reviewed the bid for responsiveness. The Public Works Department
evaluated the bid for responsibility and ability to perform the scope of services and found the sole bid to be
acceptable, responsible and able to perform the work. The City also has had previous experience with Pavement
Technologies, Inc. through piggyback agreements in Fiscal Years 2020, 2019, 2017 and 2016.  

The budget for the FY 2021 is $1 million and the bid from PTI is $964,978.70.   Utilizing this contract provides
the City with the opportunity to initiate the City’s Road Maintenance Program for roadway preservation.  Public
Works staff has reviewed the low bidder’s Summary of Pay Items, Equipment List and References and is
satisfied with the evidence provided by the contractor.  Staff recommends Pavement Technologies, Inc. of
Westlake, Ohio for award of IFB #55-0-2021/MS – Pavement Rejuvenation for $964,978.70.

REQUESTING DEPARTMENT: 
Public Works, Procurement

FISCAL IMPACT: 
Total project award will be $964,978.70. Funds are available in the Road Maintenance Fund to G/L Account 307-



7090-541-6304, Project No 21RD01 Unit 31, 32, 41, 42 and Eldron Boulevard.

RECOMMENDATION:
Motion to approve award of IFB #55-0-2021/MS  – Pavement Rejuvenation to Pavement Technologies, Inc. of
Westlake, Ohio.

ATTACHMENTS:
Description
Tabulation



ITEM ITEM DESCRIPTION Est. Annual Qty UOM Unit Price Total Price

1
Unit 31 Paved Streets 240,298.70 SY

 $                0.97 233,089.74$            

2 Unit 32 Paved Streets 246,282.70 SY  $                0.97 238,894.22$            

3 Unit 41 Paved Streets 94,805.30 SY  $                0.97 91,961.14$              

4 Unit 42 Paved Streets 369,366.30 SY  $                0.97 358,285.31$            

5 Eldron Boulevard 44,070.40 SY  $                0.97 42,748.29$              

jpalmer@pavetehinc.com

TOTAL BID AMOUNT $964,978.70

IFB #55-0-2021/MS                                                         
Pavement Rejuvenation Pavement Technology, Inc

24144 Detroit Road
Westlake, OH 44145

440-892-1895

1
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TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Greg Minor, Facilities Department; Valentino Perez, Building Official; Juliet Misconi, CPO

DATE: 8/5/2021

RE:
Contract: Master agreement and hourly rate schedule, architect and engineering design
services, Building E, City Hall Complex – RFQ 34-0-2021 – Utilities, Building, and Parks and
Facilities Departments (Silling Architects); and approval of Task Order 01-2021 against the
Master Agreement ($543,750).

LEGISLATIVE MEMORANDUM

In accordance with the provisions of Section 287.055, Florida Statutes for Consultants Competitive Negotiation
Act (CCNA), the City of Palm Bay solicited and accepted qualification submittals from individuals and firms to
provide architectural and engineering design for a new building addition to the Malabar Road City Hall Campus. 
The primary occupants of the proposed building include the Building Department and the Utilities Department
Customer Service Division. Services include planning, design, permitting and bidding support and construction
administration.  On May 6, 2021, City Council authorized staff to negotiate a Master Agreement and establish an
hourly rate schedule with the highest ranked firm, Silling Architects located in Orlando, Florida.
 
A negotiation team representing the City was established and consisted of Chris Little, Utilities Director, Larry
Bradley, former Growth Management Director, and Susan Blair, Acting Chief Procurement Officer. Following
Council’s authorization to negotiate, the team met multiple times and conducted negotiations with Silling
Architects. The team and the firm successfully came to agreement on issues of contractual terms and
conditions for the Master Agreement and hourly rates (Attachment A to the Master Agreement). In addition, the
negotiation team successfully came to an agreement on the scope of services and cost proposal for Task
Order 01-2021, Architectural and Engineering Design Services for New City Hall – Building B (Attachment B, to
the Master Agreement). This Task Order is made up of 8 tasks for design and permitting, scheduled to be
completed in Fiscal Year 2022. The Facilities Maintenance Department anticipates another Task Order for
bidding and construction administration services for this project in Fiscal Year 2022 and will be presented to
Council for approval.

REQUESTING DEPARTMENT: 
Utilities, Parks and Facilities, Procurement, Building Department

FISCAL IMPACT: 
The total Task Order #01-2021 is $543,750.00. Funding is available in Building Department GL Account 451-
3120-524-6201 for $ 493,005.00 and Utilities Department GL Account 421-8011-536-6201 for $ 50,745.00.



RECOMMENDATION:
Motion to 
1) to approve and authorize the Chief Procurement Officer to finalize and execute the Master Agreement and Hourly Rate
Schedule with the Silling Architects located in Orlando, Florida; and 2) approve and authorize Task Order #01-2021
Attachment B, Exhibit 1 against the Master Agreement for a total of $543,750.00.    

ATTACHMENTS:
Description
Master Agreement
Exhibit B - Task Order 01-2021
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CONSULTANT ENGINEERING SERVICES – ARCHITECHTURAL AND ENGINEERING DESIGN 
SERVICES – NEW CITY HALL BUILDING E 

MASTER AGREEMENT 
RFQ #34-0-2021/JM 

 

     This is an agreement entered into this          day of August 2021, by and between the City of Palm 

Bay, 120 Malabar Road, SE, Palm Bay, FL 32907 a Florida municipal corporation and political subdivision 

of the State of Florida, hereinafter referred to as CITY and Silling Associates, Inc. 405 Capitol Street, 

Upper Atrium, Charleston WV 25801 (FEIN 55-0569383), hereinafter referred to as CONSULTANT. For 

and in consideration of the mutual agreements hereinafter contained, and for other good and valuable 

consideration, the CITY hereby retains the CONSULTANT and the CONSULTANT hereby covenants to 

provide professional services as prescribed herein. 

 

SECTION 1 - GENERAL IDENTIFICATION OF SERVICES 
 The following documents are incorporated and made part of this Agreement: 

1. Specifications prepared by CITY in its Request for Qualifications No. 34-0-2021/JM, 
Architectural and Engineering Design Services – New City Hall Building E, (Exhibit 1). 

2. Qualification Submittal for CITY prepared by CONSULTANT dated March 2, 2021 (Exhibit 

2). 

All exhibits may also be collectively referred to as the “Documents”.  In the event of any conflict 

between the Documents or any ambiguity or missing specification or instruction, the following 

priority is established: 

1. Specific direction from City Manager or designee 

2. This Agreement and any attachments. 

3. Exhibit 1 

4. Exhibit 2     

All professional services provided by the CONSULTANT for the CITY shall be identified 

in the attached additional documents, hereby incorporated by reference:  

1. Attachment A – Schedule of Hourly Rates for Positions identified 

2. Attachment B, Exhibit I – Scope of Services for Architectural and Engineering Services 

for the Palm Bay City Hall Building E: Task Order #01-2021 

3. Attachment B, Exhibit II – Consultant’s Cost Proposal and Hourly Rate Schedule for 

Attachment B, Exhibit I - Task Order 01-2021 
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The following attachments are anticipated Task Orders in future fiscal years in accordance 

with the scope of work as described in Exhibit 1 and may be incorporated pending successful 

negotiations, budget appropriation and CITY Council approval, if required: 

4. Attachment C, Exhibit I - Task Order #02-2021 [Future Task Order to be negotiated i.e., 

Bidding Support & Construction Administration] 

5. Attachment C, Exhibit II - Consultant’s Cost Proposal and Hourly Rate Schedule for 

Attachment C Scope of Services Task Order 

No additional work shall be performed under this Agreement without written authorization 

from the City.  The written authorization for additional services shall constitute an addendum to 

this Agreement. 

 
SECTION 2 - CITY OBLIGATIONS 

    The CITY agrees that they shall furnish to the CONSULTANT, upon request, any data available 

in the CITY’S files pertaining to the work to be performed under this Agreement. 

 

SECTION 3 - PROFESSIONAL SERVICES 

    Upon receipt of Authorization to Proceed, CONSULTANT agrees to perform professional services 

associated with Exhibit “1” in accordance with the negotiated terms of this Agreement, and in accordance 

with accepted professional standards and practices.  The CONSULTANT agrees to, without causing any 

delay in the project, correct any errors, oversights, or omissions and prepare any revisions at no cost to 

the City, that may be required because the work violates accepted professional standards and practices 

or if deemed to be inadequate, insufficient, or defective.  This remedy shall be cumulative to all other 

remedies available under the Agreement. 

    In connection with professional services to be rendered pursuant to this Agreement, the 

CONSULTANT further agrees to: 

A. Maintain an adequate staff of qualified personnel. 

B. Comply with federal, state, county and local laws or ordinances applicable to the 

work. 

C. Cooperate fully with the CITY in the scheduling and coordination of all phases of 

the work. 

D. Supervise and coordinate the work of any subconsultants. 

E. Cooperate and coordinate with other CITY consultants, as directed by the CITY. 
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F. Report the status of the work to the CITY upon request and hold pertinent data, 

calculations, field notes, records, sketches and other projects open to the 

inspection of the CITY or its authorized agent at any time. 

G. Submit for CITY review all design computations, sketches and other data 

representative of the work’s progress at the percentage stages of completion that 

may be stipulated in Scope of Services Task Order Attachment(s) and submit for 

CITY approval the final work product upon incorporation of any modifications 

requested by the CITY during any previous review. Any CITY approval of the 

CONSULTANT’S work shall not be deemed to diminish the CONSULTANT’S 

responsibilities as set forth in this Agreement. 

H. Confer with the CITY during the further development and implementation of 

improvements for which the CONSULTANT has provided design or other services. 

I. Interpret plans and other documents, correct errors and omissions and prepare 

any necessary revisions not involving a change in the scope of the work required, 

at no additional cost to the City. 

J. Prior to final approval of the work by the CITY, conduct and complete a preliminary 

check of any documents through any review committee, third party consultant or 

any county, city, state or federal agency from which a permit or other approval is 

required.  Any approval obtained from the CITY or any other agency shall not be 

deemed to diminish or discharge the CONSULTANT from the responsibilities set 

forth in this Agreement. 

K. Following CITY’S approval of the construction documents and of the latest 

preliminary estimate of construction cost, when so directed and authorized by 

CITY, assist CITY in obtaining bids or negotiated proposals and assist in awarding 

and preparing contracts for construction. 

L. If requested, review and analyze the bids/proposals received by CITY, and make 

a recommendation for any award based on CITY’s Procurement Ordinance. 

M. Provide CITY with a list of recommended, prospective proposers or bidders. 

N. Attend all pre-bid/pre-proposal conferences. 

O. Recommend any addenda, through CITY Engineer, as appropriate to clarify, 

correct, or change Proposal Documents.  If Pre-Qualification of proposers is 

required as set forth in the Request for Bid/Proposal, assist CITY, if requested, in 

developing qualification criteria, review qualifications and recommend acceptance 

or rejection of the proposers. 
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P. If requested, evaluate bids/proposals and bidders/proposers, and make 

recommendations regarding any award by CITY. 

 The CITY shall make decisions on all issues regarding interpretation of the 

construction documents, and on all other matters relating to the execution and progress 

of the Work after receiving a recommendation from CONSULTANT, and the CITY shall 

have the absolute and undisputed authority to decide any differences or conflicts between 

the CONSULTANT and any Contractor for the City, and shall check and approve samples, 

schedules, shop drawings and other submissions for conformance with the concept of 

each Project, and for compliance with the information given by the Construction 

Documents. CONSULTANT shall also prepare Change Orders for the City’s 

consideration, assemble written guarantees required of the Contractor, and review and 

recommend progress payments to the Contractor based on each Project Schedule of 

Values and the percentage of Work completed.  All change orders must be in writing and 

signed by the CITY and the other parties/party to be bound by the change order. 

 The CITY shall maintain a record of all change orders which shall be categorized 

according to the various types, causes, etc. that the CITY may determine are useful or 

necessary for its purpose.  Among those change orders shall be change orders identified 

as architectural/engineering errors or omissions. It is specifically agreed that any change 

to the work identified as an error on the part of CONSULTANT shall be considered to be 

an additional cost to CITY that would not have been incurred without the error.  It is further 

specifically agreed that the actual documented increase in construction costs or fifteen 

percent (15%) of the construction costs of any item categorized as an omission, whichever 

is less, shall be considered an additional cost to CITY that would not be incurred without 

the CONSULTANT’s omission.  So long as the total of those two numbers (change order 

costs for errors and costs as defined herein for omissions) remain less than five percent 

(5%) of the total construction cost of the project, CITY shall not look to CONSULTANT 

and/or its insurer for reimbursement for errors and omissions.  Should the sum of the two 

as defined above exceed five percent (5%) of the total construction cost, CITY shall 

recover the full and total additional cost to CITY.  
   To obtain such recovery, CITY shall deduct the cost to the CITY from 

CONSULTANT’s fee.  Should additional costs incurred by CITY exceed CONSULTANT’s 

insurance deductible, CITY shall look to CONSULTANT and CONSULTANT’s insurer for 

the remaining amount of additional construction costs incurred by CITY. In executing this 

agreement, CONSULTANT agrees to the reasonableness of these calculations and to 
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CITY’s right to recover same as stated above and CONSULTANT ensures that its insurer 

has been provided a copy of this provision.  The recovery of additional costs to CITY under 

this paragraph shall not limit or preclude recovery for other separate and/or additional 

damages, which CITY may otherwise incur. 

 

SECTION 4 - TIME OF COMPLETION  
    The services to be rendered by the CONSULTANT for each section of the work shall 

commence as specified in Section 7 of this Agreement and shall be completed within the time 

stated in Scope of Services Task Order Attachment(s). 

    A reasonable extension of time shall be granted by the CONSULTANT in the event there 

is a delay on the part of the CITY in fulfilling its part of the Agreement or should weather conditions, 

acts of God, any force majeure, or hidden conditions delay performance of the CONSULTANT’s 

or the CITY’s duties.  Extensions of time shall be the sole remedy of the CONSULTANT for such 

delays, and the CONSULTANT will not be entitled to any damages or any claim for extra 

compensation for direct costs associated with such delay;  CONSULTANT agrees that it will not 

be entitled to any damages or any claim for extra compensation for consequential damages of 

any type whatsoever for any such extensions including but not limited to damages and 

compensation for any direct or indirect financial damages, losses for extended corporate 

overhead impacted, extended project overhead impacts, project support, services, or by any other 

name or other legal concept, label or theory or any business damages or losses of whatever type 

or nature and CONSULTANT hereby knowingly waives any right to make any such claim or claims 

and acknowledges additional good and valuable consideration for such waiver and lack of 

entitlement to such damages, losses and compensation. 

 
SECTION 4.1 - DELAY IN PERFORMANCE/FORCE MAJEURE 
 CITY shall be entitled to withhold progress payments from CONSULTANT for services 

rendered until completion of CONSULTANT’s services to CITY’s satisfaction. 

 Any delay due to a force majeure, shall not subject CITY to any liability to CONSULTANT.  

At CITY’s option, the period specified for performance of services may be extended by the period 

of delay occasioned by any such circumstance and services not performed by CONSULTANT 

shall be made or performed during such extension, or the time to perform the services not 

performed shall be extended for a period equal to such delay.  During this period such delay shall 

not constitute a delay by CONSULTANT. 
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SECTION 5 - COMPENSATION 

     The CITY agrees to pay CONSULTANT for services rendered pursuant to this Agreement, 

all fees and other compensation computed in accordance with one or a combination of the 

methods outlined below, as specified in an approved Attachment A, Hourly Rate Schedule, 

Attachment(s) for Scope of Services Task Orders, and in accordance with a City issued Purchase 

Order:   

A. Hourly Rate – the CONSULTANT shall be compensated at the attached Hourly 

Rate Schedule (Attachment A) for each hour of time engaged directly in the work. 

B. Lump Sum Fee – At the option of the CITY, the fee for any requested portions of 

work may be lump sum if mutually agreed upon by the CITY and the 

CONSULTANT, stated in a written Scope of Services Task Order and referenced 

in the issued Purchase Order.  

C. Reimbursable Expenses – The CONSULTANT shall be compensated for certain 

work-related expenditures not covered by fees for CONSULTANT services, 

provided such expenditures are previously and expressly authorized by the CITY 

in writing.  All basic reimbursable costs including reproduction, deliverables, and 

travel should be included in any proposed Lump Sum Task Fee.  Other requests 

for reimbursable expenses must be brought to the attention and approved by the 

CITY before the work is performed.  If authorized by the CITY in advance in writing 

and upon receipt of satisfactory back-up materials, the CONSULTANT will be 

compensated for such reimbursable expenses. Such expenses may include:  

a. Travel, Lodging and Meals, provided travel occurs in coach class and lodging 

and meals do not exceed the Domestic Per Diem rates listed in the current 

edition Appendix “A” of Chapter 301 of the Federal Travel Regulations. 

b. Courier Services. 

c. Facsimile ($2.00 per facsimile). 

d. Photocopies ($.0.15 per page). 

e. Long Distance and Conference Telephone Charges. 

f. 3rd Party expenses, such as printing, incurred on behalf of CITY. 

g. Other expenses approved by CITY in writing prior to the time CONSULTANT 

incurs such expenses. 

D. At least thirty (30) days prior to each anniversary date of this Agreement either 

party may request an adjustment to the rates provided for herein to apply in the 

forthcoming year. Failure of the parties to agree on a new rate shall constitute a 
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basis for issuing a Notice of Termination by the CITY.  Any proposed changes in 

rates by the CONSULTANT shall be subject to the prior written approval of the 

CITY.  In the event the CONSULTANT requests a change in rate, either party may 

terminate this Agreement in accordance with Section 15 should the proposed rates 

or fees not be mutually acceptable.  If the CONSULTANT fails to request a rate 

adjustment prior to the anniversary date, the previous year’s rates shall remain in 

effect. 

E. The CITY shall not pay the items mentioned in Section 4 herein.   

 

SECTION 6 - PAYMENT AND PARTIAL PAYMENTS 
    Subject to the CITY’S right to withhold any amounts reasonably necessary to complete or 

correct defective or substandard work, the CITY may make monthly payments or partial payments 

to the CONSULTANT for all authorized work performed during the previous calendar month, and 

in accordance with Attachment A, B and C (and other Scope of Services Task Orders) and under 

the provisions of Chapter 218, Part VII, (Local Government Prompt Payment Act), Florida 

Statutes.  City shall promptly pay consultant any undisputed amounts consistent with the Local 

Government Prompt Payment Act. 

A. The CONSULTANT shall submit signed invoices to the CITY. 

B. The amount of each invoice submitted shall be the amount due for all services 

performed to date in connection with authorized work, as certified by the 

CONSULTANT.  Each invoice shall include any authorized reimbursable 

expense, accompanied by appropriate documentation.  

C. Invoices for the work other than lump sum shall include a breakdown for each 

part of the work billed for each item and personnel as identified in Attachment A.  
 

SECTION 7 - SCHEDULE OF WORK 

     The CITY shall have the sole right to determine on which units or sections of the work the 

CONSULTANT shall proceed and in what order.  Should a work revision effect a change in scope, 

cost or schedule of the work, the CONSULTANT shall submit such revision(s) for review and, if 

warranted, approval by the CITY in writing. 

The CONSULTANT shall commence work within five working days of the Authorization to 

Proceed unless otherwise specified in the Authorization to Proceed. 
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SECTION 8 - RIGHT OF DECISIONS 

     All services by the CONSULTANT shall be performed in accordance with all professional 

standards and practices and to the reasonable requirements of the CITY.  The CITY shall make 

all decisions on all claims, questions and disputes arising under this Agreement.  In the event the 

CONSULTANT does not concur with any decision of the CITY, it must, within thirty (30) days after 

determination by the CITY, unless such time is extended in writing by CITY, present written 

objections to the decision to the Chief Procurement Officer (CPO) or her/his designee for 

resolution.  Before taking any action to contest the CITY’s determination in a court of competent 

jurisdiction, the CONSULTANT must follow the appeal process established in this Agreement and 

provided further that the CONSULTANT strictly abides by the time deadline set forth in this 

paragraph; failure to do so will result in making the CITY’s decision final.  During any appeal of, 

or objection to, the CITY’s decision, CONSULTANT shall continue to perform all work in 

accordance with professional standards and practices and the requirements of this Agreement. 

 

SECTION 9 - OWNERSHIP OF DOCUMENTS 

      All reports, tracings, plans, maps, and/or other work products developed by the 

CONSULTANT pursuant to this Agreement shall become the sole property of the CITY without 

restrictions or limitation upon the CITY’s use and shall be made available by the CONSULTANT 

at any time upon request by the CITY.  When each individual section of work requested pursuant 

to this Agreement is complete, all of the above work products shall be delivered to the CITY for 

its use. 

 CONSULTANT agrees that all documents maintained and generated pursuant to this 

Agreement shall be subject to all provisions of Chapter 119, Florida Statutes, should it apply. 

 It is further understood that any report, tracing, plan, map or other work product, without 

limitation, given by CITY to CONSULTANT pursuant to this Agreement shall at all times remain 

the property of CITY, shall be returned to CITY, and shall not be used by CONSULTANT for any 

other purpose without the written consent of the Chief Procurement Officer (CPO). 

 However, should CITY utilize the work product in connection with a project upon which 

CONSULTANT is not retained by CITY, CITY shall accept all responsibility for such utilization to 

the extent provided by law.    Nothing contained in this paragraph or elsewhere in this Agreement 

is in any manner intended either to be a waiver of the limitation placed upon the CITY’s liability 

as set forth in Section 768.28, Florida Statutes, or to extend the City’s liability beyond the limits 

established in said Section; and no claim or award against the CITY shall include attorney fees, 

investigative costs, expert fees, suit costs or prejudgment interest. 
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SECTION 9.1 - COURT APPEARANCE, CONFERENCES AND HEARINGS 
 This Agreement shall obligate CONSULTANT to prepare for and appear in litigation on 

behalf of CITY involving any dispute arising out of any work performed or services provided out 

of this Agreement all at no cost to the City.  CONSULTANT shall also confer with CITY, its 

attorneys and experts, during the performance of the Services regarding the interpretation of this 

Agreement, the correction of errors and omissions, the preparation of any necessary revisions to 

correct errors and omissions or the clarification of service requirements, all at no cost to the CITY.  

Work by CONSULTANT, as a result of litigation, beyond the scope of the original work shall be 

considered an additional service that shall be paid in accordance with Section 5 of this Agreement. 

 
SECTION 10 - REUSE OF DOCUMENTS 

The CONSULTANT may not retain, reuse and/or copy data or work products developed 

by the CONSULTANT for the CITY without express written permission of the Chief Procurement 

Officer (CPO).  The CONSULTANT will upon request provide the CITY additional copies of 

reports, tracings, plans, maps, and/or other work products produced pursuant to this Agreement 

at the cost for reproduction and not for the cost of labor.  

 

SECTION 11 - NOTICES 

   Any notices, reports or other written communications from the CONSULTANT to the CITY 

shall be considered delivered when posted by certified mail or delivered in person to the CITY.   

 

The CITY’S representative will be:   

Greg Minor, Facilities Maintenance Director 

 1150 DeGroodt Rd SW  

 Palm Bay, FL 32908 

With Copies to: 

Chief Procurement Officer  and  City Manager 

120 Malabar Road, SE   120 Malabar Road, SE 

   Palm Bay, FL 32907    Palm Bay, FL  32907 

 Any notices, reports or other communications from the CITY to the CONSULTANT shall 

be considered delivered three (3) days after being posted by U.S.  mail to the 

CONSULTANT at the last address left on the file with the CITY.  If delivered in person to 

CONSULTANT or the CONSULTANT’S authorized representative, delivery will be 

considered immediate.   The CONSULTANT’S representative will be: 
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Mr.Tom Potts, President  

Silling Architects  
650 E. Robinson Street, Suite 630 

 Orlando, FL 32801 
 321.296.8100 

 

SECTION 12 - AUDIT RIGHTS 
      The CITY reserves the right to audit the records of the CONSULTANT related to this 

Agreement at any reasonable time during the prosecution of the work included herein and for a 

period of five (5) years after final payment is made.  The CONSULTANT agrees to provide copies 

of any records necessary to substantiate payment requests to the CITY as may be requested by 

the CITY, solely at the cost of reproduction. 

 
SECTION 13 – PUBLIC RECORDS 

The City is a public agency subject to Chapter 119, Florida Statutes.  The CONSULTANT 

shall comply with Florida’s Public Records law.  Specifically, the CONSULTANT shall:   

a. Keep and maintain public records that ordinarily and necessarily would be required 

by the public agency in order to perform this service. 

b. Provide the public agency with access to public records at a cost that does not 

exceed the cost provided in Chapter 119, Florida Statutes or as otherwise provided 

by law. 

c. Ensure that public records that are exempt or that are confidential and exempt from 

public record requirements are not disclosed except as authorized by law; and 

d. Meet all requirements for retaining public records and transfers to the City, at no 

cost, all public records in possession of the contractor upon termination of the 

contract and destroy any duplicate public records that are exempt or confidential 

and exempt.  All records stored electronically must be provided to the City in a 

format that is compatible with the information technology systems of the City.   

The failure of the CONSULTANT to comply with the provisions set forth in this section 

shall constitute a material breach of Agreement and shall be cause for immediate 

termination of the Agreement. 

If the CONSULTANT has questions regarding the 
application of Chapter 119 Florida Statutes, to the 
CONSULTANT’s duty to provide public records relating to 
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this contract, contact the custodian of public records at the 
City of Palm Bay Procurement Department, 120 Malabar 
Road SE, Bldg. B, Suite 200, Palm Bay, Florida 32907; 321-
952-3424; or procurement@pbfl.org.  
 

SECTION 14 - SUBCONSULTING  

      The CONSULTANT shall not assign or transfer any work under this Agreement without 

the express written approval of the CITY.  The CONSULTANT shall cause the name(s) of any 

subconsulting firms responsible for major portions (or separate specialty) of the work to be 

inserted in the pertinent documents or data. Subconsultant rates shall not be marked up by the 

CONSULTANT.  

 The CONSULTANT shall be fully responsible to CITY for all acts and omissions of any 

officers, representatives, agents, employees, or subconsultants of CONSULTANT.  

Subconsultants of CONSULTANT shall have appropriate general liability, professional liability 

and workers’ compensation insurance, or be covered by CONSULTANT’s insurance.  

CONSULTANT shall furnish CITY with appropriate proof of insurance and releases from all 

subconsultants in connection with the work performed. 

 

SECTION 15 - CONTINGENT FEES  
      The CONSULTANT warrants that he or she has not employed or retained any company 

or person, other than a bona fide employee working solely for the CONSULTANT to solicit or 

secure this agreement and that he or she has not paid or agreed to pay any person, company or 

corporation, individual, or firm, other than a bona fide employee working solely for the 

CONSUTLANT any fee, commission, percentage, gift or other consideration contingent upon or 

results from the award or making of this Agreement. For any breach or violation of this provision, 

the CITY shall have the right to terminate this Agreement, without liability, and, at its discretion, 

to deduct from the contract price or amounts due to CONSULTANT or otherwise recover, the full 

amount of such fee, commission, percentage, gift or consideration and any damages related to 

the breach of the provision and shall report the details of such breach or violation to the proper 

legal authorities where and when appropriate. 

 

 

 

mailto:procurement@pbfl.org
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SECTION 16 - DURATION OF AGREEMENT  

This Agreement shall remain in full force and effect for the duration of the PROJECT as 

defined in Exhibit 1 and Attachment(s) for Scope of Services Task Orders, unless it is terminated 

as provided herein. 

 
SECTION 17 – TERMINATION FOR CONVENIENCE 

The CITY reserves the right to terminate this contract without cause by giving thirty (30) 

days prior notice to the CONSULTANT in writing of the intention to terminate.  Payment only for 

worked performed will be made in accordance with Section 6, Payment and Partial Payment. 

The City shall not be liable to Consultant for any consequential or incidental damages.  

 

SECTION 18 – NON-APPROPRIATIONS 
 In the event sufficient budgeted funds are not available for a new fiscal period, the CITY 

shall notify the CONSULTANT of such occurrence and Agreement shall terminate on the last day 

of current fiscal period without penalty or expense to the City.   

 

SECTION 19 – NOTICE OF DEFICIENCY  
 If the CONSULTANT is notified in writing of a fault, deficiency or error in the Work or 

criminal records of employees provided within ten (10) days from the discovery of any fault, 

deficiency or error of the Work, the CONSULTANT shall, at the CITY’s option, either: 1) re-perform 

such portions of the Work to correct such fault, defect or error, at no additional cost to the CITY, 

or 2) refund to the CITY, any amounts paid by the CITY that are attributable to such portions of 

the faulty, defective or erroneous Work, including the costs for re-performance of the work 

provided by other CONSULTANTS. 

 

SECTION 20 – TERMINATION FOR CAUSE/DEFAULT 
The CITY may terminate with cause if at any time the CONSULTANT fails to fulfill or 

abide by any of the terms or conditions specified. Failure of the CONSULTANT to comply with 

any of the provisions of this Agreement shall be considered a material breach of Agreement and 

shall be cause for termination of the Agreement at the discretion of the City.   

An event of default shall mean a breach of this Agreement by CONSULTANT as 

determined by CITY.  An event of default shall include but not be limited to the following:  

• CONSULTANT has not performed services on timely basis; 

• CONSULTANT has refused or failed to supply enough properly skilled personnel; 
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• CONSULTANT has failed to make prompt payment to subcontractors or suppliers for 

any services; 

• CONSULTANT has failed to fulfill representations made in this Agreement;  

• CONSULTANT has refused or failed to provide the Services as defined in this 

Agreement; or 

• CONSULTANT has failed to timely address a fault, deficiency or error in the 

Work or criminal records of employees as provided in the Notice of Deficiency. 

• CONSULTANT understands and agrees that the CITY may immediately terminate 

this contract upon written notice if the CONSULTANT  is found to have submitted 

a false certification or any of the following occur with respect to the CONSULTANT 

or a related entity: (i) for any contract for goods or services in any amount of 

monies, it has been placed on the Scrutinized Companies that Boycott Israel List, 

or is engaged in a boycott of Israel, or (ii) for any contract for goods or services of 

one million dollars ($1,000,000) or more, it has been placed on the Scrutinized 

Companies with Activities in Sudan List or the Scrutinized Companies with 

Activities in the Iran Petroleum Energy Sector List, or it is found to have been 

engaged in business operations in Cuba or Syria.  

 If a CONSULTANT is in default on its contract with the CITY, the CITY shall follow the 

procedures contained herein: 

A. The CITY shall notify, in writing, the CONSULTANT to adhere to contract terms 

and conditions.  This notice shall state the nature of the failure to perform and 

provide a time certain for correcting the failure within a reasonable time period 

(such reasonable time should not be less than 10 days after receipt of such notice).  

The notice will also provide that, should it fail to perform within the time provided, 

the CONSULTANT will be found in default and removed from the CITY’s approved 

vendor list. 

B. Unless the CONSULTANT corrects its failure to perform within the time provided, 

or unless the CITY determines on its own investigation that the CONSULTANT’s 

failure is legally excusable, the CITY shall find the CONSULTANT in default and 

shall issue a second notice stating (i) the reasons the CONSULTANT is considered 

in default, (ii) that the CITY will reprocure or has reprocured the commodities or 

services, and (iii) and the amount of the reprocurement if known.   

C.  The defaulting CONSULTANT will not be eligible for award of a contract by the 

CITY until such time as the CITY is reimbursed by the defaulting CONSULTANT 
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for all reprocurement costs.  Reprocurement costs may include both administrative 

costs and costs or price increases incurred or to be incurred as a result of the 

reprocurement.   

D. Pursuant to Section 38.14, Procurement Code of Ordinance, the defaulting 

CONSULTANT will be advised of the right to initiate written protest proceedings 

pursuant to Section 38.13 of the Procurement Ordinance within five (5) business 

days after the date of notification.  

E.  Until such time as it reimburses the CITY for all reprocurement costs and the CITY 

is satisfied that further instances of default will not occur, the defaulting 

CONSULTANT shall not be eligible for award of a contract by the CITY.  To satisfy 

the CITY that further instance will not occur; the defaulting CONSULTANT shall 

provide a written corrective action plan addressing the original grounds for default. 

The forgoing provisions do not limit, waive or exclude the CITY’s remedies against the 

defaulting CONSULTANT at law or in equity. 

In an Event of Default, CONSULTANT shall be liable for damages to the CITY resulting 

from lost funding and for the difference between the cost associated with procuring services from 

CONSULTANT and the amount actually expended by CITY, in procurement of another 

professional consultant to perform the services of CONSULTANT.  CITY shall be entitled to 

recover consequential damages and lost funding and administrative costs associated with the 

procurement of alternative professional services.    

In the event of termination by the City: 

1. The CITY’S sole obligation to the CONSULTANT shall be for payment of those 

portions of work which has been authorized and satisfactorily completed. Such 

payment shall be determined on the basis of the hours of work performed by the 

CONSULTANT, or the percentage or work complete as estimated by the CITY and 

agreed upon by the CONSULTANT up to the time of termination.   

2. It is understood by CITY and CONSULTANT that any payment to CONSULTANT 

shall be made only if CONSULTANT is not in default under the terms of this 

Agreement as determined by the CITY. 

3. In the event that the CONSULTANT changes its name, merges with another 

company, becomes a subsidiary or makes other substantial changes in its 

business structure or its principals, the CITY reserves the right to terminate this 

Agreement. 

4. In the event of termination of this Agreement, the CONSULTANT agrees to 
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surrender any and all documents prepared by the CONSULTANT for the CITY and 

those documents delivered by the CITY to the CONSULTANT that pertain to this 

Agreement, of which, the CITY will have full ownership thereof.   CONSULTANT 

may, provided the CITY gives its written consent, retain copies of such documents 

for record purposes. 

 
SECTION 21 – INDEMNIFICATION 
 For other and additional good and valuable consideration, the receipt and sufficiency of 

which is hereby acknowledged, the CONSULTANT, including but not limited to the 

CONSULTANT’s officers, officials, employees, representatives, agents, contractors officers, etc., 

subcontractors and their officers, etc. (hereinafter CONSULTANT)  hereby agrees to indemnify, 

and hold harmless the City of Palm Bay,  including but not limited to   its officers, officials, and 

employees and all those others acting on the City’s behalf  (hereinafter CITY) against liability, 

loss, costs, damages, expenses, claims or actions, including but not limited to reasonable 

attorney’s fees for trials and appeals and expert’s fees and  costs that the City may incur arising 

wholly or in part due to negligent or deliberate act, error or omission of CONSULTANT in the 

execution, performance or non-performance or failure to adequately perform CONSULTANT’S 

obligation(s) pursuant to this Agreement. 

 Nothing contained in this Agreement is in any manner intended either to be a waiver of 

the limitation placed upon the City’s liability as set forth in Section 768.28 Florida Statutes, or to 

extend the City’s liability beyond the limits established in said Section 768.28.  No claim or award 

against the City shall include attorney’s fees, investigative costs, extended damages, expert fees, 

suit costs or pre-judgment interest. 

 

SECTION 22 - INSURANCE 

 The CONSULTANT and its subcontractors, subconsultants, assignees and suppliers will be 

required to procure and maintain, at its own expense and without cost to the CITY, until final 

acceptance by the CITY of all products or services covered by the Agreement, the following 

types of insurance in the following minimum amounts: 

A. Commercial General Liability: The CONSULTANT shall provide minimum limits of 

$1,000,000.00 each occurrence, $1,000,000.00 annual aggregate combined single limit 

for bodily injury and property damage liability. This shall include premises/operations, 

independent contractors, products, completed operations, broad form property damage, 

personal and advertising injury, and contractual liability, specifically confirming and 
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insuring the indemnification and hold harmless clause of the contract. This policy of 

insurance shall be considered primary to and not contributing to any insurance maintained 

by the City of Palm Bay and shall name the City of Palm Bay as an additional insured. The 

policy of insurance shall be written on an “occurrence” basis and form. 

 

B. Automobile Liability Insurance: 
CONSULTANT shall provide minimum limits of liability of $1,000,000.00 each accident, 

combined single limit for bodily injury and property damage. This shall include coverage 

for:   

• Owned Automobiles 

• Hired Automobiles 

• Non-Owned Automobiles 

C.  Professional Liability Insurance: 
Professional liability insurance with a minimum limit of one million dollars ($1,000,000) 

aggregate with respect to negligent acts, errors or omissions in connection with 

professional services to be provided under this Agreement.  Any deductible is not to 

exceed $5,000 for each claim CONSULTANT represents it is financially responsible for 

the deductible amount. 

D. Workers' Compensation Coverage: 
 Full and complete Workers' Compensation Coverage, including coverage for Employer’s 

Liability, as required by State of Florida law, shall be provided.  Should the Named 
Vendor utilize a Professional Employer Organization, said Vendor acknowledges 
and agrees that all employees sent to the City of Palm Bay MUST be included on 
that PEO roster. 

E. Insurance Certificates: 
 The City of Palm Bay is to be specifically included on all certificates of insurance 

(with exception to Workers Compensation and Professional Liability) as an additional 
insured. Waiver of Subrogation is required for Commercial General Liability and 

Automobile Liability. All certificates must be received prior to commencement of 

service/work. In the event the insurance coverage expires prior to the completion of this 

contract, a renewal certificate shall be issued thirty - (30) days prior to said expiration date. 

The certificate shall provide a thirty - (30) day notification clause in the event of 

cancellation or modification to the policy. 
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 The CONSULTANT shall declare any self-insured retention or deductible amount 

in excess of $5,000 for any policy.  The City reserves the right to reject any self-insured 

retention or deductible in excess of $5,000. 

All insurance carriers shall be rated (A) or better by the most recently published 

A.M. Best Rating Guide. Unless otherwise specified, it shall be the responsibility of the 

CONSULTANT to insure that all subcontractors comply with the insurance requirements 

set forth in this Agreement. The City may request a copy of the insurance policy 

according to the nature of the project. City reserves the right to accept or reject the 

insurance carrier. 

CONSULTANT shall obtain insurance on an “occurrence” basis if such insurance 

is available at commercially reasonable premium costs.  Any insurance on a “claim 

made” basis shall be maintained for at least three (3) years after acceptance of the 

Work. 

 

SECTION 23 - QUALITY CONTROL 
          The CONSULTANT shall provide a high level of quality control and accuracy. The CITY 

may request additional data collection or reanalysis of data at no expense to the CITY.  If the 

original data collected and/or data analysis is found to be accurate and reasonable, the 

CONSULTANT shall be compensated for the additional work in accordance with Section 5 of this 

Agreement. 

    The CONSULTANT acknowledges that the CITY may periodically evaluate the 

CONSULTANT’S performance and that the evaluation may be used by the CITY in determining 

the CONSULTANT’S qualifications for future contracts with the CITY. 

In accordance with the City’s Procurement Manual, upon completion and close-out of the 

project, the project manager or contract administrator shall prepare a Vendor Performance 

Evaluation form (PROC-VP-001) rating the CONSULTANT’S level of service, and indicating 

whether they are recommended for future awards. A copy shall be provided to the Procurement 

Department for inclusion in the RFQ and vendor files. A copy shall be provided to the 

CONSULTANT. 

 

SECTION 24 - NON-EXCLUSIVE AGREEMENT  
      The parties acknowledge that this agreement is not an exclusive agreement and the CITY 

may employ other consultants, professional or technical personnel to furnish services for the 

CITY, as the CITY, in its sole discretion, finds is in the public interest. 
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SECTION 24.1 - REPRESENTATIONS  
A. CONSULTANT represents that it is able to furnish all services, labor, equipment, and 

materials necessary and as may be required in the performance of this Agreement 

and all services performed under this Agreement shall be performed in a professional 

manner suitable to the CITY. 

B. CONSULTANT represents, with full knowledge that CITY is relying upon these 

representations when entering into this Agreement with CONSULTANT, that 

CONSULTANT has the professional expertise, experience and manpower to perform 

the services described in this Agreement. 

C. CONSULTANT shall be responsible for technically-deficient designs, reports or 

studies, for two years after the date of final acceptance of the Services by CITY.  

CONSULTANT shall, upon the request of CITY, promptly correct or replace all 

deficient work due to its errors and/or omissions without cost to CITY.  CONSULTANT 

shall also be responsible for all damages resulting from CONSULTANT’s deficient 

documents.  Payment in full by CITY for services performed does not constitute a 

waiver of this representation. 

D. All services performed by CONSULTANT shall be to the satisfaction of CITY.  In cases 

of disagreement or ambiguity, Section 8 of this Agreement shall govern all questions, 

difficulties and disputes of whatever nature that may arise under this Agreement. If 

resolution cannot be reached, the provisions of Section 20 shall apply. 

E. CONSULTANT represents that it has not employed or retained any company or 

person, other than a bona fide employee working solely for CONSULTANT, to solicit 

or secure this contract and that it has not paid or agreed to pay any company or person 

other than a bona fide employee working solely for CONSULTANT any fee, 

commission, percentage fee, gifts or any other considerations contingent upon or 

resulting from the award or making of this contract.  For breach or violation of this 

representation, CITY shall have the absolute right to cancel this Agreement without 

liability to CONSULTANT or any third party. 

 
SECTION 25 - TRUTH-IN-NEGOTIATIONS 

  In accordance with the provisions of Section 287.055, Florida Statutes, the CONSULTANT 

agrees to execute a truth-in-negotiations certificate and agrees that the original contract price and 
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any additions may be adjusted to exclude any significant sums by which the contract price is 

increased due to inaccurate, incomplete unit costs. 

 

SECTION 26 - INTEREST OF MEMBERS OF CITY AND OTHERS 

    No officers, members or employees of the CITY, and no members of its governing body, 

and no other public official of any other governmental entity, who exercise any functions or 

responsibilities in the review or approval of the undertaking or carrying out of this project, shall 

participate in any decision relating to this Agreement that affects their personal interest, or shall 

have any personal or pecuniary interest, direct or indirect, in this Agreement or the proceeds 

thereof. 

 

SECTION 27 - INTEREST OF CONSULTANT 

   The CONSULTANT covenants that it presently has no conflict of interest and shall not 

acquire any interest, direct or indirect, that shall conflict in any manner or degree with the 

performance of services required to be performed under this Agreement.  The CONSULTANT 

further covenants that in the performance of this Agreement, no person having such interest shall 

be employed by the CONSULTANT. 

 

SECTION 28 - INDEPENDENT CONSULTANT 
 CONSULTANT and its employees, agents, contractors and subcontractors shall be 

deemed to be independent and not CITY agents or employees.  CONSULTANT, its employees 

or agents, contractors, subconsultants and subcontractors shall not attain any rights or benefits 

under CITY’s Personnel Rules and Regulations or Pension Systems nor any rights generally 

afforded CITY’s classified or unclassified employees.  CONSULTANT, its agents, employees, or 

subconsultants shall not be deemed entitled to the Florida Workers’ Compensation benefits as a 

CITY employee. 

 
SECTION 29 - NON-DISCRIMINATION 
 CONSULTANT agrees that it will comply with all federal and state requirements 

concerning fair employment and will not discriminate by reason of race, color, age, religion, sex, 

national origin or physical handicap. 

 

SECTION 30 - OTHER PROVISIONS 
A. Title and paragraph headings are for convenient reference and are not a part of this 
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Agreement. 

B. No waiver or breach of any provision of this Agreement shall constitute a waiver of any 

subsequent breach of the same or any other provision, and no waiver shall be effective 

unless made in writing. 

C. Should any provision, paragraph, sentence, word or phrase contained in this 

Agreement be determined to be invalid, illegal or otherwise unenforceable under the 

laws of the State of Florida by a court of competent jurisdiction, such provision, 

paragraph, sentence, word or phrase shall be deemed modified in order to conform 

with Florida law or any order entered by such court.  If not modifiable to conform to 

such law or order, then it shall be deemed severable and, in either event, the remaining 

terms and provisions of this Agreement shall remain unmodified and in full force and 

effect.   

D. The parties hereby waive the right to a trial by jury in any action, proceeding or 

counterclaim brought or filed by either of them against the other.  Venue for any court 

action arising out of this Agreement shall be in Brevard County, Florida. 

E. There are no third-party beneficiaries intended to be bound by or to enforce this 

Agreement. 

F. By entering into this Agreement, the CONSULTANT becomes obligated to comply with 

the provisions of Section 448.095, Fla. Stat., "Employment Eligibility," as amended 

from time to time. This includes but is not limited to utilization of the E-Verify System 

to verify the work authorization status of all newly hired employees, and requiring all 

subconsultants to provide an affidavit attesting that the subconsultant does not 

employ, contract with, or subcontract with, an unauthorized alien. The CONSULTANT 

shall maintain a copy of such affidavit for the duration of the Agreement. Failure to 

comply will lead to termination of this Agreement, or if a subconsultant knowingly 

violates the statute, the subconsultant must be terminated immediately. Any challenge 

to termination under this provision must be filed in the Circuit Court no later than 20 

calendar days after the date of termination. If this Agreement is terminated for a 

violation of the statute by the CONSULTANT, the CONSULTANT may not be awarded 

a public contract for a period of 1 year after the date of termination. 

G. When applicable, the Consultant’s employees are required to obtain, at no charge, 

from the City’s Human Resources Department, a security identification badge prior to 

performance of its awarded contract.  This law is established by the City Council 
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through the City Ordinance Number 2007-48, Public Protection Act, as amended by 

City Ordinance Number 2007-96, with an effective date of November 15, 2007. 

 

SECTION 31 - LIMITATION OF LIABILITY 
The CITY desires to enter into this Agreement only if in so doing the CITY can place a 

limit on the CITY’s liability for any cause of action arising out of this Agreement.  For other and 

additional good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, CONSULTANT expresses its willingness to enter into this Agreement with the 

knowledge that the CONSULTANT’s recovery from the CITY to any action or claim arising from 

the Agreement is limited to a maximum amount of the contract value less the amount of all funds 

actually paid by the CITY to CONSULTANT pursuant to this Agreement.  Nothing contained in 

this paragraph or elsewhere in this Agreement is in any manner intended either to be a waiver of 

the limitation placed upon the CITY’s liability as set forth in Section 768.28, Florida Statutes, or to 

extend the City’s liability beyond the limits established in said Section; and no claim or award 

against the CITY shall include attorney’s fees and costs, investigative costs, expert fees, or pre-

judgment interest.  This section shall not prevent the CITY from taking court action it deems 

necessary against, including but not limited to, the CONSULTANT, its subcontractors, 

subconsultants, assignees, suppliers and employees.   

 

SECTION 32 - ENTIRETY OF AGREEMENT 

 This writing, together with documents referenced herein, embody the entire agreement 

and understanding between the parties hereto, and there are no other agreements and 

understandings, oral or written, with reference to the subject matter hereof that are not merged 

herein. 

 No alteration, change, or modification of the terms of this Agreement shall be valid unless 

made in writing, signed by both parties and added as an addendum to this Agreement. 

This Agreement, regardless of where executed, shall be governed by and construed 

according to the laws of the State of Florida.  The venue for any litigation arising out of this 

Agreement shall be Brevard County, Florida.  
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals this             

day of                                         , 2021. 

  
As approved by City Council On:        
 
    ATTEST:     CITY OF PALM BAY  

BREVARD COUNTY, FLORIDA 
   

By: 
 
 

Terese Jones, City Clerk   Juliet Misconi, Chief Procurement Officer 
 

                                       

 

 WITNESS:     SILLING ARCHITECTS 
 
By:   By:  
 (Name of Individual)   (Name of Individual) 
     

 
 Printed Name   Printed Name 
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TRUTH-IN-NEGOTIATION CERTIFICATE AND AFFIDAVIT    
     

 
STATE OF FLORIDA 
COUNTY OF BREVARD 
 
       Before me, the undersigned authority, personally appeared affiant,                                 ,  

who being first duly sworn, deposes and says: 

  1.  That the undersigned firm is furnishing this Truth in Negotiation Certificate 

pursuant to Section 287.055(5)(a) of the Florida Statutes for the undersigned firm to receive an 

agreement for professional services with the City of Palm Bay, Brevard County, Florida. 

2. That the undersigned firm is a corporation which engages in furnishing 

professional architect and engineering services and is entering into an agreement 

with the City of Palm Bay, Brevard County, Florida to provide professional services 

for a project known as the Palm Bay City Hall Building Hall Building E 

   3.   That the undersigned firm has furnished the City of Palm Bay, Brevard County, 

Florida a detailed analysis of the cost of the professional services required for the project. 

   4.   That the wage rate information and other factual unit cost, which the undersigned 

firm furnished, were accurate, complete and current at the time the undersigned firm and the City 

of Palm Bay entered into the agreement for professional services on the project. 

     5.    That the agreement which the undersigned firm and the City of Palm Bay entered 

into on this job contained a provision that the original agreement price and any additions thereto 

shall be adjusted to include any significant sums by which the City of Palm Bay determines the 

agreement price was increased due to inaccurate, incomplete or non-current wage rates or other 

factual unit cost and that all such agreement adjustments shall be made within one year following 

the end of the agreement. 
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                    FURTHER AFFIANT SAYETH NAUGHT. 

Consultant’s Company Name 
By:  Thomas M. Potts                                                               

                         President 
 
The foregoing instrument was acknowledged before me, by means of ___ physical presence or 

___ online notarization, this _______ day of _______________, _______ (year) by 

_____________________________, who is personally known to me or who has produced 

_______________________________ as identification and who did (did not) take an oath. 

 
  WITNESS my hand and official seal in the State and County last aforesaid this 

                       day of                                         , ______ (year). 

 
                                                                       
Signature     

    
                                                                       
Notary Name (typed or printed)      

         
                                                                       

                                                                              Title or Rank 
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CITY OF PALM BAY, FL 
 

ATTACHMENT A - SCHEDULE OF HOURLY RATES 
 

In accordance with City’s Master Contract #34-0-21/JM 
July 20, 2021 

 
 

 
Architectural – Silling Architects 
 
Principal-in-Charge      $195/hr 
Design Principal      $195/hr 
Project Manager      $175/hr 
Architectural Designer     $155/hr 
Interior Designer      $135/hr 
CAD Technician        $95/hr 
Administrative         $75/hr 
 
Geotechnical – Terracon 
 
Principal Engineer      $195/hr 
Senior Engineer      $175/hr 
Project Engineer      $150/hr 
Staff Engineer       $110/hr 
CADD Technician        $75/hr 
Administrative Assistant       $65/hr 
 
Mechanical Electrical – Ingenuity 
 
Principal-in-Charge      $275/hr 
Senior Project Manager/Engineer    $195/hr 
Senior MEP Designer      $150/hr 
CAD Technician      $125/hr 
Administrative       $110/hr 
 
Structural Engineering – MK 
 
Structural Engineer      $200/hr 
CAD Technician      $120/hr 
Administrative       $100/hr 
 
Cost Estimating – CMI 
 
Cost Estimator      $114.40/hr 
Administrative         $83.60/hr 
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Survey, Site Civil – Atwell 
 
Senior Project Manager      $210/hr 
Senior Engineer      $185/hr 
Engineer/Designer      $165/hr 
Technician       $110/hr 
Field Survey       $170/hr 
Project Manager/Senior Surveyor    $185/hr 
Surveyor       $125/hr 
Clerical        $  80/hr 
CADD Draftsman      $100/hr 
 
 
Landscape Architecture – NAK 
 
NAK Director        $270/hr 
Senior Project Manager     $180/hr 
Senior Project Coordinator     $100/hr 
Project Coordinator      $  85/hr 
Field Surveyor       $170/hr 
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CITY OF PALM BAY, FL 
 

ATTACHMENT B, EXHIBIT 1 
SCOPE OF SERVICES FOR A/E SERVICES  

FOR THE PALM BAY CITY HALL BUILDING E 
 

In accordance with City’s Master Contract #34-0-2021/JM 
July 20, 2021 

TASK ORDER #01-2021 
 
 

USection I.  Background 
The City of Palm Bay, Florida seeks to design and build an addition to its Malabar Road City Hall Campus. 
The new building is anticipated to be approximately 30K to 40K square feet, and either three or four 
stories depending on funding capacity. The primary occupants of the proposed building include the 
Building Department and the Utilities Department Customer Service Division. The building is also 
intended to be developed with additional open floor plate to accommodate future use for other City 
departments or potential swing space needed for renovation of other City Hall Campus Buildings.  
 
 
Silling Associates, Inc. has been selected to provide comprehensive architectural and engineering design 
services for the new facility to include the following items. The construction project delivery method 
shall be competitive single-prime Design/Bid/Build.  
 
 Geotechnical and Subsurface Investigation  
 Site Survey  
 Civil and Site Design 
 Landscape Design  
 Architectural Programming 
 Architectural Planning and Design  
 Interior Design  
 Furniture Fixtures and Equipment Preliminary Design Coordination  
 Structural Design  
 HVAC Design 
 Plumbing Design 
 Electrical Power and Lighting Design 
 Communications Design 
 Fire Protection Design 
 Permitting  
 Construction Cost Estimating  

 
Work not Included in this scope to be performed under a subsequent Task Order:  
 Bid Assistance  
 Construction Administration  
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USection II.  Scope of Work 
Task A: Project Management- General: The Architect will provide Design Phase Project Management 
to include: 
 Attend Project Meetings  
 Written and Oral Communication with the Owner’s Project Manager  
 Coordination of the Architect’s Sub Consultant 
 Design Project Schedule and Budget Management 

 
Task B: Geotechnical and Subsurface Investigation: As a component of this agreement, the Architect’s 
sub-consultant shall perform a Geotechnical and Subsurface Investigation and Report of the Proposed 
Building Location located adjacent to the Palm Bay City Hall Building A for the purposes of evaluating 
soils conditions and recommendations for foundation design, storm water and parking design. 
 

 
 
Task C: As a component of the agreement, the Architect’s sub-consultant shall provide a site survey of 
the immediate of the grounds indicated in the red outline to include site utilities, contours at 1”-0 
grade intervals, critical spot elevations, boundaries, building edge lines where the limits of the survey 
encounter existing buildings. 
 
Task D: Programming:  The Architect and subconsultants will meet with the City’s stakeholders and 
conduct the necessary research to determine the building’s programmatic requirements and compile a 
UPalm Bay City Hall Building E Program DocumenUt to include an outline of the items indicated below. At 
the conclusion of the Programming Task, the Architect will submit a preliminary document to the City 
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for review and comment, make requested revisions, and provide a final document and presentation to 
the City’s Project Manager, and if required provide a presentation to the Palm Bay City Council. The 
Programming effort will establish the overall project requirements and provide sufficient project scope 
and project cost information for prioritization, and sufficient information to approve a three- or four-
story building for further design. The Architect will not be required to pursue multiple floor design 
options in subsequent design phases.  
 
 UBuilding Code Extract Uindicating the primary relevant building codes, building occupancy 

classification, required construction type, zoning height and area limitations, and other factors 
that impact preliminary building planning. 

 USustainability Objectives indicatingU the general requirements and the approach to building 
sustainability and energy performance goals.  

 Building Components that are anticipated to be included are the Building Department, Utilities 
Department Customer Service Division, and other departments to be determined by the City 
during the Programming task. The City desires to provide additional shell space for future use 
and the amount of area will be based upon funding capacity and other factors that may be 
discovered during programming.  The detail will include specific space requirements including a 
tabular listing of each room and area with the required square footage, department and space 
adjacencies within department, departmental vertical stacking, shared and common areas, 
special features and requirements.  

 Connection to Existing Building: requirement and approach for physical connection to existing 
City Hall Campus Building A. 

 Walk up or Drive-through Customer Service Window: general requirement and approach to 
exterior customer service accommodations. 

 Interior Construction: general approach to interior wall construction building materials including 
public and staff circulation, departmental separation, office and work space partitions, records 
rooms, special equipment areas, toilets, vertical shaft separation for stairs, elevator(s) and 
mechanical service.  

 Interior Finishes:  general approach to interior finishes including the approach to public spaces, 
offices and work areas, restrooms, and mechanical areas.  

 Furnishings: general requirement for loose furniture, fixtures, and equipment including typical 
private office configurations and open office work station environments, special equipment, and 
other requirements. 

 Elevator Equipment: general requirement for elevator capacity, machine or machine-roomless 
equipment, and cab finish level. 

 Signage: general requirement for Palm Bay City Hall campus directional signage, Building E 
exterior signage, interior public wayfinding signage and code required room signage.  

 Structural: probable building foundations as recommended by the geotechnical engineer and 
structural system options as recommended by the project structural engineer.  

 Building Envelope: alternatives to exterior wall system construction and roofing with related 
energy performance requirements.  

 Security: general requirements for electronic security including intrusion alarm, public 
notification, access control and video surveillance management systems. 

 HVAC: anticipated load requirements and preferences/performance needs for type and quality 
of centralized and decentralized heating and cooling equipment, interior or exterior building 
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located equipment and HVAC control types.  
 Plumbing; anticipated use and system preferences for potable water, sanitation, and building 

storm water systems.  
 Fire Protection: general requirements for wet or special systems.  
 Electrical Power Distribution System: anticipated load requirements and distribution system 

including special requirements for standby or emergency power.  
 Electrical Lighting: general requirement for building interior and exterior lighting including fixture 

type recommendations, preferences and lighting control systems.  
 Communications: general requirements for Fire Alarm System, Telephone and Data systems.   
 Site: general requirements for grading, landscaping, parking, pedestrian circulation, storm water 

management, site lighting, and site utilities. 
 Building Volume, Blocking and Stacking Graphic Study: development of a three-dimensional, 

digital format, volume graphic study indicating the location on the Palm Bay City Hall Campus and 
physical relationship to adjacent campus buildings, the general placement and arrangement of 
building departments, public circulation, public toilets, and support spaces. The study will include 
recommended floor-to-floor heights and total building heights of both three- and four-story 
building approaches. 

 Programming Level Project Cost Estimate: development of cost estimate to include probable site 
development and building construction cost, estimating contingency, construction contingency, 
allowances, building code required Owner third-party testing and inspections, other Owner 
administrative costs, Furniture Fixtures and Equipment. 

 
Task E -1: Preliminary Schematic Design:  
 Based on the programmatic elements approved by the City in Task D, the Architect will prepare 

two conceptual options including preliminary site plan, building floor plans, building elevations, 
building sections, and three-dimensional digital images of the design for the City’s review and 
comment. The Architect will make general revisions to the preferred options based on the City’s 
review comments and present the option for the approval of the Preliminary Schematic Design. 
The Architect will provide a presentation to tProject Manager and other stakeholders and if 
required provide a presentation to the Palm Bay City Council. 

 
Task E-2: Final Schematic Design: 
 Upon the City’s approval of the desired conceptual option presented in Task E-1, the Architect 

will further develop the Schematic Design. The Architect will submit site plan, building floor plans, 
building elevations, building sections, and three-dimensional digital images of the design for the 
City’s review and comment and approval.  

 The Architect will submit an update of the building systems narratives included in the Program 
Document.  

 The Architect will submit a Schematic Design Level Project Cost Estimate and request the City’s 
approval.  

 The Architect will provide a Schematic Design presentation to the City’s Project Manager and 
other stakeholders and if required provide a presentation to the Palm Bay City Council.  

 
Task F: Design Development 
 Based on the City’s approval of the Schematic Design Documents and Project Cost Estimate 
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included in Task E-2, the Architect will prepare Design Development Documents for the City’s 
approval including plans, sections, elevations, system diagrams and preliminary details further 
defining the building site and civil, architectural, structural, mechanical, electrical and 
communications systems. The Design Development Documents shall include outline 
specifications  

 The Architect will submit a Design Development Level Project Cost Estimate and request the 
City’s approval.   

 The Architect will provide a Design Development presentation to the  Project Manager and other 
stakeholders and if required provide a presentation to the Palm Bay City Council. 

 
Task G: Construction Documents  
 Based on the City’s approval of the Design Development Documents and Project Cost Estimate 

included in Task F, the Architect will prepare Construction Documents for the City’s approval. The 
Construction Documents shall further illustrate and describe the further development of the 
building site and civil, architectural, structural, mechanical, electrical and communications 
systems included in the Design Development Documents and shall consist of detailed drawings 
and specifications indicating the scope and performance qualities required for construction.  

 The Architect will submit a Construction Document Level Project Cost Estimate and request the 
City’s approval project estimate.   

 The Architect will provide a Construction Document presentation to the Project Manager and 
other stakeholders and if required provide a presentation to the Palm Bay City Council. 
 

Task H:  Permitting  
 Indicated in Section IV.  

 
Section III.  Project Representatives/Project Team 
City’s Project Manager:  
 
Architectural 
Silling Associates Inc.: Orlando, FL 
Principal in Charge: Tom Potts, RA, AIA  
Design Principal: Jody Driggs, RA 
Project Manager: Jeff McComas, RA 
Project Architectural Designer:  Hugo Arboleda 
Interior Design: Susan Farley 
 
Geotechnical Engineering:  
Terracon: Winter Park, FL  
Senior Geotechnical Engineer: Jay Casper, PE 
Project Geologist: Mark Mulligan. PG 
 
Civil Engineering: 
Atwell: Orlando, FL 
Principal/ Civil Engineer: Robert Schanck, PE 
Civil Engineer: Keith Haugdahl, PE 
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Landscape Architecture: 
NAK Design Strategies: Orlando, FL 
Tele. 407-505-6600 
John Griffin, PLA 
 
Structural Engineering: 
MK Structural Engineering: Melbourne, FL 
Tele. 321-600-0672  
Structural Engineer: Michael Kalajian, PE 
 
Mechanical Electrical Engineering 
Ingenuity Engineers: Orlando, FL  
Tele. 407-398-6007 
Principal/Electrical Engineer: David Green, PE 
Senior Electrical Engineer: Joe Harrill, PE 
Principal/Mechanical Engineer: Brian Hessinger, PE 
Senior Mechanical Engineer: Joe Harrill, PE 
 
Cost Estimator:  
CMI Orlando, FL 
Tele. 407-293-4168.  
Ganesh Jiawon, CGC 
 
Section IV.  Permitting 
The following preliminary listing of required permits will be validated during the Programming Phase 
Task D and submitted for approval by the Architect at the conclusion of Construction Documents Task 
G. All permitting fees are the responsibility of the City of Palm Bay and are not included in the 
Architects fee.  
 Army Corp of Engineer Determination 
 City of Palm Bay Right of Way Use Permits  
 City of Palm Bay Site Plan and Site Work Permit 
 Florida Department of Environmental Protection (water, sewer, fuel, etc.) 
 Melbourne-Tillman Water Control District 
 St Johns River water Management District Environmental Resource Permit  

 
Section V.  Owner’s Responsibilities 
Upon request, the City shall provide the Architect where available CAD format and hard copy drawings 
of existing buildings, site, and surveys; operations and maintenance information of existing mechanical 
electrical, elevator equipment, data, access control and video management systems, etc. for use in 
designing and developing specifications for the project.  
 
Section VI.  Deliverables  
Deliverables are indicated in the description of Tasks B - H 
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Section VII.  Schedule  
The project will begin with five days of the City’s ’Notice to Proceed. The following proposed schedule 
requires availability and access to the City’s end-users, stakeholders, and decision makers in a timely 
manner. The City will approve the Architect’s submissions within the time-frame indicated and the 
schedule will be adjusted if required due to the necessary approval time frame. The Architect will 
proceed to the subsequent task   
 
Weeks 1 - 6 
Task B: Geotechnical and Subsurface Investigation Report    
Task C: Site Survey        
Task D: Programming 4 weeks 
Task D Review and Approval 2 Weeks  
 
Weeks 7 – 14   
Task E-1: Preliminary Schematic Design  
Task E-2: Final Schematic Design 
Task E Review and Approval 2 weeks 
 
Weeks 15 – 23  
Task F: Design Development   
Task F Review and Approval 2 weeks 
 
Weeks 24 - 36 
Task G: Construction Documents  
Task G review and Approval 2 weeks 
 
Weeks 37 - 45 
Task H: Permitting  
 
Section VIII.  Method of Compensation 
The method of compensation for Task Order 1 shall be a flat fee per the sub tasks A – H. See 
Attachment B, Exhibit II for detailed breakdown of hours.  Billing shall be on a monthly basis based on 
the percentage of completion of each task. 
 
Task A:  Project Management   $24,284 
Task B: Geotechnical Subsurface Report $15,280  
Task C: Survey     $  7,985 
Task D: Programming     $37,950 
Task E-1: Preliminary Schematic Design $36,615 
Task E-2: Final Schematic Design   $54,674 
Task F: Design Development:                         $143,974 
Task G: Construction Document                    $199,168 
Task H: Permitting    $23,820 
Total Task Order 1               $543,750 
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Section IX.  Estimated Construction Value and Preliminary Project Budget 
Building Construction     $7,200,000 
Site Development    $   800,000 
Total Construction     $8,000,000 
Contingency      $   488.000 
Permitting     $     50,000 
Owner 3P

rd
P Party Testing   $     60,000 

Owner Power Aid to Construction   $     20,000 
Furniture Fixtures and Equipment  $   300,000 
Design Fee Task Order 1   $   543,750 
Design Fee Task Order 2 Estimated                  $  181,250 
Total Estimated Project               $ 9,643,000 
 
Section X.  Acceptance   
If the above scope and fees meet your approval, please indicate by your signature in the space 
provided below and return one (1) signed copy which will constitute an Agreement and Notice to 
Proceed for the accomplishment of this work. 
   
 
SILLING ASSOCIATES, INC.    CITY OF PALM BAY 
        
 
             
Tom Potts, President Silling Associates, Inc.   Juliet Misconi, CPPO, CPPB 
       Chief Procurement Officer 
              
Date       Date 
 
              
       Council approval date, if applicable 
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TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Christopher A. Little, P.E.; Juliet Misconi; Larry Wojciechowski

DATE: 8/5/2021

RE: Miscellaneous: Seepex cake pump, North Regional Wastewater Treatment Plant belt filter
press (emergency purchase) – Utilities Department (Hudson Pump and Equipment -
$103,950); and appropriation of funds on next scheduled budget amendment ($120,000).

LEGISLATIVE MEMORANDUM

The Seepex Cake Pump at the North Regional Wastewater Treatment Plant (NRWWTP) Belt Filter Press, also
known as a sludge dewatering facility, is failing and must be replaced. This replacement is included in the FY22
budget under project 22WS19, in the amount of $120,000. Staff has determined that the replacement of the
pump cannot wait until October. Once ordered, it will take approximately ten (10) weeks for the pump to arrive for
installation. The pump is over ten years old and has been exhibiting systematic failures. Even with continual
repairs and maintenance of the pump, failure is imminent.
This pump is a vital component of the sludge and solids removal process at the NRWWTP.  A subcomponent of
the belt filter press, the pump conveys dewatered, pressed biosolids to a trailer for transport and disposal.  If
this pump fails, the NRWWTP would not be able to properly process the dewatered biosolids for disposal and a
portable sludge dewatering facility would be required for emergency use.
Without a properly working cake pump, there is a greater probability of illicit discharge of sewage and/or
biosolids into the deep injection well.  Additionally, the Department may be unable to legally dispose of the
accumulated, liquid biosolids.
The Department has obtained quotes from Hudson Pump and Equipment for the purchase and installation of
the replacement Seepex Cake Pump for a total cost of $103,950 (pump cost of $92,450 and installation cost of
$11,500).  
The Department is requesting fund appropriation from Fund Balance for the purchase and installation of a
Seepex pump for the NRWWTP belt filter press. A budget amendment in the amount of $120,000 will be
submitted. This is the same amount proposed for the project in FY22.  The additional funds will serve as a
contingency to cover expenses for any unforeseen conditions. Contingency funds remaining once the project
has been closed will be returned to the appropriate Utility Fund Balance. 
The Department is requesting approval for the emergency and sole source procurement of the replacement
Seepex Pump and installation of the pump from Hudson Pump and Equipment.  Hudson Pump and Equipment,
a Division of Tencarva Machinery Company, is the sole authorized representative for Seepex, Inc. in the State of
Florida. 
Per City Code of Ordinance 38.12 EMERGENCY PURCHASES: The Chief Procurement Officer may make
or authorize emergency purchases as defined herein.  In the event of an emergency, such as a declaration of
emergency pursuant to Fla. Stat. 252.38, by the Governor, or Fla. Stat. 252.38, by the County or City, an



equipment failure, catastrophic damage to City property, or other similar unexpected event, all formal competitive
bidding procedures are waived, and normal procurement procedures and requirements directly related to such
emergency shall be suspended; and with the approval of the City Manager or the Chief Procurement Offices,
the head of any department may purchase any required emergency supplies, materials, equipment or services. 
The head of such department shall send to the Chief Procurement Officer a requisition and copy of the delivery
record together with a full justification and circumstances of the emergency.  Records of emergency purchases
shall be maintained by the Chief Procurement Officer. A record listing of all emergency purchases exceeding
the mandatory City Council approval amount shall be submitted to the city Council within ninety (90) days of said
purchase.       

REQUESTING DEPARTMENT: 
Utilities, Finance, Procurement

FISCAL IMPACT: 
Pending approval of the budget amendment, amount $120,000 funds will be available in the Utilities
Department’s Renewal & Replacement Fund 424-8032-535-6221, project 21WS27.

RECOMMENDATION:
Motion to 1) approve appropriation of funds on the next scheduled budget amendment, amount $120,000; and 2)
approve the emergency purchase and installation of the Seepex pump in the amount of $103,950 from Hudson
Pump and Equipment.    

ATTACHMENTS:
Description
Hudson Pump and Equipment Quotes Pump & Installation
Emergency form Hudson Pump and Equipment
Seepex Sole Source Letter



 Division of Tencarva Machinery Company 

3524 Craftsman Boulevard 
Lakeland, FL  33803-7307 
Tel: (863) 665-7867  
Fax: (863) 666-5649 
Cell: (863) 559-3421 

Company: City of Palm Bay Date: 7/19/2021 
Attn: Adam Prestidge No. Pages: 6 
Location: Palm Bay FL Quote No.: 2121REM1 

Phone: 321-210-5414 Terms: N30 (WAC) 
Email: Adam.prestidge@palmbay florida.org F.O.B.: Shipping point 
From: Robert Maxwell Freight: included 

Conditions of Service:  Replacement seepex Cake Pump to commission #: 823663.2 

We are pleased to quote as follows:  
Qty. Description Price Each Delivery 

1 Seepex Cake Pump 
• Commission#: 823663.2
• Model: BTHE 35-24 / B2-B2-L8-F0-GAM
• Assembled Package Includes: inlet feed hopper with

ribbon auger, new rotor, stator, 25hp motor c-faced to a
gear reducer, new TSE temperature switch, ultra-sonic
level sensor. (reusing existing base and control panel)

$92,450.00 8-10
weeks

Notes: 
*Please see additional data sheets for more information

Quotation valid for 60 days 

Best Regards, 
Robert Maxwell 



HUDSON PUMP FLORIDA

qty.: 1 Progressive cavity pump 
BTHE 35-24 / B2-B2-L8-F0-GAM

Application data
Conveyed product Dewatered Sludge Cake
Remark Duplicate to Commission #823663
Flowability not flowable
Viscosity low viscosity (< 500 cP/mPas)
Solids content not specified
Size of solids not specified
Density unknown, 1 kg/dm³ assumed
Product temperature 32°F - 113°F
pH value 5-9
Kind of operation continuous
Operating hours 8 h/day
Location indoor, humid atmosphere
Altitude of installation up to 1000 m assumed
Surrounding temperature normal (32-113°F)

Performance data
Capacity Pressure Speed
15 USGPM 250 psi 69 rpm min
25 USGPM 250 psi 89 rpm max

Starting torque 1000 lb.ft
Req. operating power at pump shaft 9.4 HP
Inlet pressure flooded (pressureless)
NPSHr 6.8 ft

Tolerances according to SEEPEX standards.

Materials and executions
Installation horizontal
Direction of rotation counter clockwise (left)
Lantern - Design with cover plates
Lantern - Material EN-JL 1040 (gci-25)
Feed hopper - Design Inlet hopper with separation, drain plug,  and w/ cleanout and

4” Ansi Flush Conn in  Pos 2
Feed hopper - Material 1.0037 (st. 37-2)
Feed hopper - Connection design 1500 x 400 mm
Feed hopper - Hopper position position 1
Feed hopper - Flushing connection ANSI 4" Class 150
Feed hopper - Flushing connection position position 2
Pressure branch - Design standard
Pressure branch - Material EN-JL 1040 (gci-25)
Pressure connection 5" ANSI B16.5 Class 300 RF
Joint - Design UJ-sleeve prot. both sides 1.4404, divided
Joint - Material standard, holding bands 1.4301
Joint - Universal joint sleeve: material NBR - Perbunan
Coupling rod - Design with stator-sided feed screw
Coupling rod - Material 1.0037 (st. 37-2)
Ribbon auger - Design reinforced w/ stiffening ring
Ribbon auger - Material 1.0037 (st. 37-2)
Rotor - Design standard
Rotor - Material 1.0503 (C45) / AISI 1045
Rotor - Coating ductile chromium coating
Stator - Design standard, with TSE, sensor sleeve 1.4404
Stator - Material NBR - Perbunan
Shaft sealing mechanical seal
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GAM - single acting mechanical seal
design 3
With refillable supply tank. Quench chamber is filled with
SEEPEX 50300 (glycerine) or for food applications with
SEEPEX 60200, container is empty and has to be filled before
commissioning.
- capacity of supply tank: approx. 140 ml
- materials of construction: nickel plated brass, plexiglass,
NBR
100 mm
Burgmann
SiC SiC
FPM
1.4571 / AISI 316Ti
1.4571 / AISI 316Ti
MG1-G60 Q1Q1 VGG
1.4408 / ASTM A351 grade CF8M
NPT
standard
1.4021 / AISI 420
completely stainless steel
single-colored
complete combination
Epoxy System (SEEPEX Blue)

HUDSON PUMP FLORIDA

Code
Quench

Shaft diameter
Make
Rotating/stationary seal face 
Elastomers
Spring
Metal parts
Type
Casing - material
Casing - connection standard
Plug-in Shaft - Design
Plug-in Shaft - Material
Bolting - Design
Painting - Number of colors
Painting - Painted components 
Painting - Color
Painting - Surface protection std. surface protection C2 (NDFT 95 µm)

Drive
Type Gear & Motor at freq. inv.

(Inverter is not included)
Make SEW
Model RF107AM284RS
Mounting position B5
Ratio (i) 29.49

Norm Min Max
Speed 72 rpm 69 rpm 89 rpm
Motor speed 1800 rpm 1714 rpm 2224 rpm
Frequency 60 Hz 57 Hz 74 Hz

Make Baldor
Model CECP4103T
Rated output 25 HP
Rated speed 1800 rpm
Mounting position NEMA C-face/footed
Flange diameter 11.25
Shaft diameter 1.875
Starting direct on frequency inverter
Efficiency class IE1
Terminal box position acc. to supplier not specified
Cable entry position acc. to supplier not specified

Voltage 230/460 V
Frequency 60Hz
Enclosure TEFC
Thermal class F
Winding protection M23A NO T-stats
Anti condensation heaters E30 - 120V Space Heater
Remark for drive PREMIUM EFFICIENT TEFC (20:1 CT)
Remark for drive w/ Anti-Reversal Backstop (BS to allow CW rotation when

viewing end of GR output shaft)

The frequency inverter has to follow a linear U/f characteristic curve (constant torque).



 HUDSON PUMP FLORIDA
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It’s essential to have a minimum overload capability of 150% for at least 60 seconds. (see technical
data sheet)

Dry running protection device (TSE)

Design standard design, complete
- sensor sleeve fitted to the stator of the
pump with integrated temperature sensor

- connection head (IP55)
- separate TSE control device suitable for
mounting inside a control panel

Voltage 110-115 V / 50-60 Hz
Temperature coefficient NTC
Material sensor sleeve 1.4404 / AISI 316L
Material connection head aluminium

Packing
Type of packing skid (US)
Type of transport truck
Quantity of pumps per package 1 pump per package

Accessories
Design Qty (1) – Endress& Hauser  FDU91 Ultrasonic Level Sensor

w/ 5meter cables and SGREHFDU91RG1AA
 Alignment Unit FAU40-2G SGREHFAU402G and
Measuring Transducer FMU90 (for wall mounting)
Output signal 4-20mA   /   Connection Voltage 90-253 VAC,
50-60Hz  SGREHFMU90R11CA





                                                                                                              
   

 
                                                                               Hudson Pump & Equipment 

A Division of Tencarva Machinery Company 
 

Quotation Terms and Conditions 
 
 Tencarva Machinery Company dba Hudson Pump & Equipment (“Tencarva”) agrees to contract with Buyer 
for the sale of the equipment described herein (the “Products”) and services to be performed by Tencarva in connection 
the Products (the “Services”) only if Buyer’s acceptance of Tencarva’s offer to sell contains all of the terms set forth 
herein.  Tencarva hereby objects to any additional terms.  Any confirmatory action by the Buyer or acceptance of the 
Products or Services shall constitute assent to these terms and any additional terms set forth therein shall not be 
effective or binding.  
 
 1.  The Services are warranted to be performed in a workmanlike manner.  The determination of compliance 
with this warranty will be based on testing under controlled conditions with calibrated instruments in accordance with the 
standards of the Hydraulic Institute or other nationally recognized accreditation standards.  If any nonconformity with this 
warranty appears within 45 days after the Services are performed, the exclusive obligation of Tencarva shall be to re-perform 
the nonconforming Services in a conforming manner.  Such a correction of nonconformities shall be Buyer’s exclusive remedy 
with respect to the Services delivered or performed by Tencarva.  Tencarva’s liability on any claim shall in no case exceed the 
purchase price allocable to the Services which gives rise to the claim. 
 

2. To the extent assignable, Tencarva shall assign to Buyer, without recourse to Tencarva, all warranties of the 
manufacturer of the Products made with respect to the Products.  Tencarva makes NO IMPLIED WARRANTIES OF ANY 
TYPE, WHETHER OF MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE with respect to the Products 
or Services, and no warranties or guaranties, express or implied, are made by Tencarva except as specifically provided herein. 
 

3. IN NO EVENT SHALL TENCARVA BE LIABLE FOR INCIDENTAL, CONSEQUENTIAL OR 
SPECIAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS AND ATTORNEY’S FEES, WITH 
RESPECT TO THE PRODUCTS OR SERVICES OR OTHERWISE.  Tencarva shall have no liability with respect to any 
installation adjustments, repairs or other work done upon or in connection with the Products by Buyer or others.  Any cause of 
action against Tencarva arising out of or relating to the Products or the Services shall expire unless brought within one year of 
time of accrual thereof. 
 

4. Once placed, orders for the Products or Services by Buyer may be canceled only with Tencarva’s approval 
upon payment by Buyer for work performed and/or expenses incurred by Tencarva to the date of cancellation.  Buyer shall pay 
Tencarva for interest on any amount not paid when due at a rate of one and one half percent (1 1/2%) per month, or the 
maximum rate permitted by law, whichever is less, together with all costs of collection.  All prices for Products and Services 
are exclusive of all taxes.  Wherever applicable, any tax or taxes will be added to the invoice as a separate charge to be paid by 
Buyer. 
 
 5. To the extent that Products or any portion thereof are supplied according to Buyer’s design or instructions, 
are modified by Buyer, are combined by Buyer with equipment or things not furnished hereunder, or are used by Buyer to 
perform a process or produce a product, and by reason of said design, instructions, modification, combination, performance or 
production, a suit or proceeding is brought against Tencarva, Buyer shall defend, indemnify, release and hold harmless 
Tencarva, its directors, officers, employees, agents, representatives, successors and assigns against any and all liability, suits, 
actions, or proceedings, at law or in equity, and from any and all claims, demands, losses, judgments, penalties, damages, costs 
and expenses arising therefrom and in connection therewith, including, without limitation, patent infringement claims. 
 

 6. Buyer shall supply to Tencarva, in a timely fashion, all required technical information, including drawing 
approval and all required documentation.  Tencarva shall not be liable for loss, damage, delay, and/or late delivery due to 
causes beyond its reasonable control, including, without limitation, late delivery by the manufacturer of the Products, fire, 
strike or concerted action of workmen, act or omission of any governmental authority, or delays in transportation.  In the 
event of delay due to any such cause, the date of delivery will be postponed by such length of time as may be reasonably 
necessary to compensate for the delay. 

 



 Division of Tencarva Machinery Company 

3524 Craftsman Boulevard 
Lakeland, FL  33803-7307 
Tel: (863) 665-7867  
Fax: (863) 666-5649 
Cell: (863) 559-3421 

Company: City of Palm Bay Date: 7/19/2021 
Attn: Adam Prestidge No. Pages: 2 
Location: Palm Bay FL Quote No.: 21821REM2 

Phone: 321-210-5414 Terms: N30 (WAC) 
Email: Adam.prestidge@palmbay.florida.org F.O.B.: Shipping point 
From: Robert Maxwell Freight: included 

Conditions of Service:  removal/installation of seepex Cake Pump 

We are pleased to quote as follows: 
Qty. Description Price Each Delivery 

1 Seepex Cake Pump Installation 
• Removal of existing cake pump and installation of

replacement new seepex cake pump
• Includes crane
• Includes all new gaskets, hardware and paint touch up of

base and pump.
• Includes start up assistance

$11,500.00 - 

Notes: 
1) Above does not include any of the electrical work as it

was discussed to be done by the city ie: unwire motor,
TSE, ultrasonic level transducer and then rewire once
installation of new unit is complete.

2) From the pictures and dimensions, we and the crane
company believe we have enough room to remove the
pump without removing any overhead piping. However, if
we get the job the crane company would like to come out
and verify the spacing. If it is deemed necessary to
remove, we can offer that at a cost of $4,250.00 or the
city may elect to do themselves per conversation.

Quotation valid for 60 days 

Best Regards, 
Robert Maxwell 

mailto:Adam.prestidge@palmbay.florida.org


                                                                                                              
   

 
                                                                               Hudson Pump & Equipment 

A Division of Tencarva Machinery Company 
 

Quotation Terms and Conditions 
 
 Tencarva Machinery Company dba Hudson Pump & Equipment (“Tencarva”) agrees to contract with Buyer 
for the sale of the equipment described herein (the “Products”) and services to be performed by Tencarva in connection 
the Products (the “Services”) only if Buyer’s acceptance of Tencarva’s offer to sell contains all of the terms set forth 
herein.  Tencarva hereby objects to any additional terms.  Any confirmatory action by the Buyer or acceptance of the 
Products or Services shall constitute assent to these terms and any additional terms set forth therein shall not be 
effective or binding.  
 
 1.  The Services are warranted to be performed in a workmanlike manner.  The determination of compliance 
with this warranty will be based on testing under controlled conditions with calibrated instruments in accordance with the 
standards of the Hydraulic Institute or other nationally recognized accreditation standards.  If any nonconformity with this 
warranty appears within 45 days after the Services are performed, the exclusive obligation of Tencarva shall be to re-perform 
the nonconforming Services in a conforming manner.  Such a correction of nonconformities shall be Buyer’s exclusive remedy 
with respect to the Services delivered or performed by Tencarva.  Tencarva’s liability on any claim shall in no case exceed the 
purchase price allocable to the Services which gives rise to the claim. 
 

2. To the extent assignable, Tencarva shall assign to Buyer, without recourse to Tencarva, all warranties of the 
manufacturer of the Products made with respect to the Products.  Tencarva makes NO IMPLIED WARRANTIES OF ANY 
TYPE, WHETHER OF MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE with respect to the Products 
or Services, and no warranties or guaranties, express or implied, are made by Tencarva except as specifically provided herein. 
 

3. IN NO EVENT SHALL TENCARVA BE LIABLE FOR INCIDENTAL, CONSEQUENTIAL OR 
SPECIAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS AND ATTORNEY’S FEES, WITH 
RESPECT TO THE PRODUCTS OR SERVICES OR OTHERWISE.  Tencarva shall have no liability with respect to any 
installation adjustments, repairs or other work done upon or in connection with the Products by Buyer or others.  Any cause of 
action against Tencarva arising out of or relating to the Products or the Services shall expire unless brought within one year of 
time of accrual thereof. 
 

4. Once placed, orders for the Products or Services by Buyer may be canceled only with Tencarva’s approval 
upon payment by Buyer for work performed and/or expenses incurred by Tencarva to the date of cancellation.  Buyer shall pay 
Tencarva for interest on any amount not paid when due at a rate of one and one half percent (1 1/2%) per month, or the 
maximum rate permitted by law, whichever is less, together with all costs of collection.  All prices for Products and Services 
are exclusive of all taxes.  Wherever applicable, any tax or taxes will be added to the invoice as a separate charge to be paid by 
Buyer. 
 
 5. To the extent that Products or any portion thereof are supplied according to Buyer’s design or instructions, 
are modified by Buyer, are combined by Buyer with equipment or things not furnished hereunder, or are used by Buyer to 
perform a process or produce a product, and by reason of said design, instructions, modification, combination, performance or 
production, a suit or proceeding is brought against Tencarva, Buyer shall defend, indemnify, release and hold harmless 
Tencarva, its directors, officers, employees, agents, representatives, successors and assigns against any and all liability, suits, 
actions, or proceedings, at law or in equity, and from any and all claims, demands, losses, judgments, penalties, damages, costs 
and expenses arising therefrom and in connection therewith, including, without limitation, patent infringement claims. 
 

 6. Buyer shall supply to Tencarva, in a timely fashion, all required technical information, including drawing 
approval and all required documentation.  Tencarva shall not be liable for loss, damage, delay, and/or late delivery due to 
causes beyond its reasonable control, including, without limitation, late delivery by the manufacturer of the Products, fire, 
strike or concerted action of workmen, act or omission of any governmental authority, or delays in transportation.  In the 
event of delay due to any such cause, the date of delivery will be postponed by such length of time as may be reasonably 
necessary to compensate for the delay. 

 



 

PROCUREMENT DEPARTMENT 

EMERGENCY PURCHASE DATA SHEET  
 

Date Requested:  07/22/2021 Requesting Department/Division:  Utilities     
 

Requisition #:   72033   Contact Person/Phone:  Christopher A. Little, PE   
 

Amount of Purchase:  $103,950 Recommended Vendor/Contractor: Hudson Pump and Equipment  
 
 
 

1. Equipment/Facility requiring emergency action: (Attach additional pages if necessary). 
 

North Regional Wastewater Treatment Plant (NRWWTP)  belt filter press Seepex cake pump is failing 
and must be replaced. 

 

2. Consequences, if not handled as an emergency: (Attach Additional pages if necessary). 

NRWWTP would be unable to properly process biosolids for disposal.  Inaction will result in discharging 
sewage and/or biosolids into the deep injection well or onto the ground. 

 

3. Name of other Vendors/Contractors contacted and their quotes: (Attach copies): 
 

Vendor/Contractor   Person Contacted   Amount 
 

___ _Hudson Pump_______   Robert Maxwell   $  103,950.00________  
 

          $      
 

          $      

 

4. Reason(s) for not obtaining competitive quotes: 
 

Sole source – OEM install  
 
 

 
Requesting Manager’s/Director’s Approval:      Date:   

 

Chief Procurement Officer Approval:       Date:   
 

City Manager Approval (if applicable):       Date:    
  

 
 

 
PROC-EP-001 



SEEPEN.
ALL THIIIGS FLOW

Sole Source Letter

Date: Januar Y 1,2021

Subject: Sole Source Representation for SEEPEX

To Whom it MaY Concern

sEEpEX Inq,, is the sole rnanufacture of its prodrlcts. rqoapx.va-iHqdso4 Pqmp is

the sole or exclusiv;;;p,;;ative for SEiPpI, l1}t 
*itlin the state of Florida

for the purchase of nrrriro**nta1, plantffiil Aftermarket Parts' Pumps' and

chemical skids. This excludes the counties west of the Apalachicola River'

Engineered Systems, and Contractor Bids'

Ns other representative can sell products, repair/replacement parts, and technical

.uppo,t in tile Environmental Aftermarket for SEEPEX. Inc. in Florida

Your contact:

Municipal Sales

Hudson PumP & EquiPment
A Division of Tencarva Machinety Company
3524 Craftsman Blvd.
Lnkeland, FL 33803
Phone: (863) 665-7867

If you have questions regarding this issue, please contact rne at your convenience.

Sincerely,

BestResards, t / t

M*,/,//-kl
Gulf Stqtes Territa\v Mqnaser
ehqmical Markgt Manager * Narth Americp.
SEEPEX lruc.

5l I Speedway D.rive-

Enon, OH 45323
US4
www-seepex.com

tel: 205-36$-3333
b{nartiniere@seepex. eom



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Joan Junkala-Brown, Deputy City Manager

DATE: 8/5/2021

RE: Resolution 2021-38, conveying City and CRA-owned surplus real estate located at 4220
Dixie Highway NE, 2932 and 2920 Pospisil Avenue NE to buyer Space Coast Marinas, LLC.

LEGISLATIVE MEMORANDUM

On May 18, 2021, City Council accepted an offer of $1.9 million from Space Coast Marinas, LLC for the
purchase of three properties jointly owned by the City and CRA known as Pelican Harbor Marina, tax accounts
2832794, 2832801 and 2832800. The Buyer proposes to construct a marina, dry dock boat storage and service
facility, boat launch and wash service, boat club, ship store, tiki bar with an outdoor entertainment venue, restaurant
and retail amenities to include a valet service. Space Coast Marinas anticipates the capital investment to be $10-12
million with approximately 302 full-time equivalent jobs. It is important to note that Space Coast Marinas has continued
discussions with Paddling Paradise to retain this local eco-tourism enterprise on site and as part of it's long term
development plan.
The Seller and Buyer presented the following additional terms of note: sale is contingent upon approval of
Conditional Use Permit for marina use; the City shall seek City Council approval to vacate approximately 11,197
SF of right-of-way along Maplewood Street NE; and Buyer agrees to construct and maintain a pedestrian
boardwalk with public access  through a City easement in perpetuity.
During the Due Diligence Period, the Buyer engaged in discussions with City staff and other regulatory agencies
to understand the feasibility of this project and purchase. The City and Buyer encountered a few challenges
which necessitated additional time to work through; therefore, the Due Diligence Period (expired July 21) and the
Closing Date (August 1) was extended to August 6. Additionally, the title company's requirement for a Resolution
to convey the property to the Buyer necessitated the closing date to be pushed to August 6 in order for Council
to hear the Resolutions.
During the Due Diligence Period, the Buyer has closed on 4200 Dixie Highway NE and the bait and tackle shop
at 4210 Dixie Highway NE as previously discussed. However, the Buyer will be required to acquire additional
strategic parcels and overcome other hurdles to develop this project. The City has a recorded drainage
easement along the eastern boundary of 4220 Dixie Highway NE, for which the Buyer agrees to maintain as
included in the attached Resolution. Similarly, the Buyer and the City worked in coordination to accommodate a
public access easement to retain access to the waterfront, to be recorded following site plan approval. Finally,
the City currently has a lease agreement with Brightline for use of the City's right-of-way along Maplewood Street,
for which the Buyer is seeking to vacate. The lease agreement is valid through September 30, 2022 therefore
encumbering the property. The Buyer is seeking to vacate the right-of-way along Maplewood Street from Turkey
Creek north to Pospisil Ave NE, in advance of the expiration of the lease, to be brought forth at a future Council
meeting. 



REQUESTING DEPARTMENT: 
Community & Economic Development

FISCAL IMPACT: 
The purchase contract includes the sale of three parcels, two (2) of which are owned solely by the Bayfront CRA (tax
accounts 2832800 and 2832801). Tax account 2832794 is jointly owned by the City and CRA. Per the Interlocal Agreement
between the City and Bayfront CRA dated May 24, 2011, the City has conveyed to the CRA a 38 percent ownership interest.
The City retains the 62 percent ownership interest in tax account 2832794.
 
The total appraisal value for the land as assembled assumes that approximately 65.9 percent is derived from tax account
2832794, with the remaining two parcels valued as follows: tax account 2832800 (31.3 percent) and tax account 2832801 (3
percent).
 
Upon closing of the sale, the City and CRA are entitled to the percentage of proceeds as outlined above, which will result in
revenue to General Fund account 001-0000-388-1001 Sales Proceeds and Bayfront Redevelopment Trust Fund account 181-
0000-369-1016 Proceeds from Property Sales. The proceeds to the City and CRA will be the remaining balance after the
broker's commission and closing costs. The sales commission due to the broker is five percent (5%) of the gross sale price. 

RECOMMENDATION:
Motion to adopt Resolution conveying City and CRA-owned surplus real estate located at 4220 Dixie Highway
NE, 2932 and 2920 Pospisil Avenue NE to buyer Space Coast Marinas LLC; authorize the City to vacate
approximately 11,197 SF of right-of-way along Maplewood Drive from Turkey Creek north to Pospisil Avenue
NE; and authorize the City Manager to execute the closing documents.

ATTACHMENTS:
Description
Resolution 2021-38
Resolution 2021-38, Easement/Exhibit A



RESOLUTION 2021-38 

A RESOLUTION OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, SELLING AND CONVEYING PROPERTY AS 
RECORDED IN OR BOOK 3529, PAGE 3067; OR BOOK 6469, 
PAGE 1274; AND OR BOOK 6367, PAGE 2814, OF THE PUBLIC 
RECORDS OF BREVARD COUNTY, FLORIDA; PROVIDING FOR 
AN EFFECTIVE DATE. 

WHEREAS, the City of Palm Bay, Bayfront Community Redevelopment Agency, 

and Bayfront Community Redevelopment District has contracted to sell and convey the 

following described property to SPACE COAST MARINAS, LLC (“Purchaser”) under a 

contract dated May 21, 2021: 

All of that part of Lots 1, 2, 3 and 4, Block 2, Map No. 1, Town of Palm Bay 
as described in Plat Book 2, Page 3, Public Records of Brevard County, 
Florida, lying West of the Westerly right of way line of U.S. Highway No. 1, 
together with that part of the submerged bottom of Turkey Creek lying 
adjacent thereto, less and except that property described in Official Record 
Book 1172, Page 765, Public Records of Brevard County, Florida, being 
more particularly described as follows: Beginning at the Northwest corner 
of Lot 4, Block 2, Map No. 1, Town of Palm Bay, as recorded in Plat Book 
2, Page 3, Public Records of Brevard County, Florida, run North 65 degrees 
37 minutes East along the North line of said Lot 4, 20.00 feet to the West 
line of property described in Official Record Book 1172, Page 765, Public 
Records of Brevard County, Florida; thence South, 24 degrees 23 minutes 
East along said West line 80.00 feet to the South line of said property 
described in Official Records Book 1172, Page 765; thence North 65 
degrees 37 minutes East along said South line 96.39 feet to the West right 
of way line of U.S. Highway No. 1 (State Road No. 5); thence Southeasterly 
along right of way line and along a curve concave to the East, said curve 
having a radius of 2392.01 feet, a central angle of one degree, 37 minutes, 
38 seconds and a chord bearing of South 40 degrees 12 minutes, 11 
seconds East an arc distance of 67.93 feet to the point of tangency of said 
curve; thence South 41 degrees, 01 minute, East along said West right of 
way line of U.S. Highway No. 1 581 feet more or less, to the thread of Turkey 
Creek; thence Southwesterly along said thread of Turkey Creek 303 feet, 
more or less, to the Southerly extension of the West line of the 
aforementioned Lot 4, Block 2; thence North 24 degrees, 23 seconds West 
along the West line of said Lot 4 and the Southerly extension thereof, 732 
feet, more or less to the Point of Beginning. 



City of Palm Bay, Florida 
Resolution 2021-38 
Page 2 of 4 

LESS and except any portion of the above-described land which may lie 
within the boundaries of the Sovereignty Submerged Lands Lease recorded 
in Official Records Book 5909, Page 5217, Public Records of Brevard 
County, Florida. 

Drainage Easement (Exhibit A) 

Begin at the intersection of the south line of the property described in ORB 
3520, PAGE  4947 and the west right of way of US Highway #1; Thence 
southeasterly along the west right of way line and along a curve concave to 
the east, said curve having a radius of 2392.01', a central angle of 1°37'38" 
and a chord bearing of S40°12'11"E, an arc distance of 67.93' to the point 
of tangency of said curve; Thence S41°0l'00"E along said west  right  of  
way  line  of  US Highway #1 a distance of  90.13';  Thence  S27°17'47"E,  
64.32';  Thence  S62°42'13"W,  20.00';  Thence  N27°17'47"W, 83.00'; 
Thence N41°01'00"W, 67.24' to the point of curvature of a curve concave to 
the east, said curve having a radius  of  2407.01',  a  central  angle  of 
1°43'22"  and a  chord bearing of  N40°09'19"W,  an  arc  distance  of 72.37' 
to the south line of the property described in ORB 3520, PAGE 4947; thence 
N65°37'00"E along said south property line a distance of 15.53' to the point 
of beginning. 

Containing 3705.90 square feet, more or less 

Said property being more commonly known as 4220 Dixie Highway NE, 
Palm Bay, FL 32907. 

Lots 5, 6 and 7, Block 2, Map No. 1, Town of Palm Bay, according to the 
plat thereof, as recorded in Plat Book 2, Page 3, Public Records of Brevard 
County, Florida. 

Said property being more commonly known as 2920 Pospisil Ave. NE, Palm 
Bay, FL 32907. 

Lots 8 through 11, inclusive, Block 2, Map No. 1, Town of Palm Bay, 
according to the plat thereof, as recorded in Plat Book 2, Page 3, Public 
Records of Brevard County, Florida, less and except the right-of-way for 
U.S. Highway No. 1. 

Said property being more commonly known as 2932 Pospisil Ave. NE, Palm 
Bay, FL 32907, and 
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WHEREAS, the City has no plans to develop said Property described in Schedule 

A and that it has been determined to be unnecessary for public purposes, and 

WHEREAS, the City has determined that the sale of said Properties is in the best 

interest of the Public, and 

WHEREAS, the City has authorized its sale and authorized the City Manager to 

execute all necessary documents to convey the Property described in Schedule A to 

Space Coast Marinas, LLC, a Florida limited liability company, and 

WHEREAS, the City releases any automatic reservation and right of entry in 

accordance with Florida Statute Section 270.11. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

Section 1. The City of Palm Bay has hereby determined that said properties are 

unnecessary for the City’s public purposes. 

Section 2. The City of Palm Bay has hereby determined that disposal of said 

properties, as they are described above, is in the best interest of the public. 

Section 3. The City of Palm Bay hereby authorizes the conveyance of said 

properties to SPACE COAST MARINAS, LLC, by City Manager, Suzanne Sherman, 

pursuant to the applicable Florida Statutes. 

Section 4. The City of Palm Bay specifically releases any automatic reservation 

and right of entry in accordance with Section 270.11, Florida Statutes. 

Section 5. This Resolution shall take effect immediately upon its adoption. 
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This resolution was duly enacted at Meeting 2021- , of the City Council of the 

City of Palm Bay, Brevard County, Florida, held on    , 2021. 

___________________________________ 
Robert Medina, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 

Reviewed by CAO: _____ 
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THIS INSTRUMENT PREPARED BY 
 

Jennifer Cockcroft, Esq. 
City Attorney’s Office 
City of Palm Bay 

 
PLEASE RECORD AND RETURN TO: 

 
City of Palm Bay 
120 Malabar Road SE 
Palm Bay, FL 32907 
Attn: Terese Jones, City Clerk 

 
 
 
 

STORMWATER FACILITY AND ACCESS EASEMENT 
 
 

THIS STORMWATER FACILITY AND ACCESS EASEMENT (this “Easement”) 
made  this            day of  , 2021 by and between Space Coast 
Marinas, LLC, a Florida Limited Liability Company, whose address is 587 Young Street, 
Melbourne, Florida 32935 (hereinafter referred to as “Grantor”), and the CITY OF PALM 
BAY, a Florida municipal corporation, whose mailing address is 120 Malabar Road, SE, 
Palm Bay, Florida 32907, Attention: City Manager (hereinafter referred to as the 
“Grantee”): 

 
(Wherever used herein the terms “Grantor” and “Grantee” include all the 
parties to this instrument and the heirs, legal representatives and assigns 
of individuals, and the successors and assigns of corporations, 
partnerships [including joint ventures], limited liability companies, 
public bodies and quasi-public bodies.) 

 
WITNESSETH: 

 
WHEREAS, Grantor is the owner of fee simple title to a parcel of real property 

located in Brevard County, Florida, as more particularly described in Exhibit "A" attached 
hereto and by this reference made a part hereof (hereinafter the "Property"); and 

. 
WHEREAS, Grantor has agreed to grant to Grantee a non-exclusive easement for 

stormwater facilities and access purposes on the Property, subject to the terms and 
conditions hereinafter set forth. 

 
NOW, THEREFORE, for and in consideration of the premises and the sum of 

TEN AND NO/100 DOLLARS ($10.00) and other good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, Grantor does hereby grant the 
following easement as hereinafter set forth: 

 
1. Recitals. The parties acknowledge that the foregoing recitals are true and 

correct and hereby incorporated into this Easement as if fully set forth herein. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

For Recording Purposes Only 
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2. Grant of Easement. Grantor does hereby grant, bargain, sell, convey and 
warrant to the Grantee, its licensees, employees, consultants, agents, independent 
contractors, invitees, successors and assigns, a non-exclusive easement, in, over, upon, 
across and through the Property for stormwater facilities access purposes including, but not 
limited to, inspecting drainage stormwater facilities, as well as ingress and egress in, over, 
under, upon, across and through the Property, together with the rights, easements, 
privileges and appurtenances in or to said land which may be required for the full 
enjoyment of the rights herein granted. This Easement shall not be construed to grant the 
general public any rights or privileges with respect to Property. 

 
3. Grantee’s Use of Easement. Grantee shall have the right to do all things 

reasonably necessary, useful or convenient for the purposes outlined in Section 2 hereof. 
Grantor hereby covenants with Grantee that Grantee shall have quiet and peaceful 
possession, use and enjoyment of the easement granted herein. 

 
4. Grantor’s Use of Property. Grantee acknowledges that the Grantor 

currently utilizes the Property as  . Grantee hereby 
agrees to exercise the rights granted herein in a manner that does not prohibit Grantor’s use 
of the Property for such uses. Grantee agrees to repair any damage to the Property arising 
from the Grantee’s use of the Property or from the exercise by the Grantee of any rights by 
this Easement. 

 
5. Covenants Running with the Land. This Easement, and all the rights, 

conditions, covenants and interests set forth herein and created hereby are intended to and 
shall run with the land and shall be binding upon and inuring to the benefit of the parties 
hereto and their respective successors and assigns. 

 
6. Duration. The easement, rights and privileges granted herein shall be 

perpetual. 
 

7. Rights Reserved. The easement rights granted herein are non-exclusive in 
nature and are subject to all matters of record. Grantor shall have the right to use the 
Property, or any portion thereof, or any property of Grantor adjoining the Property for any 
purpose not inconsistent with the full use and enjoyment of the rights granted herein in 
favor of Grantee. 

 
8. Miscellaneous. No modification or amendment of this Easement shall be 

of any force or effect unless in writing executed by both Grantor and Grantee and recorded 
in the Public Records of Brevard County, Florida. This Easement shall be interpreted in 
accordance with the laws of the State of Florida. This Easement sets forth the entire 
agreement between Grantor and Grantee relating to this Easement and supersedes all prior 
and contemporaneous negotiations, understandings and agreements, written or oral, 
between the parties. 
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9. Grantor’s Covenant. The Grantor hereby covenants with the Grantee that 
he is lawfully seized of said land in fee simple; that he has good right and lawful authority 
to sell and convey the said easement, and that the real property described above is free of 
all liens, mortgages and encumbrances of every kind except for real property taxes not 
delinquent. 



Page 4 of 5  

IN WITNESS WHEREOF the Grantor has hereunto set his hand and seal the day and 
year above written. 

 
 

Signed, sealed, and delivered in the 
presence of: 

 
 

 

 
Print Name   

 
 

 

 
Print Name   

GRANTOR: 
 

_ Space Coast Marinas    , 
a Florida Limited Liability Company   

 
 

By:  
Name:  
Title:   

 
 
 
 

STATE OF    
COUNTY OF 

 
The foregoing instrument was acknowledged before me, by means of ☐ physical 
presence or ☐ online notarization, this _  day  of  , 2021, by 

 

        of       , which 
is authorized to do business in the State of Florida on behalf of the 
   . He/she is personally known to me or has 
produced  as identification and did (did not) take an oath. 

 
 

NOTARY PUBLIC SEAL OR STAMP: 
 
 
 

SIGNATURE OF NOTARY PUBLIC 
 

NOTARY PUBLIC, STATE OF   
 

MY COMMISSION EXPIRES ON:   



 

V 

 
 
 

EXHIBIT "A" N 
SKETCH AND LEGAL DESCRIPTION 

DRAINAGE EASEMENT W E
 

\ N 65°37'00" E 
\ 20.00' 

\ POINT OF BEGINNING 

 
1 "= 40' 

O .R.B. 3520 
PAGE 4947 

\ 
\ 

 
 
 
 

<c,.'?-"\ 

 
 
-< \.-\ . 

 
R  = 2392.01' 
= 1°37'38" 

 
 

e;,00 
'<' 

'?-o'< 
'? 

\ 
L = 67.93' 
CH = S40°12' 11"E 

R  = 2407.01' 
= 1°43'22" 

L = 72.37' 
CH = N40°09' 19"W 

\ 
LOT 4 \ LOT 

\ 
BLOCK 2 

\ 
\ 

\ 
\ 

\ 

 
 

S 27°17'47" E 
64.32' 

\ s 62°42' 13" w 
\ 20.00' 

THIS IS NOT A SURVEY 
\ 

LEGAL DESCRIPTION 
 

Begin at the intersection of the south line of the property described in ORB 3520, PAGE  4947 and the west right of way 
of US Highway #1; Thence southeasterly along the west right of way line and along a curve concave to the east, said 
curve having a radius of 2392.01', a central angle of 1°37'38" and a chord bearing of S40°12'11"E, an arc distance of 
67.93' to the point of tangency of said curve; Thence S41°0l'00"E along said west  right  of  way  line  of  US Highway #1 
a distance of  90.13';  Thence  S27°17'47"E,  64.32';  Thence  S62°42'13"W,  20.00';  Thence  N27°17'47"W, 83.00'; 
Thence N41°01'00"W, 67.24' to the point of curvature of a curve concave to the east, said curve having a radius  of  
2407.01',  a  central  angle  of 1°43'22"  and a  chord bearing of  N40°09'19"W,  an  arc  distance  of 72.37' to the south 
line of the property described in ORB 3520, PAGE 4947; thence N65°37'00"E along said south property line a distance 
of 15.53' to the point of beginning. 

 
Containing 3705.90 square feet, more or less 

 
 

I HEREBY CERTIFY THAT THIS  SKETCH  MEETS  THE  MINIMUM  TECHNICAL  STANDARDS  SET  FORTH 
BY THE FLORIDA BOARD OF PROFESSIONAL LAND SURVEYORS IN CHAPTER SJ-17, FLORIDA 
ADMINISTRATIVE CODE, PURSUANT   TO  SECTION   472.027, FLORIDA STATUTES. 

   _ Jtf fl,€,   SURVEY NOT VALID UNLESS IT IS 
EMBOSSED WITH SURVEYORS SEAL 

 

s 

A  



 

CITY OF PALM BAY 
1050 MALABAR ROAD, SW 
PALM BAY, FLORIDA 32907 

(321) 953-8996 
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STATE OF 
FLORIDA 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Mehul Parekh, Public Works Director

DATE: 8/5/2021

RE: Consideration of a Florida Power and Light non-exclusive easement for above and below
ground utility facilities, located at the southwest corner of Lot 21, Block 657, Port Malabar
Unit 13.

LEGISLATIVE MEMORANDUM

FPL is requesting a Non-Exclusive Easement for construction, operation, and maintenance of underground Utility
Facilities. Including cables, conduits, appurtenant equipment, and appurtenant above-ground equipment. The
Easement will extend 15 feet Easterly from the road right of right and 10 feet North from the Southerly boundary
line, totaling an area of approximately 150 square feet. There is a Lift Station located at the center of the
property.

REQUESTING DEPARTMENT: 
Public Works

FISCAL IMPACT: 
None.

RECOMMENDATION:
Motion to approve the FPL Easement request for Above and Below Ground Utility Facilities to be located along
Nagel Road NW, Lot 21, Block 657, Port Malabar Unit Thirteen.

ATTACHMENTS:
Description
FPL Easement Deed
215 Nagel (Lot 21 Blk 657 PM 13) - Location Map A
215 Nagel (Lot 21 Blk 657 PM 13) - Location Map B
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Work Request No. 9187273 
 
 

Sec. 36,Twp 28S, Rge 36E 
 

Parcel I.D. 28-36-36-EX-657-21 
 
 
 (Maintained by County Appraiser) 

 UNDERGROUND EASEMENT 
(BUSINESS) 

 This Instrument Prepared By 
             Name: Katie Hudson, Project Manager  
         Co. Name: Bowman Consulting Group 
         Address: 301 SE Ocean Blvd, Suite 301 
                         Stuart, FL 34994  
 

 

 
The undersigned, in consideration of the payment of $1.00 and other good and 
valuable consideration, the adequacy and receipt of which is hereby 
acknowledged, grant and give to Florida Power & Light Company, its affiliates, 
licensees, agents, successors, and assigns (“FPL”), a non-exclusive easement 
forever for the construction, operation and maintenance of underground electric 
utility facilities (including cables, conduits,  appurtenant equipment and 
appurtenant above-ground equipment) to be installed from time to time; with the 
right to reconstruct, improve, add to, enlarge, change the voltage as well as the 
size of, and remove such facilities or any of them within an easement described 
as follows: 

 
 
 
 
 
 
 
 
 
 
 
 
 
Reserved for Circuit Court 

 
 See Exhibit "A" ("Easement Area") 
 
Together with the right to permit any other person, firm, or corporation to attach wires to any facilities hereunder and lay cable 
and conduit within the Easement Area and to operate the same for communications purposes; the right of ingress and egress to 
the Easement Area at all times; the right to clear the land and keep it cleared of all trees, undergrowth and other obstructions 
within the Easement Area; the right to trim and cut and keep trimmed and cut all dead, weak, leaning or dangerous trees or limbs 
outside of the easement area which might interfere with or fall upon the lines or systems of communications or power 
transmission or distribution; and further grants, to the fullest extent the undersigned has the power to grant, if at all, the rights 
hereinabove granted on the Easement Area heretofore described, over, along, under and across the roads, streets or highways 
adjoining or through said Easement Area. 
 
IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument on                                       , 20   . 
 

Signed, sealed and delivered in the presence of: 
 
 
   
 (Witness' Signature) 
 
Print Name:   
 (Witness) 
 
 
 
  
 (Witness' Signature) 
 
 
Print Name:    
 (Witness) 

CITY OF PALM BAY                                                    
 
By:    
  
 
Print Name:   

Print Address: 120 MALABAR RD SE  

 PALM BAY FL 32907  
 
By:   
  
 
Print Name:   

Print Address:    

______________________________________________________________________________________ 

STATE OF ________________ 
COUNTY OF ______________   
The foregoing instrument was acknowledged before me by means of [ ] physical presence or [ ] online notarization, 
this                                                                       by                                                                                             ,  
                                (Date) 
and                                                                                          , [ ] who is (are) personally known to me or [ ] has (have) 
produced                                                                                         as identification or who did (did not) take an oath.                                          
                                        (Type of Identification)                                          
                                            
My Commission Expires:   
 Notary Public, Signature 
ID 213                                                                                                                     
 Print Name    
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TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Nelson Moya, Chief of Police

DATE: 8/5/2021

RE: Consideration of a School Resource Officer Agreement with Odyssey Charter School for
the 2021/2022 school year.

LEGISLATIVE MEMORANDUM

Attached is the School Year 2021/2022 Agreement between Odyssey Charter School and the City of Palm Bay
for the School Resource Officer (SRO) Program.  This Agreement includes one SRO assigned to the Odyssey
Charter Jr/Sr High School campus in Palm Bay.    This Agreement continues the SRO Program with the MOU to
be effective August 10, 2021, with an expiration date of May 26, 2022. The MOU includes Exhibits I and II with
terms set forth by the relating to program goals and guidelines for the School Resource Officers.

REQUESTING DEPARTMENT: 
Police Department

FISCAL IMPACT: 
The school pays the SRO wages through the Police Department’s PowerDetails (off-duty detail) program.  The
potential Special Detail Revenues (G/L Account# 001-0000-342-1005) from the administrative fees collected via
this program with Odyssey Charter School will be approximately $3,500.

RECOMMENDATION:
Motion to approve and authorize City Manager to execute the Pineapple Cove Classical Academy Charter
School Resource Officer Agreement for the 2021/2022 school year.

ATTACHMENTS:
Description
SRO Agreement with Odyssey Charter School Effective 08102021
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AGREEMENT 

 

 THIS AGREEMENT, is entered into and made effective this 10th day of 

August, 2021, irrespective of when signed, by and between THE CITY OF PALM 

BAY, FLORIDA, hereinafter called the “CITY,” and ODYSSEY CHARTER 

SCHOOL, hereinafter called the “CHARTER,” each individually a “Party,” 

collectively “Parties.” 

 

WITNESSETH: 

 

 WHEREAS, the CITY and the CHARTER desire to assign a School 

Resource Officer (“SRO”) to the school campus on each school day during the 

school year; and 

  

 WHEREAS, in accordance with the Marjory Stoneman Douglas High School 

Public Safety Act, the CITY and the CHARTER believe that this partnership will 

improve communication among local law enforcement entities, including the City 

of Palm Bay Police Department for the CHARTER’s staff members, as well as the 

faculty and students attending the school and the parents of such students;  

 

 NOW, THEREFORE, in consideration of the covenants and promises made 

below, the receipt and sufficiency of which are hereby acknowledged, the Parties 

agree as follows: 

 

1. The recitals set forth above are true and correct and are hereby incorporated 

into this AGREEMENT. 

 

2. This AGREEMENT shall be effective commencing August 10, 2021, and 

terminate on May 26, 2022, unless otherwise terminated earlier as provided 

herein.  After the expiration of the term ending on May 26, 2022, this 

Agreement may be renewed by the Parties for successive one-year periods 

(commencing on August 1st and ending on June 1st of each successive year) 

upon the written agreement of the Parties.  Thus, the Agreement will not 

automatically renew and any renewal can only occur upon the written 

agreement of the Parties.  Either Party may terminate this AGREEMENT upon 

thirty (30) days’ written notice to the other Party.  Any termination of this 

AGREEMENT that results in overpayment to the CITY will result in the return 

of funds to the CHARTER equal to the proportionate amount of time remaining 

in the AGREEMENT. 
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3. The CITY, through the Palm Bay Police Department, shall assign a SRO who 

is a sworn law enforcement officer, to work on each school day, consistent with 

the School Board of Brevard County’s teacher work calendar.     This will be 

dependent upon Palm Bay Police Department staffing availability. Every effort 

will be made to provide a SRO to CHARTER for each school day but daily 

staffing cannot be guaranteed.  

 

4. The parties agree that “school day” includes the time of student arrival, between 

class breaks, all lunch periods, and after school during and through the 

conclusion of school dismissal. Any additional extra duty assignment requests; 

i.e., extracurricular events outside of normal school hours, CHARTER will 

request an extra duty detail assignment.   

 

5. The parties agree that at all times the SRO is on campus of the CHARTER, 

he/she is a City of Palm Bay Police Department officer, and shall remain 

exclusively in the course and scope of employment with the CITY, and 

responsible only to the CITY and Palm Bay Police Department chain of 

command. 

 

6. The CHARTER agrees to reimburse the CITY for hourly personnel 

expenditures, a fixed rate of $37.00 an hour, exclusive of benefits, associated 

with the assignment of the SRO, on a biweekly basis. This reimbursement will 

be due and owing with the commencement of this Agreement. 

 

7.    The CITY shall provide the law enforcement equipment and training related   to 

the services provided by the SRO.  CHARTER agrees to provide an appropriate 

work space on the school campus. 

 

8. CHARTER staff or any employee under the jurisdiction of the CHARTER shall 

not conduct an internal or administrative investigation or inquiry of alleged 

improper conduct on the part of any employee of the CITY.  All concerns or 

allegations of improper conduct shall be forwarded immediately upon receipt 

by the Principal or designee to the Chief of Police or designee. 

 

9. Should the SRO witness inappropriate or unacceptable activity on campus,  

he/she will immediately report the incident to the CHARTER school 

administration and, as appropriate, take any necessary law enforcement action. 

Both Palm Bay Police Department and CHARTER administrative procedures 
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shall be followed. In the event of a policy conflict, the parties agree that Palm 

Bay Police Department policy and procedure will prevail.  

 

10.  Should it become necessary for the SRO to conduct a formal law enforcement 

interview with a student, the Palm Bay Police Department policy and procedure 

will be followed. 

 

11. At all material times, the SRO shall wear the CITY’s Police Department 

uniform or other attire as authorized by the Chief of Police.  

 

12. To the extent permitted by law, CHARTER shall indemnify, defend, hold 

harmless free from liability, the CITY, its officers, agents, or employees while 

acting as such from all damages, costs, and expenses, including attorney’s fees, 

which the CITY may become obligated to pay by reason of the services 

contemplated in this Agreement except if  caused by the sole negligence of the 

CITY. 

 

13. Nothing in this Agreement shall be construed to constitute a waiver of, or in 

any way affect or impinge, the rights, privileges and immunities of any Party 

provided or arising pursuant to the provisions of Section 768.28, Florida 

Statutes, as amended from time to time, or any corresponding provisions of law. 

 

14. The CITY and the CHARTER agree to follow the goals and guidelines 

stipulated in the attached Exhibits I and II, which are incorporated by reference 

herein and made a part hereof. 

 

15. This AGREEMENT and respective Exhibits I and II constitute the entire 

agreement   between the CITY and the CHARTER, and contains all of the 

agreements described herein between the Parties with respect to the subject 

matter contained herein. This AGREEMENT supersedes all other agreements, 

either oral or in writing, between the Parties hereto with respect to the subject 

matter of this AGREEMENT and respective Exhibits I and II. 

  

16. No provision of this AGREEMENT may be changed or modified except by 

written agreement signed by the Parties. 

 

17. This AGREEMENT is for the benefit of CITY and the CHARTER.  No other 

person is intended to be a beneficiary under this AGREEMENT.  No employee 

of the CITY, CHARTER or Palm Bay Police Department shall derive any 
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property right in his/her employment not otherwise enjoyed by such employee, 

by virtue of this AGREEMENT. Furthermore, neither the CHARTER nor the 

CITY assumes any duties to any individual, including foreseeable victims of 

crime, not otherwise imposed by common law, by virtue of the execution of this 

AGREEMENT. 

 

18. The Parties acknowledge that, by the signing of this AGREEMENT, they have 

the right, power, legal capacity, and authority to enter into, and perform their 

respective obligations under this AGREEMENT, and no approvals or consents 

of any persons other than the Parties are necessary in connection with this 

AGREEMENT. 

 

19. The Parties shall not assign nor transfer their respective obligations under this 

AGREEMENT, but this AGREEMENT shall continue in full force and effect 

and shall be binding on the Parties’ respective successors. 

 

20. The CITY has designated the City Manager and Chief of Police and the 

CHARTER has designated the ________ for the purpose of implementing the 

terms of this AGREEMENT. 

 

21. To the extent that any provision of this AGREEMENT shall be determined by 

a court of competent jurisdiction to be invalid or unenforceable, such provision 

shall be deleted from this AGREEMENT, and the validity and enforceability of 

the remainder of such provision, if any, and of this AGREEMENT shall be 

unaffected. 

 

22. This AGREEMENT shall be subject to and governed by the laws of the State 

of Florida, without regard to that state’s conflict of laws principles. Venue for 

any action to interpret or enforce this AGREEMENT or that otherwise arises 

out of this AGREEMENT, shall lie exclusively in the appropriate state court in 

and for Brevard County, Florida. 

 

23. This AGREEMENT may be executed simultaneously in two or more 

counterparts, each of which shall be an original, but all of which together shall 

constitute one and the same instrument. 

 

24. The Parties acknowledge that many of their communications and 

documentation pertaining to this AGREEMENT may contain sensitive security 

information that is confidential and exempt from public records disclosure 

requirements in accordance with Section 281.301, Florida Statutes, and Section 
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119.071(3), Florida Statutes. Each Party acknowledges and agrees that it will 

comply with all aspects of Florida law relative to this AGREEMENT, 

including, but not limited to, the provisions of Chapters 119 and 281, Florida 

Statutes, pertaining to security systems / features, personnel schedules, duties, 

assignments, security personnel numbers, plans, records, and meetings that may 

be exempt from public access or disclosure.  

 

IF THE CHARTER HAS QUESTIONS REGARDING THE APPLICATION 

OF CHAPTER 119, FLORIDA STATUTES, TO THE BOARD’S DUTY TO 

PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, THE 

CHARTER SHALL CONTACT THE CITY’S CUSTODIAN OF PUBLIC 

RECORDS (CURRENTLY City Clerk, Terese Jones) AT 321-952-3400 OR AT 

EMAIL: terese.jones@palmbayflorida.org OR AT ADDRESS:  City of Palm 

Bay, Legislative Department, 120 Malabar Road SE, Palm Bay, FL  32907, 

(ATTENTION:  RECORDS).   

 

 

 

SIGNATURE PAGE TO FOLLOW 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:terese.jones@palmbayflorida.org


6 
 

 

 

 IN WITNESS WHEREOF, the authorized representatives of each of the 

Parties hereto sign this AGREEMENT below on the date specified below, but in all 

events effective August 10, 2021.  

 

 

 

CITY OF PALM BAY, FLORIDA  ODYSSEY CHARTER SCHOOL 

         

 
BY_________________________ BY____________________________ 

      

       

 

Dated:  ______________, 2021   Dated:  ___________________, 2021 

 

 

 

 

Approved as to form: Approved as to form: 

 

____________________________ ______________________________ 

  

 

Dated: __________________, 2021 Dated: ____________________, 2021 

 

 

 

 

Attachments: Exhibit I 

   Exhibit   II 
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Exhibit I 

 

SCHOOL RESOURCE OFFICER 

PROGRAM GOALS 

 

1. To enhance student safety and improve the security of school campuses; 

 

2. To develop and promote positive relationships between students and law 

enforcement officers; 

 

3. To foster a better understanding of law enforcement officers in the 

community; 

 

4. To develop positive concepts of law enforcement; 

 

5. To identify and prevent delinquent behavior through counseling and referral; 

 

6. To provide assistance and support for victims of crime identified within the 

school setting, including abused children; 

 

7. To develop a better appreciation of citizenship, citizens’ rights, obligations, 

and responsibilities; 

 

8. To provide information about crime prevention; 

 

9. To enhance knowledge of the fundamental concepts and structure of the law; 

and 

 

10. To provide materials and consultative assistance to teachers and parents on 

various law education topics. 
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Exhibit II 

 

SCHOOL RESOURCE OFFICER 

PROGRAM GUIDELINES 

 

1. The School Resource Officer (SRO) is a CITY police officer, and shall 

remain exclusively an employee of the CITY and responsible to the police 

department chain of command. 

 

2. Prior to the first day of school, the SRO will present to the Principal a 

written plan of action for the school year.  The plan should include the 

SRO’s work and activities schedule, and if appropriate, his/her work 

schedule and duties for District pre-planning and post-planning activities.  

This plan should also include an outline of classroom presentations that 

may be conducted by the SRO, as well as the number of instructional hours 

that the SRO may provide. 

 

3. Not less than one (1) time per semester, the SRO and Principal will meet 

to review the SRO’s plan of action and verbally discuss the SRO’s 

progress.  As necessary, additional meetings may be requested by either 

the Principal or the SRO to review the progress of the plan of action. 

 

4. The SRO may be asked to provide supplemental instruction at the 

discretion of the Principal, as qualified.  The Attorney General’s (SRO 

Basic and Advanced Training) philosophy with regard to in-class SRO 

presentations will be used as a guide. 

 

5. The SRO will engage with students in the following ways: during student 

arrival, between class breaks and during lunch periods, and during and 

through the conclusion of school dismissal.      

 

6. The SRO shall report to his/her assigned school Principal daily.  The SRO 

shall be assigned specifically to the school during all regular school days.  

If the SRO is called away from the school for a substantial portion of the 

school day, the SRO shall notify the Principal and provide the Principal 

with a means of contacting the SRO or the appropriate law enforcement 

agency. 

 

7. If the SRO witnesses inappropriate or unacceptable activity on campus, 

he/she shall report the incident to the school administration and, as 
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appropriate, take law enforcement action.  Both police department and 

school administrative procedures shall be followed.  In the event of a policy 

conflict, police department policy and procedure shall prevail.  The SRO 

shall avoid making arrests on school grounds except under exigent 

circumstances.  If arrest is necessary, the SRO will be called to execute 

proper law enforcement procedure.  If at all possible, the SRO should 

coordinate arrest and other operational strategies with the Principal. 

 

8. Should it become necessary for the SRO to conduct a formal law 

enforcement interview with a student, the interview should be coordinated 

with the Principal, parents shall be notified by school staff, and police 

department policy will exclusively be followed. 

 

9. The SRO is encouraged to attend parent, faculty, and staff meetings, as a 

part of the school administrative team, and to develop, support, and 

cultivate an understanding of the SRO program. 

 

10. As determined by the police department, the SRO shall submit activity 

reports to be reviewed by the Principal and the Director of District and 

School Security. 

  

11. The SRO has the authority to request a review of contract provisions after 

reasonable review and conferencing between the SRO and the Principal 

has occurred.  The following procedures should be followed: 

 

A. The SRO will request that a review of the contract provisions be 

completed stating the reasons for the request in writing. The request 

will be directed to the SRO’s law enforcement supervisor, with a 

copy being provided to the Principal.  A copy of that request must 

also be provided to the Chief of Police or his/her designee and the 

Director of the Office of District and School Security. 

 

B. Within a reasonable period of time after receiving the request for 

review from the SRO, the Director of the Office of District and 

School Security, will meet with the Chief of Police, or his/her 

designee, to mediate or resolve any contract provision concerns that 

may exist between the SRO and the staff at his/her assigned school. 

 

 



10 
 

1. With the approval of the Chief of Police or his/her designee, and 

the Director of the Office of District and School Security, the 

SRO, and specified members of the school staff, may be required 

to be present at a mediation meeting. 

 

2. If, within a reasonable amount of time after commencement of 

mediation, the contract provision concerns cannot be resolved or 

mediated, in the opinion of both the Chief of Police, and the 

Director of the Office of District and School Security, or 

designees thereof, a reasonable alternative action will be 

identified and agreed upon in writing.  

 

12. If, in the opinion of the Principal, the SRO is no longer effective in his or 

her role as an SRO, the Principal may request the reassignment of the SRO 

from his/her duties at school.  In such cases, the following procedures 

should be followed: 

 

A. The Principal will meet with the SRO, and the SRO’s law 

enforcement supervisor and express the concerns and needs of the 

school.  The Principal will work collaboratively with the SRO and 

SRO’s law enforcement supervisor to clearly identify in writing their 

expectations, as well as the SRO’s agreed upon school related duties 

and responsibilities.  As appropriate, the SRO’s law enforcement 

supervisor may implement a written action plan. 

 

B. If, after reasonable review and discussion between the SRO, the 

SRO law enforcement supervisor and the Principal has occurred, in 

the opinion of the Principal the SRO’s effectiveness remains 

questionable, the Principal may request the SRO be reassigned from 

their position at their assigned school. 

 

C. The Principal shall contact the Director of District and School 

Security and request that the SRO be removed from the program at 

his/her school. 

 

13. School Board employees shall not conduct an internal investigation of 

alleged improper conduct on the part of the SRO.  The Principal or any 

other BOARD employee shall report all allegations of improper conduct to 

either the SRO's law enforcement supervisor or to the police department’s 

Internal Affairs function.   
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14. At any time during the school year when students are not in school, or at 

the conclusion of the regular school year, the SRO shall be assigned other 

duties by the Chief of Police. 

 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Nelson Moya, Chief of Police

DATE: 8/5/2021

RE: Consideration of a School Resource Officer Agreement with Pineapple Cove Classical
Academy for the 2021/2022 school year.

LEGISLATIVE MEMORANDUM

Attached is the School Year 2021/2022 Agreement between Pineapple Cove Classical Academy and the City of
Palm Bay for the School Resource Officer (SRO) Program.  This Agreement includes one SRO assigned to
the Pineapple Cove Classical Academy campus in Palm Bay.    This Agreement continues the SRO Program
with the MOU to be effective August 10, 2021, with an expiration date of May 26, 2022. The MOU includes
Exhibits I and II with terms set forth by the relating to program goals and guidelines for the School Resource
Officers.

REQUESTING DEPARTMENT: 
Police Department, Legislative

FISCAL IMPACT: 
The school pays the SRO wages through the Police Department’s PowerDetails (off-duty detail) program.  The
potential Special Detail Revenues (G/L Account# 001-0000-342-1005) from the administrative fees collected via
this program with Pineapple Cove Classical will approximately be $3,500.

RECOMMENDATION:
Motion to approve and authorize City Manager to execute the Pineapple Cove Classical Academy Charter
School Resource Officer Agreement for the 2021/2022 school year.

ATTACHMENTS:
Description
SRO Agreement with Pineapple Cove
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AGREEMENT 

 

 THIS AGREEMENT, is entered into and made effective this 10th day of 

August, 2021, irrespective of when signed, by and between THE CITY OF PALM 

BAY, FLORIDA, hereinafter called the “CITY,” and PINEAPPLE COVE  

CLASSICAL ACADEMY, hereinafter called the “CHARTER,” each individually 

a “Party,” collectively “Parties.” 

 

WITNESSETH: 

 

 WHEREAS, the CITY and the CHARTER desire to assign a School 

Resource Officer (“SRO”) to the school campus on each school day during the 

school year; and 

  

 WHEREAS, in accordance with the Marjory Stoneman Douglas High School 

Public Safety Act, the CITY and the CHARTER believe that this partnership will 

improve communication among local law enforcement entities, including the City 

of Palm Bay Police Department for the CHARTER’s staff members, as well as the 

faculty and students attending the school and the parents of such students;  

 

 NOW, THEREFORE, in consideration of the covenants and promises made 

below, the receipt and sufficiency of which are hereby acknowledged, the Parties 

agree as follows: 

 

1. The recitals set forth above are true and correct and are hereby incorporated 

into this AGREEMENT. 

 

2. This AGREEMENT shall be effective commencing August 10, 2021, and 

terminate on May 26, 2022, unless otherwise terminated earlier as provided 

herein.  After the expiration of the term ending on May 26, 2022, this 

Agreement may be renewed by the Parties for successive one-year periods 

(commencing on August 1st and ending on June 1st of each successive year) 

upon the written agreement of the Parties.  Thus, the Agreement will not 

automatically renew and any renewal can only occur upon the written 

agreement of the Parties.  Either Party may terminate this AGREEMENT upon 

thirty (30) days’ written notice to the other Party.  Any termination of this 

AGREEMENT that results in overpayment to the CITY will result in the return 

of funds to the CHARTER equal to the proportionate amount of time remaining 

in the AGREEMENT. 
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3. The CITY, through the Palm Bay Police Department, shall assign a SRO who 

is a sworn law enforcement officer, to work on each school day, consistent with 

the School Board of Brevard County’s teacher work calendar.     This will be 

dependent upon Palm Bay Police Department staffing availability. Every effort 

will be made to provide a SRO to CHARTER for each school day but daily 

staffing cannot be guaranteed.  

 

4. The parties agree that “school day” includes the time of student arrival, between 

class breaks, all lunch periods, and after school during and through the 

conclusion of school dismissal. Any additional extra duty assignment requests; 

i.e., extracurricular events outside of normal school hours, CHARTER will 

request an extra duty detail assignment.   

 

5. The parties agree that at all times the SRO is on campus of the CHARTER, 

he/she is a City of Palm Bay Police Department officer, and shall remain 

exclusively in the course and scope of employment with the CITY, and 

responsible only to the CITY and Palm Bay Police Department chain of 

command. 

 

6. The CHARTER agrees to reimburse the CITY for hourly personnel 

expenditures, a fixed rate of $37.00 an hour, exclusive of benefits, associated 

with the assignment of the SRO, on a biweekly basis. This reimbursement will 

be due and owing with the commencement of this Agreement. 

 

7.    The CITY shall provide the law enforcement equipment and training related   to 

the services provided by the SRO.  CHARTER agrees to provide an appropriate 

work space on the school campus. 

 

8. CHARTER staff or any employee under the jurisdiction of the CHARTER shall 

not conduct an internal or administrative investigation or inquiry of alleged 

improper conduct on the part of any employee of the CITY.  All concerns or 

allegations of improper conduct shall be forwarded immediately upon receipt 

by the Principal or designee to the Chief of Police or designee. 

 

9. Should the SRO witness inappropriate or unacceptable activity on campus,  

he/she will immediately report the incident to the CHARTER school 

administration and, as appropriate, take any necessary law enforcement action. 

Both Palm Bay Police Department and CHARTER administrative procedures 
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shall be followed. In the event of a policy conflict, the parties agree that Palm 

Bay Police Department policy and procedure will prevail.  

 

10.  Should it become necessary for the SRO to conduct a formal law enforcement 

interview with a student, the Palm Bay Police Department policy and procedure 

will be followed. 

 

11. At all material times, the SRO shall wear the CITY’s Police Department 

uniform or other attire as authorized by the Chief of Police.  

 

12. To the extent permitted by law, CHARTER shall indemnify, defend, hold 

harmless free from liability, the CITY, its officers, agents, or employees while 

acting as such from all damages, costs, and expenses, including attorney’s fees, 

which the CITY may become obligated to pay by reason of the services 

contemplated in this Agreement except if  caused by the sole negligence of the 

CITY. 

 

13. Nothing in this Agreement shall be construed to constitute a waiver of, or in 

any way affect or impinge, the rights, privileges and immunities of any Party 

provided or arising pursuant to the provisions of Section 768.28, Florida 

Statutes, as amended from time to time, or any corresponding provisions of law. 

 

14. The CITY and the CHARTER agree to follow the goals and guidelines 

stipulated in the attached Exhibits I and II, which are incorporated by reference 

herein and made a part hereof. 

 

15. This AGREEMENT and respective Exhibits I and II constitute the entire 

agreement   between the CITY and the CHARTER, and contains all of the 

agreements described herein between the Parties with respect to the subject 

matter contained herein. This AGREEMENT supersedes all other agreements, 

either oral or in writing, between the Parties hereto with respect to the subject 

matter of this AGREEMENT and respective Exhibits I and II. 

  

16. No provision of this AGREEMENT may be changed or modified except by 

written agreement signed by the Parties. 

 

17. This AGREEMENT is for the benefit of CITY and the CHARTER.  No other 

person is intended to be a beneficiary under this AGREEMENT.  No employee 

of the CITY, CHARTER or Palm Bay Police Department shall derive any 
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property right in his/her employment not otherwise enjoyed by such employee, 

by virtue of this AGREEMENT. Furthermore, neither the CHARTER nor the 

CITY assumes any duties to any individual, including foreseeable victims of 

crime, not otherwise imposed by common law, by virtue of the execution of this 

AGREEMENT. 

 

18. The Parties acknowledge that, by the signing of this AGREEMENT, they have 

the right, power, legal capacity, and authority to enter into, and perform their 

respective obligations under this AGREEMENT, and no approvals or consents 

of any persons other than the Parties are necessary in connection with this 

AGREEMENT. 

 

19. The Parties shall not assign nor transfer their respective obligations under this 

AGREEMENT, but this AGREEMENT shall continue in full force and effect 

and shall be binding on the Parties’ respective successors. 

 

20. The CITY has designated the City Manager and Chief of Police and the 

CHARTER has designated the ________ for the purpose of implementing the 

terms of this AGREEMENT. 

 

21. To the extent that any provision of this AGREEMENT shall be determined by 

a court of competent jurisdiction to be invalid or unenforceable, such provision 

shall be deleted from this AGREEMENT, and the validity and enforceability of 

the remainder of such provision, if any, and of this AGREEMENT shall be 

unaffected. 

 

22. This AGREEMENT shall be subject to and governed by the laws of the State 

of Florida, without regard to that state’s conflict of laws principles. Venue for 

any action to interpret or enforce this AGREEMENT or that otherwise arises 

out of this AGREEMENT, shall lie exclusively in the appropriate state court in 

and for Brevard County, Florida. 

 

23. This AGREEMENT may be executed simultaneously in two or more 

counterparts, each of which shall be an original, but all of which together shall 

constitute one and the same instrument. 

 

24. The Parties acknowledge that many of their communications and 

documentation pertaining to this AGREEMENT may contain sensitive security 

information that is confidential and exempt from public records disclosure 

requirements in accordance with Section 281.301, Florida Statutes, and Section 
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119.071(3), Florida Statutes. Each Party acknowledges and agrees that it will 

comply with all aspects of Florida law relative to this AGREEMENT, 

including, but not limited to, the provisions of Chapters 119 and 281, Florida 

Statutes, pertaining to security systems / features, personnel schedules, duties, 

assignments, security personnel numbers, plans, records, and meetings that may 

be exempt from public access or disclosure.  

 

IF THE CHARTER HAS QUESTIONS REGARDING THE APPLICATION 

OF CHAPTER 119, FLORIDA STATUTES, TO THE BOARD’S DUTY TO 

PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, THE 

CHARTER SHALL CONTACT THE CITY’S CUSTODIAN OF PUBLIC 

RECORDS (CURRENTLY City Clerk, Terese Jones) AT 321-952-3400 OR AT 

EMAIL: terese.jones@palmbayflorida.org OR AT ADDRESS:  City of Palm 

Bay, Legislative Department, 120 Malabar Road SE, Palm Bay, FL  32907, 

(ATTENTION:  RECORDS).   

 

 

 

SIGNATURE PAGE TO FOLLOW 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:terese.jones@palmbayflorida.org
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 IN WITNESS WHEREOF, the authorized representatives of each of the 

Parties hereto sign this AGREEMENT below on the date specified below, but in all 

events effective August 10, 2021.  

 

 

 

CITY OF PALM BAY, FLORIDA  PINEAPPLE COVE CLASSICAL 

ACADEMY     

      

 
BY_________________________ BY____________________________ 

      

       

 

Dated:  ______________, 2021   Dated:  ___________________, 2021 

 

 

 

 

Approved as to form: Approved as to form: 

 

____________________________ ______________________________ 

  

 

Dated: __________________, 2021 Dated: ____________________, 2021 
 

 

 

Attachments: Exhibit I 

   Exhibit   II 
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Exhibit I 

 

SCHOOL RESOURCE OFFICER 

PROGRAM GOALS 

 

1. To enhance student safety and improve the security of school campuses; 

 

2. To develop and promote positive relationships between students and law 

enforcement officers; 

 

3. To foster a better understanding of law enforcement officers in the 

community; 

 

4. To develop positive concepts of law enforcement; 

 

5. To identify and prevent delinquent behavior through counseling and referral; 

 

6. To provide assistance and support for victims of crime identified within the 

school setting, including abused children; 

 

7. To develop a better appreciation of citizenship, citizens’ rights, obligations, 

and responsibilities; 

 

8. To provide information about crime prevention; 

 

9. To enhance knowledge of the fundamental concepts and structure of the law; 

and 

 

10. To provide materials and consultative assistance to teachers and parents on 

various law education topics. 
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Exhibit II 

 

SCHOOL RESOURCE OFFICER 

PROGRAM GUIDELINES 

 

1. The School Resource Officer (SRO) is a CITY police officer, and shall 

remain exclusively an employee of the CITY and responsible to the police 

department chain of command. 

 

2. Prior to the first day of school, the SRO will present to the Principal a 

written plan of action for the school year.  The plan should include the 

SRO’s work and activities schedule, and if appropriate, his/her work 

schedule and duties for District pre-planning and post-planning activities.  

This plan should also include an outline of classroom presentations that 

may be conducted by the SRO, as well as the number of instructional hours 

that the SRO may provide. 

 

3. Not less than one (1) time per semester, the SRO and Principal will meet 

to review the SRO’s plan of action and verbally discuss the SRO’s 

progress.  As necessary, additional meetings may be requested by either 

the Principal or the SRO to review the progress of the plan of action. 

 

4. The SRO may be asked to provide supplemental instruction at the 

discretion of the Principal, as qualified.  The Attorney General’s (SRO 

Basic and Advanced Training) philosophy with regard to in-class SRO 

presentations will be used as a guide. 

 

5. The SRO will engage with students in the following ways: during student 

arrival, between class breaks and during lunch periods, and during and 

through the conclusion of school dismissal.      

 

6. The SRO shall report to his/her assigned school Principal daily.  The SRO 

shall be assigned specifically to the school during all regular school days.  

If the SRO is called away from the school for a substantial portion of the 

school day, the SRO shall notify the Principal and provide the Principal 

with a means of contacting the SRO or the appropriate law enforcement 

agency. 

 

7. If the SRO witnesses inappropriate or unacceptable activity on campus, 

he/she shall report the incident to the school administration and, as 
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appropriate, take law enforcement action.  Both police department and 

school administrative procedures shall be followed.  In the event of a policy 

conflict, police department policy and procedure shall prevail.  The SRO 

shall avoid making arrests on school grounds except under exigent 

circumstances.  If arrest is necessary, the SRO will be called to execute 

proper law enforcement procedure.  If at all possible, the SRO should 

coordinate arrest and other operational strategies with the Principal. 

 

8. Should it become necessary for the SRO to conduct a formal law 

enforcement interview with a student, the interview should be coordinated 

with the Principal, parents shall be notified by school staff, and police 

department policy will exclusively be followed. 

 

9. The SRO is encouraged to attend parent, faculty, and staff meetings, as a 

part of the school administrative team, and to develop, support, and 

cultivate an understanding of the SRO program. 

 

10. As determined by the police department, the SRO shall submit activity 

reports to be reviewed by the Principal and the Director of District and 

School Security. 

  

11. The SRO has the authority to request a review of contract provisions after 

reasonable review and conferencing between the SRO and the Principal 

has occurred.  The following procedures should be followed: 

 

A. The SRO will request that a review of the contract provisions be 

completed stating the reasons for the request in writing. The request 

will be directed to the SRO’s law enforcement supervisor, with a 

copy being provided to the Principal.  A copy of that request must 

also be provided to the Chief of Police or his/her designee and the 

Director of the Office of District and School Security. 

 

B. Within a reasonable period of time after receiving the request for 

review from the SRO, the Director of the Office of District and 

School Security, will meet with the Chief of Police, or his/her 

designee, to mediate or resolve any contract provision concerns that 

may exist between the SRO and the staff at his/her assigned school. 
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1. With the approval of the Chief of Police or his/her designee, and 

the Director of the Office of District and School Security, the 

SRO, and specified members of the school staff, may be required 

to be present at a mediation meeting. 

 

2. If, within a reasonable amount of time after commencement of 

mediation, the contract provision concerns cannot be resolved or 

mediated, in the opinion of both the Chief of Police, and the 

Director of the Office of District and School Security, or 

designees thereof, a reasonable alternative action will be 

identified and agreed upon in writing.  

 

12. If, in the opinion of the Principal, the SRO is no longer effective in his or 

her role as an SRO, the Principal may request the reassignment of the SRO 

from his/her duties at school.  In such cases, the following procedures 

should be followed: 

 

A. The Principal will meet with the SRO, and the SRO’s law 

enforcement supervisor and express the concerns and needs of the 

school.  The Principal will work collaboratively with the SRO and 

SRO’s law enforcement supervisor to clearly identify in writing their 

expectations, as well as the SRO’s agreed upon school related duties 

and responsibilities.  As appropriate, the SRO’s law enforcement 

supervisor may implement a written action plan. 

 

B. If, after reasonable review and discussion between the SRO, the 

SRO law enforcement supervisor and the Principal has occurred, in 

the opinion of the Principal the SRO’s effectiveness remains 

questionable, the Principal may request the SRO be reassigned from 

their position at their assigned school. 

 

C. The Principal shall contact the Director of District and School 

Security and request that the SRO be removed from the program at 

his/her school. 

 

13. School Board employees shall not conduct an internal investigation of 

alleged improper conduct on the part of the SRO.  The Principal or any 

other BOARD employee shall report all allegations of improper conduct to 

either the SRO's law enforcement supervisor or to the police department’s 

Internal Affairs function.   
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14. At any time during the school year when students are not in school, or at 

the conclusion of the regular school year, the SRO shall be assigned other 

duties by the Chief of Police. 

 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Joan Junkala-Brown, Deputy City Manager

DATE: 8/5/2021

RE: Consideration of a purchase offer for City-owned surplus real estate located at 194 Holiday
Park Boulevard NE from buyer Zoltan Szabo ($18,553).

LEGISLATIVE MEMORANDUM

In 2019, the City acquired a 0.12-acre lot located at 194 Holiday Park Blvd NE in Port Malabar Holiday Park
Mobile Home Recreation District (Holiday Park) through escheatment by Brevard County for nonpayment of
taxes pursuant to the tax certificates/tax deeds sale procedures of the Chapter 197, Florida Statutes.
 
On August 20, 2020, City Council declared this property as surplus real estate. This property has been listed for
sale through the City's contract residential real estate broker, Ellingson Properties, LLC. 
 
Ellingson Properties prepared a Comparative Market Analysis (CMA) with a suggested list price of $13,550.
Following review, the City requested the broker list this property at the value of the highest comparable, which
was $18,553. The City received a purchase offer of $18,553 from buyer Zoltan Szabo.
 
It is important to note that, while the City has title to the land, it does not have clear title to the mobile home. Any
interested buyer, at their own expense, would need to subsequently file a title action related to the mobile home,
which is in severe disrepair as the home has been neglected for years. The Buyer accepts the property as-is and
understands that the title action and all other remedies to the property or mobile home is at the Buyer's expense.

REQUESTING DEPARTMENT: 
Community & Economic Development

FISCAL IMPACT: 
Upon closing, sale proceeds will be deposited into the General Fund account 001-0000-388-1001 (Sales
Proceeds) to be transferred to account 307-0000-381-1001 (Road Maintenance Fund).

RECOMMENDATION:
Motion to authorize the City Manager to execute the purchase contract for City-owned surplus real estate located
at 194 Holiday Park Blvd. NE with buyer Zoltan Szabo and bring forth a Resolution at a future Council meeting. 



ATTACHMENTS:
Description
Purchase Contract 194 Holiday Park Blvd. NE (Zoltan Szabo)









































TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Joan Junkala-Brown, Deputy City Manager

DATE: 8/5/2021

RE: Consideration of a purchase offer for City-owned surplus real estate located at 1042
Moonlight Court NE from buyer Teresa A. Linton ($22,250).

LEGISLATIVE MEMORANDUM

In 2019, the City acquired a 0.14-acre lot located at 1042 Moonlight Court NE in Port Malabar Holiday Park
Mobile Home Recreation District (Holiday Park) through escheatment by Brevard County for nonpayment of
taxes pursuant to the tax certificates/tax deeds sale procedures of the Chapter 197, Florida Statutes.
 
On August 20, 2020, City Council declared this property as surplus real estate. This property has been listed for
sale through the City's contract residential real estate broker, Ellingson Properties, LLC. 
 
Ellingson Properties prepared a Comparative Market Analysis (CMA) with a suggested list price of $24,980.
Following review, the City requested the broker list this property at the value of the highest comparable, which
was $29,989. On May 20, the City received a purchase offer of $20,000 from buyer Teresa A. Linton, for which the
City countered at $25,000. Subsequently, the Buyer submitted a counter offer of $22,250.
 
It is important to note that, while the City has title to the land, it does not have clear title to the mobile home. Any
interested buyer, at their own expense, would need to subsequently file a title action related to the mobile home,
which is in severe disrepair as the home has been neglected for years. The Buyer accepts the property as-is and
understands that the title action and all other remedies to the property or mobile home is at the Buyer's expense.

REQUESTING DEPARTMENT: 
Community & Economic Development

FISCAL IMPACT: 
Upon closing, sale proceeds will be deposited into the General Fund account 001-0000-388-1001 (Sales
Proceeds) to be transferred to account 307-0000-381-1001 (Road Maintenance Fund).

RECOMMENDATION:
Motion to authorize the City Manager to execute the purchase contract for City-owned surplus real estate located
at 1042 Moonlight Court NE with buyer Teresa A. Linton and bring forth a Resolution at a future Council meeting. 



ATTACHMENTS:
Description
Purchase Contract for 1042 Moonlight Court (Teresa Linton)



Buyer’s Initials _________  __________ Page 1 of 12 Seller’s Initials __________  __________ 
FloridaRealtors/FloridaBar-ASIS-5x    Rev.6/19 © 2017 Florida Realtors® and The Florida Bar.  All rights reserved. 

“AS IS” Residential Contract For Sale And Purchase  
THIS FORM HAS BEEN APPROVED BY THE FLORIDA REALTORS AND THE FLORIDA BAR
 
PARTIES:  ("Seller"), 1 
and ("Buyer"),2
agree that Seller shall sell and Buyer shall buy the following described Real Property and Personal Property 3 
(collectively “Property”) pursuant to the terms and conditions of this AS IS Residential Contract For Sale And Purchase 4 
and any riders and addenda (“Contract”): 5 
1. PROPERTY DESCRIPTION: 6 

(a) Street address, city, zip:  7 
(b) Located in: ______________ County, Florida. Property Tax ID #:8
(c) Real Property: The legal description is  9 

  10 
  

20
  21 

Personal Property is included in the Purchase Price, has no contributory value, and shall be left for the Buyer. 22 
(e) The following items are excluded from the purchase:  23 

  24 

PURCHASE PRICE AND CLOSING 25 

2. PURCHASE PRICE (U.S. currency):................................................................................................$26

(a) Initial deposit to be held in escrow in the amount of (checks subject to COLLECTION)  .......$  27 
The initial deposit made payable and delivered to “Escrow Agent” named below  28 
(CHECK ONE): (i)  accompanies offer or (ii)  is to be made within _____ (if left 29 
blank, then 3) days after Effective Date. IF NEITHER BOX IS CHECKED, THEN 30 
OPTION (ii) SHALL BE DEEMED SELECTED.   31 
Escrow Agent Information: Name: 32
Address:    33 
Phone:  E-mail: Fax:   34 

(b) Additional deposit to be delivered to Escrow Agent within __________ (if left blank, then 10) 35 
days after Effective Date ........................................................................................................... $_____________ 36 
(All deposits paid or agreed to be paid, are collectively referred to as the “Deposit”) 37 

(c) Financing: Express as a dollar amount or percentage (“Loan Amount”) see Paragraph 8......... _____________38

(d) Other:   ................ $_____________ 39 
(e) Balance to close (not including Buyer’s closing costs, prepaids and prorations) by wire 40 

transfer or other COLLECTED funds ........................................................................................ $_____________ 41 
NOTE: For the definition of “COLLECTION” or “COLLECTED” see STANDARD S. 42 

3. TIME FOR ACCEPTANCE OF OFFER AND COUNTER-OFFERS; EFFECTIVE DATE: 43 
(a) If not signed by Buyer and Seller, and an executed copy delivered to all parties on or before 44

_______________________, this offer shall be deemed withdrawn and the Deposit, if any, shall be returned to 45 
Buyer. Unless otherwise stated, time for acceptance of any counter-offers shall be within 2 days after the day 46 
the counter-offer is delivered. 47 

(b) The effective date of this Contract shall be the date when the last one of the Buyer and Seller has signed or 48 
initialed and delivered this offer or final counter-offer (“Effective Date”). 49 

4. CLOSING DATE: Unless modified by other provisions of this Contract, the closing of this transaction shall occur 50
and the closing documents required to be furnished by each party pursuant to this Contract shall be delivered 51 
(“Closing”) on _____________________________ (“Closing Date”), at the time established by the Closing Agent. 52 

11 
together with all existing improvements and fixtures, including built-in appliances, built-in furnishings and 12 
attached wall-to-wall carpeting and flooring (“Real Property”) unless specifically excluded in Paragraph 1(e) or 13 
by other terms of this Contract.14

(d) Personal Property: Unless excluded in Paragraph 1(e) or by other terms of this Contract, the following items 15 
which are owned by Seller and existing on the Property as of the date of the initial offer are included in the 16 
purchase: range(s)/oven(s), refrigerator(s), dishwasher(s), disposal, ceiling fan(s), intercom, light fixture(s), 17 
drapery rods and draperies, blinds, window treatments, smoke detector(s), garage door opener(s), security gate 18 
and other access devices, and storm shutters/panels ("Personal Property"). 19 
Other Personal Property items included in this purchase are:

City of Palm Bay

Teresa A. Linton

1042 Moonlight Court Palm Bay 32907
Brevard 28-37-32-Ka-00009.0-0027.00

PORT MALABAR HOLIDAY PARK UNIT 1 LOT 27 & NW'LY 12.86 FT OF LOT 28 BLK 9

n/a

n/a

22,250.00

2,250.00

✘ 3

E Title Services LLC

5815 S US 1 Rockledge FL
321-450-4770

0.00

0

0.00

20,000.00

8/6/2021

8/27/2021
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5. EXTENSION OF CLOSING DATE: 53 
(a) If Paragraph 8(b) is checked and Closing funds from Buyer’s lender(s) are not available on Closing Date due 54 

to Consumer Financial Protection Bureau Closing Disclosure delivery requirements (“CFPB Requirements”), 55 
then Closing Date shall be extended for such period necessary to satisfy CFPB Requirements, provided such 56 
period shall not exceed 10 days. 57 

(b) If an event constituting “Force Majeure” causes services essential for Closing to be unavailable, including the 58 
unavailability of utilities or issuance of hazard, wind, flood or homeowners’ insurance, Closing Date shall be 59 
extended as provided in STANDARD G.   60 

6. OCCUPANCY AND POSSESSION: 61 
(a) Unless the box in Paragraph 6(b) is checked, Seller shall, at Closing, deliver occupancy and possession of the 62 

Property to Buyer free of tenants, occupants and future tenancies. Also, at Closing, Seller shall have removed 63 
all personal items and trash from the Property and shall deliver all keys, garage door openers, access devices 64 
and codes, as applicable, to Buyer. If occupancy is to be delivered before Closing, Buyer assumes all risks of 65 
loss to the Property from date of occupancy, shall be responsible and liable for maintenance from that date, 66 
and shall be deemed to have accepted the Property in its existing condition as of time of taking occupancy. 67 

(b)  CHECK IF PROPERTY IS SUBJECT TO LEASE(S) OR OCCUPANCY AFTER CLOSING. If Property is 68 
subject to a lease(s) after Closing or is intended to be rented or occupied by third parties beyond Closing, the 69 
facts and terms thereof shall be disclosed in writing by Seller to Buyer and copies of the written lease(s) shall 70 
be delivered to Buyer, all within 5 days after Effective Date. If Buyer determines, in Buyer’s sole discretion, that 71 
the lease(s) or terms of occupancy are not acceptable to Buyer, Buyer may terminate this Contract by delivery 72 
of written notice of such election to Seller within 5 days after receipt of the above items from Seller, and Buyer 73 
shall be refunded the Deposit thereby releasing Buyer and Seller from all further obligations under this Contract. 74 
Estoppel Letter(s) and Seller’s affidavit shall be provided pursuant to STANDARD D. If Property is intended to 75 
be occupied by Seller after Closing, see Rider U. POST-CLOSING OCCUPANCY BY SELLER. 76 

7. ASSIGNABILITY: (CHECK ONE): Buyer  may assign and thereby be released from any further liability under 77 
this Contract;  may assign but not be released from liability under this Contract; or  may not assign this 78 
Contract. 79 

FINANCING 80 

8. FINANCING: 81 
 (a) Buyer will pay cash for the purchase of the Property at Closing. There is no financing contingency to Buyer’s 82 

obligation to close. If Buyer obtains a loan for any part of the Purchase Price of the Property, Buyer acknowledges 83 
that any terms and conditions imposed by Buyer’s lender(s) or by CFPB Requirements shall not affect or extend 84 
the Buyer’s obligation to close or otherwise affect any terms or conditions of this Contract. 85 

 (b) This Contract is contingent upon Buyer obtaining approval of a  conventional  FHA  VA or  other 86 
______________ (describe) loan within _______ (if left blank, then 30) days after Effective Date (“Loan Approval 87 
Period”) for (CHECK ONE):  fixed,  adjustable,  fixed or adjustable rate in the Loan Amount (See Paragraph 88 
2(c)), at an initial interest rate not to exceed _______ % (if left blank, then prevailing rate based upon Buyer’s 89 
creditworthiness), and for a term of _______(if left blank, then 30) years (“Financing”). 90 
 (i) Buyer shall make mortgage loan application for the Financing within _______ (if left blank, then 5) days 91 
after Effective Date and use good faith and diligent effort to obtain approval of a loan meeting the Financing terms 92 
(“Loan Approval”) and thereafter to close this Contract. Loan Approval which requires a condition related to the sale 93 
by Buyer of other property shall not be deemed Loan Approval for purposes of this subparagraph. 94 

Buyer’s failure to use diligent effort to obtain Loan Approval during the Loan Approval Period shall be considered a 95 
default under the terms of this Contract.  For purposes of this provision, “diligent effort” includes, but is not limited 96 
to, timely furnishing all documents and information and paying of all fees and charges requested by Buyer’s 97 
mortgage broker and lender in connection with Buyer’s mortgage loan application. 98 

 (ii) Buyer shall keep Seller and Broker fully informed about the status of Buyer’s mortgage loan application, 99 
Loan Approval, and loan processing and authorizes Buyer’s mortgage broker, lender, and Closing Agent to disclose 100 
such status and progress, and release preliminary and finally executed closing disclosures and settlement 101 
statements, to Seller and Broker. 102 
 (iii) Upon Buyer obtaining Loan Approval, Buyer shall promptly deliver written notice of such approval to Seller. 103 
 (iv) If Buyer is unable to obtain Loan Approval after the exercise of diligent effort, then at any time prior to 104 
expiration of the Loan Approval Period, Buyer may provide written notice to Seller stating that Buyer has been 105 
unable to obtain Loan Approval and has elected to either: 106 
 (1) waive Loan Approval, in which event this Contract will continue as if Loan Approval had been obtained; or107 
 (2) terminate this Contract. 108 
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 (v) If Buyer fails to timely deliver either notice provided in Paragraph 8(b)(iii) or (iv), above, to Seller prior to 109 
expiration of the Loan Approval Period, then Loan Approval shall be deemed waived, in which event this Contract 110 
will continue as if Loan Approval had been obtained, provided however, Seller may elect to terminate this Contract 111 
by delivering written notice to Buyer within 3 days after expiration of the Loan Approval Period. 112 
 (vi) If this Contract is timely terminated as provided by Paragraph 8(b)(iv)(2) or (v), above, and Buyer is not in 113 
default under the terms of this Contract, Buyer shall be refunded the Deposit thereby releasing Buyer and Seller 114 
from all further obligations under this Contract. 115 
 (vii) If Loan Approval has been obtained, or deemed to have been obtained, as provided above, and Buyer 116 
fails to close this Contract, then the Deposit shall be paid to Seller unless failure to close is due to: (1) Seller’s 117 
default or inability to satisfy other contingencies of this Contract; (2) Property related conditions of the Loan Approval 118 
have not been met (except when such conditions are waived by other provisions of this Contract); or (3) appraisal 119 
of the Property obtained by Buyer’s lender is insufficient to meet terms of the Loan Approval, in which event(s) the 120 
Buyer shall be refunded the Deposit, thereby releasing Buyer and Seller from all further obligations under this 121 
Contract. 122 

 (c) Assumption of existing mortgage (see rider for terms).  123 
 (d) Purchase money note and mortgage to Seller (see riders; addenda; or special clauses for terms). 124 

CLOSING COSTS, FEES AND CHARGES 125 

9. CLOSING COSTS; TITLE INSURANCE; SURVEY; HOME WARRANTY; SPECIAL ASSESSMENTS: 126 
(a) COSTS TO BE PAID BY SELLER: 127 
• Documentary stamp taxes and surtax on deed, if any • HOA/Condominium Association estoppel fees 128 
• Owner’s Policy and Charges (if Paragraph 9(c)(i) is checked) • Recording and other fees needed to cure title 129 
• Title search charges (if Paragraph 9(c)(iii) is checked) • Seller’s attorneys’ fees 130 
• Municipal lien search (if Paragraph 9(c)(i) or (iii) is checked)  • Other:  131 

If, prior to Closing, Seller is unable to meet the AS IS Maintenance Requirement as required by Paragraph 11 132 
a sum equal to 125% of estimated costs to meet the AS IS Maintenance Requirement shall be escrowed at 133 
Closing. If actual costs to meet the AS IS Maintenance Requirement exceed escrowed amount, Seller shall pay 134 
such actual costs. Any unused portion of escrowed amount(s) shall be returned to Seller. 135 

(b) COSTS TO BE PAID BY BUYER: 136 
• Taxes and recording fees on notes and mortgages • Loan expenses 137 
• Recording fees for deed and financing statements • Appraisal fees  138 
• Owner’s Policy and Charges (if Paragraph 9(c)(ii) is checked) • Buyer’s Inspections 139 
• Survey (and elevation certification, if required) • Buyer’s attorneys’ fees 140 
• Lender’s title policy and endorsements • All property related insurance 141 
• HOA/Condominium Association application/transfer fees • Owner’s Policy Premium (if Paragraph  142 
• Municipal lien search (if Paragraph 9(c)(ii) is checked) 9 (c)(iii) is checked.) 143 

• Other:  144 
(c) TITLE EVIDENCE AND INSURANCE: At least ______ (if left blank, then 15, or if Paragraph 8(a) is checked, 145 

then 5) days prior to Closing Date (“Title Evidence Deadline”), a title insurance commitment issued by a Florida 146 
licensed title insurer, with legible copies of instruments listed as exceptions attached thereto (“Title 147 
Commitment”) and, after Closing, an owner’s policy of title insurance (see STANDARD A for terms) shall be 148 
obtained and delivered to Buyer. If Seller has an owner’s policy of title insurance covering the Real Property, a 149 
copy shall be furnished to Buyer and Closing Agent within 5 days after Effective Date. The owner’s title policy 150 
premium, title search and closing services (collectively, “Owner’s Policy and Charges”) shall be paid, as set 151 
forth below. The title insurance premium charges for the owner’s policy and any lender’s policy will be calculated 152 
and allocated in accordance with Florida law, but may be reported differently on certain federally mandated 153 
closing disclosures and other closing documents.  For purposes of this Contract “municipal lien search” means a 154 
search of records necessary for the owner’s policy of title insurance to be issued without exception for unrecorded 155 
liens imposed pursuant to Chapters 159 or 170, F.S., in favor of any governmental body, authority or agency. 156 
(CHECK ONE): 157 

 (i) Seller shall designate Closing Agent and pay for Owner’s Policy and Charges, and Buyer shall pay the 158 
premium for Buyer’s lender’s policy and charges for closing services related to the lender’s policy, 159
endorsements and loan closing, which amounts shall be paid by Buyer to Closing Agent or such other 160 
provider(s) as Buyer may select; or 161 

 (ii) Buyer shall designate Closing Agent and pay for Owner’s Policy and Charges and charges for closing 162 
services related to Buyer’s lender’s policy, endorsements and loan closing; or 163 

This software is licensed to [Nancy Beasley -  EXP Realty LLC] www.transactiondesk.com.

n/a

✘

Authentisign ID: DB08855F-46A4-4612-8A0E-C7280314E1E2Authentisign ID: DB08855F-46A4-4612-8A0E-C7280314E1E2



Buyer’s Initials _________  __________ Page 4 of 12 Seller’s Initials __________  __________ 
FloridaRealtors/FloridaBar-ASIS-5x    Rev.6/19 © 2017 Florida Realtors® and The Florida Bar.  All rights reserved. 

 (iii) [MIAMI-DADE/BROWARD REGIONAL PROVISION]: Seller shall furnish a copy of a prior owner’s policy 164 
of title insurance or other evidence of title and pay fees for: (A) a continuation or update of such title evidence, 165 
which is acceptable to Buyer’s title insurance underwriter for reissue of coverage; (B) tax search; and (C) 166 
municipal lien search. Buyer shall obtain and pay for post-Closing continuation and premium for Buyer’s owner’s 167 
policy, and if applicable, Buyer’s lender’s policy. Seller shall not be obligated to pay more than $_____________ 168 
(if left blank, then $200.00) for abstract continuation or title search ordered or performed by Closing Agent. 169 

(d) SURVEY: On or before Title Evidence Deadline, Buyer may, at Buyer’s expense, have the Real Property 170 
surveyed and certified by a registered Florida surveyor (“Survey”). If Seller has a survey covering the Real 171 
Property, a copy shall be furnished to Buyer and Closing Agent within 5 days after Effective Date. 172 

(e) HOME WARRANTY: At Closing,  Buyer  Seller  N/A shall pay for a home warranty plan issued by 173 
___________________________________________ at a cost not to exceed $_________________. A home 174 
warranty plan provides for repair or replacement of many of a home’s mechanical systems and major built-in 175 
appliances in the event of breakdown due to normal wear and tear during the agreement’s warranty period. 176 

(f) SPECIAL ASSESSMENTS: At Closing, Seller shall pay: (i) the full amount of liens imposed by a public body 177 
(“public body” does not include a Condominium or Homeowner’s Association) that are certified, confirmed and 178 
ratified before Closing; and (ii) the amount of the public body’s most recent estimate or assessment for an 179 
improvement which is substantially complete as of Effective Date, but that has not resulted in a lien being 180 
imposed on the Property before Closing. Buyer shall pay all other assessments. If special assessments may 181 
be paid in installments (CHECK ONE): 182 

 (a) Seller shall pay installments due prior to Closing and Buyer shall pay installments due after Closing. 183 
Installments prepaid or due for the year of Closing shall be prorated. 184 

 (b) Seller shall pay the assessment(s) in full prior to or at the time of Closing. 185 
IF NEITHER BOX IS CHECKED, THEN OPTION (a) SHALL BE DEEMED SELECTED. 186 
This Paragraph 9(f) shall not apply to a special benefit tax lien imposed by a community development district 187 
(CDD) pursuant to Chapter 190, F.S., which lien shall be prorated pursuant to STANDARD K. 188 

DISCLOSURES 189 

10. DISCLOSURES: 190 
(a) RADON GAS: Radon is a naturally occurring radioactive gas that, when it is accumulated in a building in 191 

sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon that 192 
exceed federal and state guidelines have been found in buildings in Florida. Additional information regarding 193 
radon and radon testing may be obtained from your county health department. 194 

(b) PERMITS DISCLOSURE: Except as may have been disclosed by Seller to Buyer in a written disclosure, Seller 195 
does not know of any improvements made to the Property which were made without required permits or made 196 
pursuant to permits which have not been properly closed. If Seller identifies permits which have not been 197 
properly closed or improvements which were not permitted, then Seller shall promptly deliver to Buyer all plans, 198 
written documentation or other information in Seller’s possession, knowledge, or control relating to 199 
improvements to the Property which are the subject of such open permits or unpermitted improvements. 200 

(c) MOLD: Mold is naturally occurring and may cause health risks or damage to property. If Buyer is concerned or 201 
desires additional information regarding mold, Buyer should contact an appropriate professional. 202 

(d) FLOOD ZONE; ELEVATION CERTIFICATION: Buyer is advised to verify by elevation certificate which flood 203 
zone the Property is in, whether flood insurance is required by Buyer’s lender, and what restrictions apply to 204 
improving the Property and rebuilding in the event of casualty. If Property is in a “Special Flood Hazard Area” 205 
or “Coastal Barrier Resources Act” designated area or otherwise protected area identified by the U.S. Fish and 206 
Wildlife Service under the Coastal Barrier Resources Act and the lowest floor elevation for the building(s) and/or 207 
flood insurance rating purposes is below minimum flood elevation or is ineligible for flood insurance coverage 208 
through the National Flood Insurance Program or private flood insurance as defined in 42 U.S.C. §4012a, Buyer 209 
may terminate this Contract by delivering written notice to Seller within _____ (if left blank, then 20) days after 210 
Effective Date, and Buyer shall be refunded the Deposit thereby releasing Buyer and Seller from all further 211 
obligations under this Contract, failing which Buyer accepts existing elevation of buildings and flood zone 212 
designation of Property. The National Flood Insurance Program may assess additional fees or adjust premiums 213 
for pre-Flood Insurance Rate Map (pre-FIRM) non-primary structures (residential structures in which the insured 214 
or spouse does not reside for at least 50% of the year) and an elevation certificate may be required for actuarial 215 
rating. 216 

(e) ENERGY BROCHURE: Buyer acknowledges receipt of Florida Energy-Efficiency Rating Information Brochure 217 
required by Section 553.996, F.S. 218 
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(f) LEAD-BASED PAINT: If Property includes pre-1978 residential housing, a lead-based paint disclosure is 219 
mandatory. 220 

(g) HOMEOWNERS’ ASSOCIATION/COMMUNITY DISCLOSURE: BUYER SHOULD NOT EXECUTE THIS 221 
CONTRACT UNTIL BUYER HAS RECEIVED AND READ THE HOMEOWNERS’ 222 
ASSOCIATION/COMMUNITY DISCLOSURE, IF APPLICABLE. 223 

(h) PROPERTY TAX DISCLOSURE SUMMARY: BUYER SHOULD NOT RELY ON THE SELLER’S CURRENT 224 
PROPERTY TAXES AS THE AMOUNT OF PROPERTY TAXES THAT THE BUYER MAY BE OBLIGATED TO 225 
PAY IN THE YEAR SUBSEQUENT TO PURCHASE. A CHANGE OF OWNERSHIP OR PROPERTY 226 
IMPROVEMENTS TRIGGERS REASSESSMENTS OF THE PROPERTY THAT COULD RESULT IN HIGHER 227 
PROPERTY TAXES. IF YOU HAVE ANY QUESTIONS CONCERNING VALUATION, CONTACT THE 228 
COUNTY PROPERTY APPRAISER’S OFFICE FOR INFORMATION. 229 

(i)  FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT (“FIRPTA”): Seller shall inform Buyer in writing if 230 
Seller is a “foreign person” as defined by the Foreign Investment in Real Property Tax Act (“FIRPTA”). Buyer 231 
and Seller shall comply with FIRPTA, which may require Seller to provide additional cash at Closing. If Seller 232 
is not a “foreign person”, Seller can provide Buyer, at or prior to Closing, a certification of non-foreign status, 233 
under penalties of perjury, to inform Buyer and Closing Agent that no withholding is required. See STANDARD 234 
V for further information pertaining to FIRPTA. Buyer and Seller are advised to seek legal counsel and tax 235 
advice regarding their respective rights, obligations, reporting and withholding requirements pursuant to 236 
FIRPTA.  237 

(j) SELLER DISCLOSURE: Seller knows of no facts materially affecting the value of the Real Property which are 238 
not readily observable and which have not been disclosed to Buyer. Except as provided for in the preceding 239 
sentence, Seller extends and intends no warranty and makes no representation of any type, either express or 240 
implied, as to the physical condition or history of the Property. Except as otherwise disclosed in writing Seller 241 
has received no written or verbal notice from any governmental entity or agency as to a currently uncorrected 242 
building, environmental or safety code violation.  243 

PROPERTY MAINTENANCE, CONDITION, INSPECTIONS AND EXAMINATIONS 244 

11. PROPERTY MAINTENANCE: Except for ordinary wear and tear and Casualty Loss, Seller shall maintain the 245 
Property, including, but not limited to, lawn, shrubbery, and pool, in the condition existing as of Effective Date (“AS 246 
IS Maintenance Requirement”). 247 

12. PROPERTY INSPECTION; RIGHT TO CANCEL:  248 
(a) PROPERTY INSPECTIONS AND RIGHT TO CANCEL: Buyer shall have ______ (if left blank, then 15) 249 

days after Effective Date (“Inspection Period”) within which to have such inspections of the Property 250 
performed as Buyer shall desire during the Inspection Period. If Buyer determines, in Buyer’s sole 251 
discretion, that the Property is not acceptable to Buyer, Buyer may terminate this Contract by delivering 252 
written notice of such election to Seller prior to expiration of Inspection Period. If Buyer timely 253 
terminates this Contract, the Deposit paid shall be returned to Buyer, thereupon, Buyer and Seller shall 254 
be released of all further obligations under this Contract; however, Buyer shall be responsible for 255 
prompt payment for such inspections, for repair of damage to, and restoration of, the Property resulting 256 
from such inspections, and shall provide Seller with paid receipts for all work done on the Property (the 257 
preceding provision shall survive termination of this Contract). Unless Buyer exercises the right to 258 
terminate granted herein, Buyer accepts the physical condition of the Property and any violation of 259 
governmental, building, environmental, and safety codes, restrictions, or requirements, but subject to 260 
Seller’s continuing AS IS Maintenance Requirement, and Buyer shall be responsible for any and all 261 
repairs and improvements required by Buyer’s lender.  262 

(b) WALK-THROUGH INSPECTION/RE-INSPECTION: On the day prior to Closing Date, or on Closing Date prior 263 
to time of Closing, as specified by Buyer, Buyer or Buyer’s representative may perform a walk-through (and 264 
follow-up walk-through, if necessary) inspection of the Property solely to confirm that all items of Personal 265 
Property are on the Property and to verify that Seller has maintained the Property as required by the AS IS 266 
Maintenance Requirement and has met all other contractual obligations.  267 

(c) SELLER ASSISTANCE AND COOPERATION IN CLOSE-OUT OF BUILDING PERMITS: If Buyer’s inspection 268 
of the Property identifies open or needed building permits, then Seller shall promptly deliver to Buyer all plans, 269 
written documentation or other information in Seller’s possession, knowledge, or control relating to 270 
improvements to the Property which are the subject of such open or needed Permits, and shall promptly 271 
cooperate in good faith with Buyer’s efforts to obtain estimates of repairs or other work necessary to resolve 272 
such Permit issues. Seller’s obligation to cooperate shall include Seller’s execution of necessary authorizations, 273 
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consents, or other documents necessary for Buyer to conduct inspections and have estimates of such repairs 274 
or work prepared, but in fulfilling such obligation, Seller shall not be required to expend, or become obligated to 275 
expend, any money.  276 

(d) ASSIGNMENT OF REPAIR AND TREATMENT CONTRACTS AND WARRANTIES: At Buyer’s option and 277 
cost, Seller will, at Closing, assign all assignable repair, treatment and maintenance contracts and warranties 278 
to Buyer.  279 

ESCROW AGENT AND BROKER 280 

13. ESCROW AGENT: Any Closing Agent or Escrow Agent (collectively “Agent”) receiving the Deposit, other funds 281 
and other items is authorized, and agrees by acceptance of them, to deposit them promptly, hold same in escrow 282 
within the State of Florida and, subject to COLLECTION, disburse them in accordance with terms and conditions 283 
of this Contract. Failure of funds to become COLLECTED shall not excuse Buyer’s performance. When conflicting 284 
demands for the Deposit are received, or Agent has a good faith doubt as to entitlement to the Deposit, Agent may 285 
take such actions permitted by this Paragraph 13, as Agent deems advisable. If in doubt as to Agent’s duties or 286 
liabilities under this Contract, Agent may, at Agent’s option, continue to hold the subject matter of the escrow until 287 
the parties agree to its disbursement or until a final judgment of a court of competent jurisdiction shall determine 288 
the rights of the parties, or Agent may deposit same with the clerk of the circuit court having jurisdiction of the 289 
dispute. An attorney who represents a party and also acts as Agent may represent such party in such action. Upon 290 
notifying all parties concerned of such action, all liability on the part of Agent shall fully terminate, except to the 291 
extent of accounting for any items previously delivered out of escrow. If a licensed real estate broker, Agent will 292 
comply with provisions of Chapter 475, F.S., as amended and FREC rules to timely resolve escrow disputes through 293 
mediation, arbitration, interpleader or an escrow disbursement order. 294 
In any proceeding between Buyer and Seller wherein Agent is made a party because of acting as Agent hereunder, 295 
or in any proceeding where Agent interpleads the subject matter of the escrow, Agent shall recover reasonable 296 
attorney’s fees and costs incurred, to be paid pursuant to court order out of the escrowed funds or equivalent. Agent 297 
shall not be liable to any party or person for mis-delivery of any escrowed items, unless such mis-delivery is due to 298 
Agent’s willful breach of this Contract or Agent’s gross negligence. This Paragraph 13 shall survive Closing or 299 
termination of this Contract. 300 

14. PROFESSIONAL ADVICE; BROKER LIABILITY: Broker advises Buyer and Seller to verify Property condition, 301 
square footage, and all other facts and representations made pursuant to this Contract and to consult appropriate 302 
professionals for legal, tax, environmental, and other specialized advice concerning matters affecting the Property 303 
and the transaction contemplated by this Contract. Broker represents to Buyer that Broker does not reside on the 304 
Property and that all representations (oral, written or otherwise) by Broker are based on Seller representations or 305 
public records. BUYER AGREES TO RELY SOLELY ON SELLER, PROFESSIONAL INSPECTORS AND 306 
GOVERNMENTAL AGENCIES FOR VERIFICATION OF PROPERTY CONDITION, SQUARE FOOTAGE AND 307 
FACTS THAT MATERIALLY AFFECT PROPERTY VALUE AND NOT ON THE REPRESENTATIONS (ORAL, 308 
WRITTEN OR OTHERWISE) OF BROKER. Buyer and Seller (individually, the “Indemnifying Party”) each 309 
individually indemnifies, holds harmless, and releases Broker and Broker’s officers, directors, agents and 310 
employees from all liability for loss or damage, including all costs and expenses, and reasonable attorney’s fees at 311 
all levels, suffered or incurred by Broker and Broker’s officers, directors, agents and employees in connection with 312 
or arising from claims, demands or causes of action instituted by Buyer or Seller based on: (i) inaccuracy of 313 
information provided by the Indemnifying Party or from public records; (ii) Indemnifying Party’s misstatement(s) or 314 
failure to perform contractual obligations; (iii) Broker’s performance, at Indemnifying Party’s request, of any task 315 
beyond the scope of services regulated by Chapter 475, F.S., as amended, including Broker’s referral, 316 
recommendation or retention of any vendor for, or on behalf of, Indemnifying Party; (iv) products or services 317 
provided by any such vendor for, or on behalf of, Indemnifying Party; and (v) expenses incurred by any such vendor. 318 
Buyer and Seller each assumes full responsibility for selecting and compensating their respective vendors and 319 
paying their other costs under this Contract whether or not this transaction closes. This Paragraph 14 will not relieve 320 
Broker of statutory obligations under Chapter 475, F.S., as amended. For purposes of this Paragraph 14, Broker 321 
will be treated as a party to this Contract. This Paragraph 14 shall survive Closing or termination of this Contract. 322 

DEFAULT AND DISPUTE RESOLUTION 323 

15. DEFAULT:  324 
(a) BUYER DEFAULT: If Buyer fails, neglects or refuses to perform Buyer’s obligations under this Contract, 325 

including payment of the Deposit, within the time(s) specified, Seller may elect to recover and retain the Deposit 326 
for the account of Seller as agreed upon liquidated damages, consideration for execution of this Contract, and 327 
in full settlement of any claims, whereupon Buyer and Seller shall be relieved from all further obligations under 328 
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this Contract, or Seller, at Seller’s option, may, pursuant to Paragraph 16, proceed in equity to enforce Seller’s 329 
rights under this Contract. The portion of the Deposit, if any, paid to Listing Broker upon default by Buyer, shall 330 
be split equally between Listing Broker and Cooperating Broker; provided however, Cooperating Broker’s share 331 
shall not be greater than the commission amount Listing Broker had agreed to pay to Cooperating Broker. 332 

(b) SELLER DEFAULT: If for any reason other than failure of Seller to make Seller’s title marketable after 333 
reasonable diligent effort, Seller fails, neglects or refuses to perform Seller’s obligations under this Contract, 334 
Buyer may elect to receive return of Buyer’s Deposit without thereby waiving any action for damages resulting 335 
from Seller’s breach, and, pursuant to Paragraph 16, may seek to recover such damages or seek specific 336 
performance. 337 

This Paragraph 15 shall survive Closing or termination of this Contract. 338 
16. DISPUTE RESOLUTION: Unresolved controversies, claims and other matters in question between Buyer and 339 

Seller arising out of, or relating to, this Contract or its breach, enforcement or interpretation (“Dispute”) will be settled 340 
as follows:  341 
(a) Buyer and Seller will have 10 days after the date conflicting demands for the Deposit are made to attempt to 342 

resolve such Dispute, failing which, Buyer and Seller shall submit such Dispute to mediation under Paragraph 343 
16(b).  344 

(b) Buyer and Seller shall attempt to settle Disputes in an amicable manner through mediation pursuant to Florida 345 
Rules for Certified and Court-Appointed Mediators and Chapter 44, F.S., as amended (the “Mediation Rules”). 346 
The mediator must be certified or must have experience in the real estate industry. Injunctive relief may be 347 
sought without first complying with this Paragraph 16(b). Disputes not settled pursuant to this Paragraph 16 348 
may be resolved by instituting action in the appropriate court having jurisdiction of the matter. This Paragraph 349 
16 shall survive Closing or termination of this Contract. 350 

17. ATTORNEY’S FEES; COSTS: The parties will split equally any mediation fee incurred in any mediation permitted 351 
by this Contract, and each party will pay their own costs, expenses and fees, including attorney’s fees, incurred in 352 
conducting the mediation. In any litigation permitted by this Contract, the prevailing party shall be entitled to recover 353 
from the non-prevailing party costs and fees, including reasonable attorney’s fees, incurred in conducting the 354 
litigation. This Paragraph 17 shall survive Closing or termination of this Contract. 355 

STANDARDS FOR REAL ESTATE TRANSACTIONS (“STANDARDS”) 356 

18. STANDARDS: 357 
A. TITLE: 358 
(i) TITLE EVIDENCE; RESTRICTIONS; EASEMENTS; LIMITATIONS: Within the time period provided in 359 
Paragraph 9(c), the Title Commitment, with legible copies of instruments listed as exceptions attached thereto, shall 360 
be issued and delivered to Buyer. The Title Commitment shall set forth those matters to be discharged by Seller at 361 
or before Closing and shall provide that, upon recording of the deed to Buyer, an owner’s policy of title insurance 362 
in the amount of the Purchase Price, shall be issued to Buyer insuring Buyer’s marketable title to the Real Property, 363 
subject only to the following matters: (a) comprehensive land use plans, zoning, and other land use restrictions, 364 
prohibitions and requirements imposed by governmental authority; (b) restrictions and matters appearing on the 365 
Plat or otherwise common to the subdivision; (c) outstanding oil, gas and mineral rights of record without right of 366 
entry; (d) unplatted public utility easements of record (located contiguous to real property lines and not more than 367 
10 feet in width as to rear or front lines and 7 1/2 feet in width as to side lines); (e) taxes for year of Closing and 368 
subsequent years; and (f) assumed mortgages and purchase money mortgages, if any (if additional items, attach 369 
addendum); provided, that, none prevent use of Property for RESIDENTIAL PURPOSES. If there exists at Closing 370 
any violation of items identified in (b) – (f) above, then the same shall be deemed a title defect. Marketable title shall 371 
be determined according to applicable Title Standards adopted by authority of The Florida Bar and in accordance 372 
with law. 373 
(ii) TITLE EXAMINATION: Buyer shall have 5 days after receipt of Title Commitment to examine it and notify Seller 374 
in writing specifying defect(s), if any, that render title unmarketable. If Seller provides Title Commitment and it is 375 
delivered to Buyer less than 5 days prior to Closing Date, Buyer may extend Closing for up to 5 days after date of 376 
receipt to examine same in accordance with this STANDARD A. Seller shall have 30 days (“Cure Period”) after 377 
receipt of Buyer’s notice to take reasonable diligent efforts to remove defects. If Buyer fails to so notify Seller, Buyer 378 
shall be deemed to have accepted title as it then is. If Seller cures defects within Cure Period, Seller will deliver 379 
written notice to Buyer (with proof of cure acceptable to Buyer and Buyer’s attorney) and the parties will close this 380 
Contract on Closing Date (or if Closing Date has passed, within 10 days after Buyer’s receipt of Seller’s notice). If 381 
Seller is unable to cure defects within Cure Period, then Buyer may, within 5 days after expiration of Cure Period,382 
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deliver written notice to Seller: (a) extending Cure Period for a specified period not to exceed 120 days within which 383 
Seller shall continue to use reasonable diligent effort to remove or cure the defects (“Extended Cure Period”); or 384 
(b) electing to accept title with existing defects and close this Contract on Closing Date (or if Closing Date has 385 
passed, within the earlier of 10 days after end of Extended Cure Period or Buyer’s receipt of Seller’s notice), or (c) 386 
electing to terminate this Contract and receive a refund of the Deposit, thereby releasing Buyer and Seller from all 387 
further obligations under this Contract.  If after reasonable diligent effort, Seller is unable to timely cure defects, and 388 
Buyer does not waive the defects, this Contract shall terminate, and Buyer shall receive a refund of the Deposit, 389 
thereby releasing Buyer and Seller from all further obligations under this Contract. 390 
B. SURVEY: If Survey discloses encroachments on the Real Property or that improvements located thereon 391 
encroach on setback lines, easements, or lands of others, or violate any restrictions, covenants, or applicable 392 
governmental regulations described in STANDARD A (i)(a), (b) or (d) above, Buyer shall deliver written notice of 393 
such matters, together with a copy of Survey, to Seller within 5 days after Buyer’s receipt of Survey, but no later 394 
than Closing. If Buyer timely delivers such notice and Survey to Seller, such matters identified in the notice and 395 
Survey shall constitute a title defect, subject to cure obligations of STANDARD A above. If Seller has delivered a 396 
prior survey, Seller shall, at Buyer’s request, execute an affidavit of “no change” to the Real Property since the 397 
preparation of such prior survey, to the extent the affirmations therein are true and correct. 398 
C. INGRESS AND EGRESS: Seller represents that there is ingress and egress to the Real Property and title to 399 
the Real Property is insurable in accordance with STANDARD A without exception for lack of legal right of access. 400 
D. LEASE INFORMATION: Seller shall, at least 10 days prior to Closing, furnish to Buyer estoppel letters from 401 
tenant(s)/occupant(s) specifying nature and duration of occupancy, rental rates, advanced rent and security 402 
deposits paid by tenant(s) or occupant(s)(“Estoppel Letter(s)”). If Seller is unable to obtain such Estoppel Letter(s) 403 
the same information shall be furnished by Seller to Buyer within that time period in the form of a Seller’s affidavit 404 
and Buyer may thereafter contact tenant(s) or occupant(s) to confirm such information. If Estoppel Letter(s) or 405 
Seller’s affidavit, if any, differ materially from Seller’s representations and lease(s) provided pursuant to Paragraph 406 
6, or if tenant(s)/occupant(s) fail or refuse to confirm Seller’s affidavit, Buyer may deliver written notice to Seller 407 
within 5 days after receipt of such information, but no later than 5 days prior to Closing Date, terminating this 408 
Contract and receive a refund of the Deposit, thereby releasing Buyer and Seller from all further obligations under 409 
this Contract. Seller shall, at Closing, deliver and assign all leases to Buyer who shall assume Seller’s obligations 410 
thereunder. 411 
E. LIENS: Seller shall furnish to Buyer at Closing an affidavit attesting (i) to the absence of any financing 412 
statement, claims of lien or potential lienors known to Seller and (ii) that there have been no improvements or 413 
repairs to the Real Property for 90 days immediately preceding Closing Date. If the Real Property has been 414 
improved or repaired within that time, Seller shall deliver releases or waivers of construction liens executed by all 415 
general contractors, subcontractors, suppliers and materialmen in addition to Seller’s lien affidavit setting forth 416 
names of all such general contractors, subcontractors, suppliers and materialmen, further affirming that all charges 417 
for improvements or repairs which could serve as a basis for a construction lien or a claim for damages have been 418 
paid or will be paid at Closing. 419 
F. TIME: Calendar days shall be used in computing time periods. Time is of the essence in this Contract. Other 420 
than time for acceptance and Effective Date as set forth in Paragraph 3, any time periods provided for or dates 421 
specified in this Contract, whether preprinted, handwritten, typewritten or inserted herein, which shall end or occur 422 
on a Saturday, Sunday, or a national legal holiday (see 5 U.S.C. 6103) shall extend to 5:00 p.m. (where the Property 423 
is located) of the next business day. 424 
G. FORCE MAJEURE: Buyer or Seller shall not be required to perform any obligation under this Contract or be 425 
liable to each other for damages so long as performance or non-performance of the obligation, or the availability of 426 
services, insurance or required approvals essential to Closing, is disrupted, delayed, caused or prevented by Force 427 
Majeure. “Force Majeure” means: hurricanes, floods, extreme weather, earthquakes, fire, or other acts of God, 428 
unusual transportation delays, or wars, insurrections, or acts of terrorism, which, by exercise of reasonable diligent 429 
effort, the non-performing party is unable in whole or in part to prevent or overcome. All time periods, including 430 
Closing Date, will be extended a reasonable time up to 7 days after the Force Majeure no longer prevents 431 
performance under this Contract, provided, however, if such Force Majeure continues to prevent performance under 432 
this Contract more than 30 days beyond Closing Date, then either party may terminate this Contract by delivering 433 
written notice to the other and the Deposit shall be refunded to Buyer, thereby releasing Buyer and Seller from all 434 
further obligations under this Contract. 435 
H. CONVEYANCE: Seller shall convey marketable title to the Real Property by statutory warranty, trustee’s, 436 
personal representative’s, or guardian’s deed, as appropriate to the status of Seller, subject only to matters 437 
described in STANDARD A and those accepted by Buyer. Personal Property shall, at request of Buyer, be 438 
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transferred by absolute bill of sale with warranty of title, subject only to such matters as may be provided for in this 439 
Contract. 440 
I. CLOSING LOCATION; DOCUMENTS; AND PROCEDURE: 441 
(i) LOCATION: Closing will be conducted by the attorney or other closing agent (“Closing Agent”) designated by 442 
the party paying for the owner’s policy of title insurance and will take place in the county where the Real Property 443 
is located at the office of the Closing Agent, or at such other location agreed to by the parties. If there is no title 444 
insurance, Seller will designate Closing Agent. Closing may be conducted by mail, overnight courier, or electronic 445 
means. 446 
(ii) CLOSING DOCUMENTS: Seller shall at or prior to Closing, execute and deliver, as applicable, deed, bill of 447 
sale, certificate(s) of title or other documents necessary to transfer title to the Property, construction lien affidavit(s), 448 
owner’s possession and no lien affidavit(s), and assignment(s) of leases. Seller shall provide Buyer with paid 449 
receipts for all work done on the Property pursuant to this Contract. Buyer shall furnish and pay for, as applicable, 450 
the survey, flood elevation certification, and documents required by Buyer’s lender. 451 
(iii) FinCEN GTO NOTICE.  If Closing Agent is required to comply with the U.S. Treasury Department’s 452 
Financial Crimes Enforcement Network (“FinCEN”) Geographic Targeting Orders (“GTOs”), then Buyer 453 
shall provide Closing Agent with the information related to Buyer and the transaction contemplated by this 454 
Contract that is required to complete IRS Form 8300, and Buyer consents to Closing Agent’s collection and 455 
report of said information to IRS. 456 
(iv) PROCEDURE: The deed shall be recorded upon COLLECTION of all closing funds. If the Title Commitment 457 
provides insurance against adverse matters pursuant to Section 627.7841, F.S., as amended, the escrow closing 458 
procedure required by STANDARD J shall be waived, and Closing Agent shall, subject to COLLECTION of all 459 
closing funds, disburse at Closing the brokerage fees to Broker and the net sale proceeds to Seller.  460 
J. ESCROW CLOSING PROCEDURE: If Title Commitment issued pursuant to Paragraph 9(c) does not provide 461 
for insurance against adverse matters as permitted under Section 627.7841, F.S., as amended, the following 462 
escrow and closing procedures shall apply: (1) all Closing proceeds shall be held in escrow by the Closing Agent 463 
for a period of not more than 10 days after Closing; (2) if Seller’s title is rendered unmarketable, through no fault of 464 
Buyer, Buyer shall, within the 10 day period, notify Seller in writing of the defect and Seller shall have 30 days from 465 
date of receipt of such notification to cure the defect; (3) if Seller fails to timely cure the defect, the Deposit and all 466 
Closing funds paid by Buyer shall, within 5 days after written demand by Buyer, be refunded to Buyer and, 467 
simultaneously with such repayment, Buyer shall return the Personal Property, vacate the Real Property and re-468 
convey the Property to Seller by special warranty deed and bill of sale; and (4) if Buyer fails to make timely demand 469 
for refund of the Deposit, Buyer shall take title as is, waiving all rights against Seller as to any intervening defect 470 
except as may be available to Buyer by virtue of warranties contained in the deed or bill of sale. 471 
K. PRORATIONS; CREDITS: The following recurring items will be made current (if applicable) and prorated as of 472 
the day prior to Closing Date, or date of occupancy if occupancy occurs before Closing Date: real estate taxes 473 
(including special benefit tax assessments imposed by a CDD), interest, bonds, association fees, insurance, rents 474 
and other expenses of Property. Buyer shall have option of taking over existing policies of insurance, if assumable, 475 
in which event premiums shall be prorated. Cash at Closing shall be increased or decreased as may be required 476 
by prorations to be made through day prior to Closing. Advance rent and security deposits, if any, will be credited 477 
to Buyer. Escrow deposits held by Seller’s mortgagee will be paid to Seller. Taxes shall be prorated based on 478 
current year’s tax. If Closing occurs on a date when current year’s millage is not fixed but current year’s assessment 479 
is available, taxes will be prorated based upon such assessment and prior year’s millage. If current year’s 480 
assessment is not available, then taxes will be prorated on prior year’s tax. If there are completed improvements 481 
on the Real Property by January 1st of year of Closing, which improvements were not in existence on January 1st 482 
of prior year, then taxes shall be prorated based upon prior year’s millage and at an equitable assessment to be 483 
agreed upon between the parties, failing which, request shall be made to the County Property Appraiser for an 484 
informal assessment taking into account available exemptions. In all cases, due allowance shall be made for the 485 
maximum allowable discounts and applicable homestead and other exemptions.  A tax proration based on an 486 
estimate shall, at either party’s request, be readjusted upon receipt of current year’s tax bill. This STANDARD K 487 
shall survive Closing. 488 
L. ACCESS TO PROPERTY TO CONDUCT APPRAISALS, INSPECTIONS, AND WALK-THROUGH: Seller 489 
shall, upon reasonable notice, provide utilities service and access to Property for appraisals and inspections, 490 
including a walk-through (or follow-up walk-through if necessary) prior to Closing. 491 
M. RISK OF LOSS: If, after Effective Date, but before Closing, Property is damaged by fire or other casualty 492 
(“Casualty Loss”) and cost of restoration (which shall include cost of pruning or removing damaged trees) does not 493 
exceed 1.5% of Purchase Price, cost of restoration shall be an obligation of Seller and Closing shall proceed 494 
pursuant to terms of this Contract. If restoration is not completed as of Closing, a sum equal to 125% of estimated 495 
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cost to complete restoration (not to exceed 1.5% of Purchase Price) will be escrowed at Closing. If actual cost of 496 
restoration exceeds escrowed amount, Seller shall pay such actual costs (but, not in excess of 1.5% of Purchase 497 
Price). Any unused portion of escrowed amount shall be returned to Seller. If cost of restoration exceeds 1.5% of 498 
Purchase Price, Buyer shall elect to either take Property “as is” together with the 1.5%, or receive a refund of the 499 
Deposit thereby releasing Buyer and Seller from all further obligations under this Contract. Seller’s sole obligation 500 
with respect to tree damage by casualty or other natural occurrence shall be cost of pruning or removal. 501 
N. 1031 EXCHANGE: If either Seller or Buyer wish to enter into a like-kind exchange (either simultaneously with 502 
Closing or deferred) under Section 1031 of the Internal Revenue Code (“Exchange”), the other party shall cooperate 503 
in all reasonable respects to effectuate the Exchange, including execution of documents; provided, however, 504 
cooperating party shall incur no liability or expense related to the Exchange, and Closing shall not be contingent 505 
upon, nor extended or delayed by, such Exchange. 506 
O. CONTRACT NOT RECORDABLE; PERSONS BOUND; NOTICE; DELIVERY; COPIES; CONTRACT 507 
EXECUTION: Neither this Contract nor any notice of it shall be recorded in any public records. This Contract shall 508 
be binding on, and inure to the benefit of, the parties and their respective heirs or successors in interest. Whenever 509 
the context permits, singular shall include plural and one gender shall include all. Notice and delivery given by or to 510 
the attorney or broker (including such broker’s real estate licensee) representing any party shall be as effective as 511 
if given by or to that party. All notices must be in writing and may be made by mail, personal delivery or electronic 512 
(including “pdf”) media. A facsimile or electronic (including “pdf”) copy of this Contract and any signatures hereon 513 
shall be considered for all purposes as an original. This Contract may be executed by use of electronic signatures, 514 
as determined by Florida’s Electronic Signature Act and other applicable laws. 515 
P. INTEGRATION; MODIFICATION: This Contract contains the full and complete understanding and agreement 516 
of Buyer and Seller with respect to the transaction contemplated by this Contract and no prior agreements or 517 
representations shall be binding upon Buyer or Seller unless included in this Contract. No modification to or change 518 
in this Contract shall be valid or binding upon Buyer or Seller unless in writing and executed by the parties intended 519 
to be bound by it. 520 
Q. WAIVER: Failure of Buyer or Seller to insist on compliance with, or strict performance of, any provision of this 521 
Contract, or to take advantage of any right under this Contract, shall not constitute a waiver of other provisions or 522 
rights. 523 
R. RIDERS; ADDENDA; TYPEWRITTEN OR HANDWRITTEN PROVISIONS: Riders, addenda, and typewritten 524 
or handwritten provisions shall control all printed provisions of this Contract in conflict with them. 525 
S. COLLECTION or COLLECTED: “COLLECTION” or “COLLECTED” means any checks tendered or 526 
received, including Deposits, have become actually and finally collected and deposited in the account of 527 
Escrow Agent or Closing Agent. Closing and disbursement of funds and delivery of closing documents 528 
may be delayed by Closing Agent until such amounts have been COLLECTED in Closing Agent’s accounts. 529 
T.  RESERVED. 530 
U. APPLICABLE LAW AND VENUE: This Contract shall be construed in accordance with the laws of the State 531 
of Florida and venue for resolution of all disputes, whether by mediation, arbitration or litigation, shall lie in the 532 
county where the Real Property is located.  533 
V.  FIRPTA TAX WITHHOLDING: If a seller of U.S. real property is a “foreign person” as defined by FIRPTA, 534 
Section 1445 of the Internal Revenue Code (“Code”) requires the buyer of the real property to withhold up to 15% 535 
of the amount realized by the seller on the transfer and remit the withheld amount to the Internal Revenue Service 536 
(IRS) unless an exemption to the required withholding applies or the seller has obtained a Withholding Certificate 537 
from the IRS authorizing a reduced amount of withholding. 538 
(i) No withholding is required under Section 1445 of the Code if the Seller is not a “foreign person”. Seller can 539 
provide proof of non-foreign status to Buyer by delivery of written certification signed under penalties of perjury, 540 
stating that Seller is not a foreign person and containing Seller’s name, U.S. taxpayer identification number and 541 
home address (or office address, in the case of an entity), as provided for in 26 CFR 1.1445-2(b). Otherwise, Buyer 542 
shall withhold the applicable percentage of the amount realized by Seller on the transfer and timely remit said funds 543 
to the IRS. 544 
(ii) If Seller is a foreign person and has received a Withholding Certificate from the IRS which provides for reduced 545 
or eliminated withholding in this transaction and provides same to Buyer by Closing, then Buyer shall withhold the 546 
reduced sum required, if any, and timely remit said funds to the IRS. 547 
(iii) If prior to Closing Seller has submitted a completed application to the IRS for a Withholding Certificate and has 548 
provided to Buyer the notice required by 26 CFR 1.1445-1(c) (2)(i)(B) but no Withholding Certificate has been 549 
received as of Closing, Buyer shall, at Closing,  withhold the applicable percentage of the amount realized by Seller 550 
on the transfer and, at Buyer’s option, either (a) timely remit the withheld funds to the IRS or (b) place the funds in 551 
escrow, at Seller’s expense, with an escrow agent selected by Buyer and pursuant to terms negotiated by the 552 
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parties, to be subsequently disbursed in accordance with the Withholding Certificate issued by the IRS or remitted 553 
directly to the IRS if the Seller’s application is rejected or upon terms set forth in the escrow agreement.   554 
(iv) In the event the net proceeds due Seller are not sufficient to meet the withholding requirement(s) in this 555 
transaction, Seller shall deliver to Buyer, at Closing, the additional COLLECTED funds necessary to satisfy the 556 
applicable requirement and thereafter Buyer shall timely remit said funds to the IRS or escrow the funds for 557 
disbursement in accordance with the final determination of the IRS, as applicable.  558 
(v) Upon remitting funds to the IRS pursuant to this STANDARD, Buyer shall provide Seller copies of IRS Forms 559 
8288 and 8288-A, as filed.  560 
W. RESERVED  561 
X. BUYER WAIVER OF CLAIMS: To the extent permitted by law, Buyer waives any claims against Seller 562 
and against any real estate licensee involved in the negotiation of this Contract for any damage or defects 563 
pertaining to the physical condition of the Property that may exist at Closing of this Contract and be 564 
subsequently discovered by the Buyer or anyone claiming by, through, under or against the Buyer. This 565 
provision does not relieve Seller’s obligation to comply with Paragraph 10(j). This Standard X shall survive 566 
Closing.  567 

ADDENDA AND ADDITIONAL TERMS 568 

19. ADDENDA: The following additional terms are included in the attached addenda or riders and incorporated into this 569 
Contract (Check if applicable): 570 

20. ADDITIONAL TERMS:571 
572 
573 
574 
575 
576 
577 
578 
579 
580 
581 
582 
583 
584 
585 
586 
587 

COUNTER-OFFER/REJECTION 588 

 Seller counters Buyer’s offer (to accept the counter-offer, Buyer must sign or initial the counter-offered terms and 589 
deliver a copy of the acceptance to Seller). 590 

 Seller rejects Buyer’s offer. 591 

 A. Condominium Rider 
 B. Homeowners’ Assn. 
 C. Seller Financing 
 D. Mortgage Assumption 
 E. FHA/VA Financing 
 F. Appraisal Contingency 
 G. Short Sale 
 H. Homeowners/Flood Ins. 
 I. RESERVED 
 J. Interest-Bearing Acct. 

 K. RESERVED 
 L. RESERVED 
 M. Defective Drywall 
 N. Coastal Construction Control 

Line 
 O. Insulation Disclosure 
 P. Lead Paint Disclosure (Pre-1978) 
 Q. Housing for Older Persons 
 R. Rezoning 
 S. Lease Purchase/ Lease Option  

 T. Pre-Closing Occupancy 
 U. Post-Closing Occupancy 
 V. Sale of Buyer’s Property 
 W. Back-up Contract 
 X. Kick-out Clause 
 Y. Seller’s Attorney Approval 
 Z. Buyer’s Attorney Approval 
 AA. Licensee Property Interest 
 BB. Binding Arbitration 
 CC.  Miami-Dade County 

Special Taxing District 
Disclosure 

 Other:
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Buyer and Seller agree that the following are incorporated into the Sales Contract:
1) Port Malabar Holiday Park Recreation District Disclosure
2) Port Malabar Holiday Park Purchase Addendum
3) Addendum "A" to contract
4) E Title Services ABA Disclosure Statement
5) Offer Acceptance Acknowledgement
6) Seller's Property Disclosure Update
7) Utilities Acknowledgement
8) Lead Based Paint Disclosure

Buyer acknowledges that there is an application for purchase/registration if Buyer is a first
time resident.  Application and the non-refundable $50 application fee for
purchase/registration needs to be taken to the Holiday Park Business Office before or within
2 days of executed contract.

Buyer agrees to proceed to close on the purchase without Seller providing an owner’s policy
of title insurance.

Authentisign ID: DB08855F-46A4-4612-8A0E-C7280314E1E2Authentisign ID: DB08855F-46A4-4612-8A0E-C7280314E1E2



Buyer’s Initials _________  __________ Page 12 of 12 Seller’s Initials __________  __________ 
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THIS IS INTENDED TO BE A LEGALLY BINDING CONTRACT. IF NOT FULLY UNDERSTOOD, SEEK THE 592 
ADVICE OF AN ATTORNEY PRIOR TO SIGNING. 593 

THIS FORM HAS BEEN APPROVED BY THE FLORIDA REALTORS AND THE FLORIDA BAR. 594 

Approval of this form by the Florida Realtors and The Florida Bar does not constitute an opinion that any of the 595 
terms and conditions in this Contract should be accepted by the parties in a particular transaction. Terms and 596 
conditions should be negotiated based upon the respective interests, objectives and bargaining positions of all 597 
interested persons. 598 

AN ASTERISK (*) FOLLOWING A LINE NUMBER IN THE MARGIN INDICATES THE LINE CONTAINS A BLANK 599 
TO BE COMPLETED. 600 

Buyer:     Date:    601 

Buyer:     Date:    602 

Seller:     Date:    603 

Seller:     Date:    604 

Buyer’s address for purposes of notice Seller’s address for purposes of notice 605 
___________________________________________ ____________________________________________ 606 
___________________________________________ ____________________________________________ 607 
___________________________________________ ____________________________________________ 608 

BROKER: Listing and Cooperating Brokers, if any, named below (collectively, “Broker”), are the only Brokers 609 
entitled to compensation in connection with this Contract. Instruction to Closing Agent: Seller and Buyer direct 610 
Closing Agent to disburse at Closing the full amount of the brokerage fees as specified in separate brokerage 611 
agreements with the parties and cooperative agreements between the Brokers, except to the extent Broker has 612 
retained such fees from the escrowed funds. This Contract shall not modify any MLS or other offer of compensation 613 
made by Seller or Listing Broker to Cooperating Brokers. 614 

___________________________________________ __________________________________________ 615 
Cooperating Sales Associate, if any Listing Sales Associate 616 

___________________________________________ __________________________________________ 617 
Cooperating Broker, if any Listing Broker 618 

This software is licensed to [Nancy Beasley -  EXP Realty LLC] www.transactiondesk.com.

Teresa A. Linton

City of Palm Bay

Nancy Beasley

EXP Realty

Gregory Ellingson

Ellingson Properties

Authentisign ID: DB08855F-46A4-4612-8A0E-C7280314E1E2Authentisign ID: DB08855F-46A4-4612-8A0E-C7280314E1E2



Port Malabar Holiday Park Purchase Addendum  
 
Seller makes no claim of title (ownership) to the manufactured home(s) currently situated on the 
land and will convey marketable title of the land only to the Buyer by special warranty deed.  
Buyer expressly acknowledges that this Contract is for the sale and purchase of the land described 
therein only and is not for the sale and purchase of the manufactured home(s) which is/are 
currently situated on the land.  
 
Seller is under no obligation to demolish or remove the manufactured home(s) from the property 
prior to closing, and Buyer, by making an offer to enter into this Contract with Seller, acknowledges 
same.  
 
Buyer further acknowledges that the property lies within the Port Malabar Holiday Park Mobile 
Home Park Recreation District (PMHPMHRD), a Florida Special Taxing District (RECREATION 
DISTRICT) and is governed by rules, regulations and deed restrictions and the district Trustees 
consider the presence of the manufactured home(s) on the property to be a violation of its 
covenants and restrictions due to (among other reasons) the deteriorated condition of the 
manufactured home(s).  
 
Any and all costs associated with demolition and/or removal of the manufactured home(s) from the 
property shall be borne by Buyer.  
 
Buyer will indemnify and hold Seller, Seller’s broker(s), agents, employees, harmless for any loss or 

damages arising from any claims from the owner of the manufactured home(s) for improper 

demolition, destruction, and/or removal of the manufactured homes from the property.  

The provisions of this Addendum will survive closing.  
 
________________________________________  _________________________  
Buyer        Date  
 
________________________________________  _________________________  
Buyer        Date  
 
________________________________________  _________________________  
Seller        Date 

Authentisign ID: AD9C968B-13DB-40EE-A40C-68C026AB3D85Authentisign ID: AD9C968B-13DB-40EE-A40C-68C026AB3D85









































TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Joan Junkala-Brown, Deputy City Manager

DATE: 8/5/2021

RE: Consideration of a purchase offer for City-owned surplus real estate located at 2050 Agora
Circle SE from buyer EJ & JT Associates Inc. ($46,000).

LEGISLATIVE MEMORANDUM

In 2019, the City acquired a 0.61-acre unimproved lot located at 2050 Agora Circle SE, zoned RM-20, through
escheatment by Brevard County for nonpayment of taxes pursuant to the tax certificates/tax deeds sale
procedures of the Chapter 197, Florida Statutes.
 
On April 15, 2021, City Council declared this property as surplus real estate. This property has been listed for
sale through the City's contract residential real estate broker, Ellingson Properties, LLC. 
 
Ellingson Properties prepared a Comparative Market Analysis (CMA) with a suggested list price of $42,000. The
City received multiple purchase offers as shown on the attached spreadsheet. Staff and the Broker are
recommending the acceptance of a purchase offer of $46,000 from EJ & JT Associates Inc. The Buyer owns
the property to the east at 2040 Agora Circle SE and intends on assembling the properties to construct a multi-
family housing project.

REQUESTING DEPARTMENT: 
Community & Economic Development

FISCAL IMPACT: 
Upon closing, sale proceeds will be deposited into the General Fund account 001-0000-388-1001 (Sales
Proceeds) to be transferred to account 307-0000-381-1001 (Road Maintenance Fund).

RECOMMENDATION:
Motion to authorize the City Manager to execute the purchase contract for City-owned surplus real estate located
at 2050 Agora Circle SE with buyer EJ & JT Associates Inc. and bring forth a Resolution at a future Council
meeting.



ATTACHMENTS:
Description
Agora Circle ALL OFFERS
Purchase Offer 2050 Agora Circe SE (EJ & JT Assoc)

































TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Joan Junkala-Brown, Deputy City Manager

DATE: 8/5/2021

RE: Consideration of a purchase offer for City-owned surplus real estate located at 1942 Agora
Circle SE from buyer Central Florida Investment Fund, LLC ($45,000).

LEGISLATIVE MEMORANDUM

In 2019, the City acquired a 0.62-acre unimproved lot located at 1942 Agora Circle SE, zoned RM-20, through
escheatment by Brevard County for nonpayment of taxes pursuant to the tax certificates/tax deeds sale
procedures of the Chapter 197, Florida Statutes.
 
On April 15, 2021, City Council declared this property as surplus real estate. This property has been listed for
sale through the City's contract residential real estate broker, Ellingson Properties, LLC. 
 
Ellingson Properties prepared a Comparative Market Analysis (CMA) with a suggested list price of $42,000. The
City received multiple purchase offers as shown on the attached spreadsheet. Staff and the Broker are
recommending the acceptance of a purchase offer of $45,000 from Central Florida Investment Fund, LLC. The
Buyer is also seeking to purchase the adjacent City-owned parcel located at 1956 Agora Circle SE to construct a
multi-family housing project.

REQUESTING DEPARTMENT: 
Community & Economic Development

FISCAL IMPACT: 
Upon closing, sale proceeds will be deposited into the General Fund account 001-0000-388-1001 (Sales
Proceeds) to be transferred to account 307-0000-381-1001 (Road Maintenance Fund).

RECOMMENDATION:
Motion to authorize the City Manager to execute the purchase contract for City-owned surplus real estate located
at 1942 Agora Circle SE with buyer Central Florida Investment Fund, LLC and bring forth a Resolution at a
future Council meeting.



ATTACHMENTS:
Description
Agora Circle ALL OFFERS
Purchase Offer 1942 Agora Circe SE (Central Florida Investment Fund)
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Buyer (____) (____) and Seller (____) (____) acknowledge receipt of a copy of this page, which is 1 of 8 pages. 

Vacant Land Contract 

1.

2.

3.

4.

Sale and Purchase ("Contract"): ______________________________________________________ ("Seller") 
and _______________________________________________________________________________ ("Buyer") 
(the "parties") agree to sell and buy on the terms and conditions specified below the property ("Property")  
described as: 

1 
2 
3 
4

Address:   __________________________________________________________________________________ 5 
6 
7 
8 
9 

10 
11 
12 
13

Legal Description:  ____________________________________________________________________________ 
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
SEC ___/TWP /___/RNG ___ of ___________ County, Florida. Real Property ID No.:  ______________________ 
including all improvements existing on the Property and the following additional property:  ____________________
___________________________________________________________________________________________

Purchase Price:  (U.S. currency) ................................................................................................ 
All deposits will be made payable to "Escrow Agent" named below and held in escrow by:  
Escrow Agent’s Name:   _____________________________________________________   
Escrow Agent’s Contact Person:    _____________________________________________   
Escrow Agent’s Address:    ___________________________________________________   
Escrow Agent’s Phone:   _____________________________________________________   
Escrow Agent’s Email:  ______________________________________________________ 

$______________ 

$______________ 

$______________ 
  ______________ 
$______________ 

$______________ 

14 
15 
16 
17 
18 
19 
20

(a) Initial deposit ($0 if left blank) (Check if applicable) 21
accompanies offer 22
will be delivered to Escrow Agent within ______ days (3 days if left blank) 23

after Effective Date ................................................................................................................24
(b) Additional deposit will be delivered to Escrow Agent (Check if applicable) 25

within ______ days (10 days if left blank) after Effective Date 26
within ______ days (3 days if left blank) after expiration of Due Diligence Period .......27

(c) Total Financing (see Paragraph 6) (express as a dollar amount or percentage) ..................28
(d) Other:  ___________________________________________________________ ............29
(e) Balance to close (not including Buyer’s closing costs, prepaid items, and prorations) 30

to be paid at closing by wire transfer or other Collected funds ............................................. 31

(f) (Complete only if purchase price will be determined based on a per unit cost instead of a fixed price.) The  
unit used to determine the purchase price is       lot       acre       square foot       other (specify):   ____________ 
prorating areas of less than a full unit. The purchase price will be $________________ per unit based on a  
calculation of total area of the Property as certified to Seller and Buyer by a Florida licensed surveyor in  
accordance with Paragraph 8(c). The following rights of way and other areas will be excluded from the  
calculation:   _____________________________________________________________________________

32 
33 
34 
35 
36 
37

Time for Acceptance; Effective Date:  Unless this offer is signed by Seller and Buyer and an executed copy  
delivered to all parties on or before ____________________, this offer will be withdrawn and Buyer’s deposit, if  
any, will be returned. The time for acceptance of any counter-offer will be 3 days after the date the counter-offer is 
delivered. The "Effective Date" of this Contract is the date on which the last one of the Seller and Buyer 
has signed or initialed and delivered this offer or the final counter-offer. 

38 
39 
40 
41 
42

Closing Date:  This transaction will close on ____________________ ("Closing Date"), unless specifically  
extended by other provisions of this Contract. The Closing Date will prevail over all other time periods including, 
but not limited to, Financing and Feasibility Study periods. However, if the Closing Date occurs on a Saturday,  
Sunday, or national legal holiday, it will extend to 5:00 p.m. (where the Property is located) of the next business  
day. In the event insurance underwriting is suspended on Closing Date and Buyer is unable to obtain property  
insurance, Buyer may postpone closing for up to 5 days after the insurance underwriting suspension is lifted. If  
this transaction does not close for any reason, Buyer will immediately return all Seller provided documents and  
other items. 

43 
44 
45 
46 
47 
48 
49 
50

5. Extension of Closing Date: If Paragraph 6(b) is checked and Closing Funds from Buyer's lender(s) are not 
available on Closing Date due to Consumer Financial Protection Bureau Closing Disclosure delivery requirements

* 
*

* 
* 
  
  
  
  
* 
*

51 
52

* 
  
* 
* 
* 
* 
*

*
*
*

*
*
*
*

*

* 
* 
* 
  
  
*

  
*

*

4,200.00

60,800.00

Palm Bay City Of
Central Florida Investment Funds LLC

1942 Agora Circle, Palm Bay, FL 32909
PORT MALABAR UNIT 40 LOT 15 BLK 1981

Brevard 29-37-03-26-01981.0-0015.

65,000.00

E Title Services, LLC

 5815 US-1 Suite 1, Rockledge, FL 32955
(321) 450-4770

Lu@Etitlebrevard.com

3

July 9, 2021

September 9, 2021

✖

BH

Electronically Signed using eSignOnline™ [ Session ID : 43903a66-2ecc-4bc9-8dcf-b776f7a0d93d ]

6,500

58,500

BH

BH

Electronically Signed using eSignOnline™ [ Session ID : 574f85e2-6c19-49b5-af13-da4c533bca22 ]

40,500

45000

4500

BH

BH

BH

Electronically Signed using eSignOnline™ [ Session ID : 952960ab-b856-4941-9842-3375a4fb4346 ]
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Buyer (____) (____) and Seller (____) (____) acknowledge receipt of a copy of this page, which is 2 of 8 pages. 

Financing:  (Check as applicable) 55
(a) 

(a) 

Buyer will pay cash for the Property with no financing contingency. 56
(b) This Contract is contingent on Buyer qualifying for and obtaining the commitment(s) or approval(s) 

specified below ("Financing") within ______ days after Effective Date (Closing Date or 30 days after Effective 
Date, whichever occurs first, if left blank) ("Financing Period"). Buyer will apply for Financing within ______ 
days after Effective Date (5 days if left blank) and will timely provide any and all credit, employment, financial, 
and other information required by the lender. If Buyer, after using diligence and good faith, cannot obtain the  
Financing within the Financing Period, either party may terminate this Contract and Buyer’s deposit(s) will be  
returned. 

57 
58 
59 
60 
61 
62 
63

(1) New Financing:  Buyer will secure a commitment for new third party financing for $_______________ 
or ______% of the purchase price at (Check one)       a fixed rate not exceeding ______%       an  
adjustable interest rate not exceeding ______% at origination (a fixed rate at the prevailing interest rate  
based on Buyer’s creditworthiness if neither choice is selected). Buyer will keep Seller and Broker fully  
informed of the loan application status and progress and authorizes the lender or mortgage broker to  
disclose all such information to Seller and Broker. 

64 
65 
66 
67 
68 
69
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81

The mortgage, note, and any security agreement will be in a form acceptable to Seller and will follow  
forms generally accepted in the county where the Property is located; will provide for a late payment fee  
and acceleration at the mortgagee’s option if Buyer defaults; will give Buyer the right to prepay without  
penalty all or part of the principal at any time(s) with interest only to date of payment; will be due on  
conveyance or sale; will provide for release of contiguous parcels, if applicable; and will require Buyer to  
keep liability insurance on the Property, with Seller as additional named insured. Buyer authorizes Seller 
to obtain credit, employment, and other necessary information to determine creditworthiness for the  
financing. Seller will, within 10 days after Effective Date, give Buyer written notice of whether or not Seller 
will make the loan. 

(3) 

(2) 

82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92

Assignability:  (Check one) Buyer       may assign and thereby be released from any further liability under this  
Contract,       may assign but not be released from liability under this Contract, or       may not assign this Contract. 

93 
94

Title:  Seller has the legal capacity to and will convey marketable title to the Property by       statutory warranty  
deed       special warranty deed       other (specify) ______________________________, free of liens, easements, 
and encumbrances of record or known to Seller, but subject to property taxes for the year of closing; covenants,  
restrictions, and public utility easements of record; existing zoning and governmental regulations; and (list any  
other matters to which title will be subject) ________________________________________________________, 
provided there exists at closing no violation of the foregoing. 

95 
96 
97 
98 
99 

100
Title Evidence: The party who pays for the owner’s title insurance policy will select the closing agent and pay 
for the title search, including tax and lien search (including municipal lien search) if performed, and all other 
fees charged by closing agent. Seller will deliver to Buyer, at  

101 
102 
103

(Check one)       Seller’s       Buyer’s expense and  
(Check one)       within ______ days after Effective Date       at least ______ days before Closing Date, 
(Check one) 
(1) a title insurance commitment by a Florida licensed title insurer setting forth those matters to be  

discharged by Seller at or before closing and, upon Buyer recording the deed, an owner’s policy in the

6.

7.

8.

("CFPB Requirements"), if applicable, then Closing Date shall be extended for such period necessary to satisfy 
CFPB Requirements, provided such period shall not exceed 10 days.

104
105
106
107 
108

53 
54

✖

✖

✖

✖

*
* 
* 
*

* 
* 
*

* 
* 
*

* 
* 
* 
* 
* 
* 
  
* 
*

* 
*

* 
* 
  
  
*

*
*

*

Mortgage Assumption:  Buyer will take title subject to and assume and pay existing first mortgage to  
____________________________________________________________________________________ 
LN#____________________ in the approximate amount of $________________ currently payable at  
$_______________ per month, including principal, interest,       taxes and insurance, and having a 

interest rate of ______% which      will      will not escalate upon assumption. Any variance in the mortgage 
will be adjusted in the balance due at closing with no adjustment to purchase price. Buyer will purchase 
Seller’s escrow account dollar for dollar. If the interest rate upon transfer exceeds ______% or the 
assumption/transfer fee exceeds $________________, either party may elect to pay the excess, failing 
which this Contract will terminate; and Buyer’s deposit(s) will be returned. If the lender disapproves 
Buyer, this Contract will terminate; and Buyer’s deposit(s) will be returned. 

fixed other (describe) ______________________________________________________________ 

Seller Financing:  Buyer will execute a first second purchase money note and mortgage to
Seller in the amount of $________________, bearing annual interest at ______% and payable as follows: 
____________________________________________________________________________________

BH

Electronically Signed using eSignOnline™ [ Session ID : 43903a66-2ecc-4bc9-8dcf-b776f7a0d93d ]Electronically Signed using eSignOnline™ [ Session ID : 574f85e2-6c19-49b5-af13-da4c533bca22 ]Electronically Signed using eSignOnline™ [ Session ID : 952960ab-b856-4941-9842-3375a4fb4346 ]
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Buyer (____) (____) and Seller (____) (____) acknowledge receipt of a copy of this page, which is 3 of 8 pages. 

(2) 

(b) 

(c) 

(d) 

(a) 

an abstract of title, prepared or brought current by an existing abstract firm or certified as correct by an  
existing firm. However, if such an abstract is not available to Seller, then a prior owner’s title policy  
acceptable to the proposed insurer as a base for reissuance of coverage may be used. The prior policy will 
include copies of all policy exceptions and an update in a format acceptable to Buyer from the policy  
effective date and certified to Buyer or Buyer’s closing agent together with copies of all documents  
recited in the prior policy and in the update. If such an abstract or prior policy is not available to Seller,  
then (1) above will be the title evidence. 

112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133

Title Examination: After receipt of the title evidence, Buyer will, within ______ days (10 days if left blank) but 
no later than Closing Date, deliver written notice to Seller of title defects. Title will be deemed acceptable to 
Buyer if (i) Buyer fails to deliver proper notice of defects or (ii) Buyer delivers proper written notice and Seller 
cures the defects within ______ days (30 days if left blank) ("Cure Period") after receipt of the notice. If the 
defects are cured within the Cure Period, closing will occur within 10 days after receipt by Buyer of notice of 
such cure. Seller may elect not to cure defects if Seller reasonably believes any defect cannot be cured within 
the Cure Period. If the defects are not cured within the Cure Period, Buyer will have 10 days after receipt of 
notice of Seller’s inability to cure the defects to elect whether to terminate this Contract or accept title subject 
to existing defects and close the transaction without reduction in purchase price.
Survey:  Buyer may, at Buyer’s expense, have the Property surveyed and must deliver written notice to  
Seller, within 5 days after receiving survey but not later than 5 days before Closing Date, of any  
encroachments on the Property, encroachments by the Property’s improvements on other lands, or deed  
restriction or zoning violations. Any such encroachment or violation will be treated in the same manner as a  
title defect and Seller’s and Buyer’s obligations will be determined in accordance with Paragraph 8(b). 
Ingress and Egress:  Seller warrants that the Property presently has ingress and egress. 

Property Condition:  Seller will deliver the Property to Buyer at closing in its present "as is" condition, with  
conditions resulting from Buyer’s Inspections and casualty damage, if any, excepted. Seller will not engage in or  
permit any activity that would materially alter the Property’s condition without the Buyer’s prior written consent. 

134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159

Inspections:  (Check (1) or (2)) 
(1) Due Diligence Period:  Buyer will, at Buyer’s expense and within ______ days (30 days if left blank)  

("Due Diligence Period") after Effective Date and in Buyer’s sole and absolute discretion, determine  
whether the Property is suitable for Buyer’s intended use. During the Due Diligence Period, Buyer may 
conduct a Phase 1 environmental assessment and any other tests, analyses, surveys, and investigations 
("Inspections") that Buyer deems necessary to determine to Buyer’s satisfaction the Property’s 
engineering, architectural, and environmental properties; zoning and zoning restrictions; subdivision 
statutes; soil and grade; availability of access to public roads, water, and other utilities; consistency with 
local, state, and regional growth management plans; availability of permits, government approvals, and 
licenses; and other inspections that Buyer deems appropriate. If the Property must be rezoned, Buyer will 
obtain the rezoning from the appropriate government agencies. Seller will sign all documents Buyer is 
required to file in connection with development or rezoning approvals. Seller gives Buyer, its agents, 
contractors, and assigns, the right to enter the Property at any time during the Due Diligence Period for 
the purpose of conducting Inspections, provided, however, that Buyer, its agents, contractors, and assigns 
enter the Property and conduct Inspections at their own risk. Buyer will indemnify and hold Seller 
harmless from losses, damages, costs, claims, and expenses of any nature, including attorneys’ fees, 
expenses, and liability incurred in application for rezoning or related proceedings, and from liability to any 
person, arising from the conduct of any and all Inspections or any work authorized by Buyer. Buyer will 
not engage in any activity that could result in a construction lien being filed against the Property without 
Seller’s prior written consent. If this transaction does not close, Buyer will, at Buyer’s expense, (i) repair 
all damages to the Property resulting from the Inspections and return the Property to the condition it was in 
before conducting the Inspections and (ii) release to Seller all reports and other work generated as a 
result of the Inspections. 

Before expiration of the Due Diligence Period, Buyer must deliver written notice to Seller of Buyer’s  
determination of whether or not the Property is acceptable. Buyer’s failure to comply with this notice  
requirement will constitute acceptance of the Property as suitable for Buyer’s intended use in its "as is"  
condition. If the Property is unacceptable to Buyer and written notice of this fact is timely delivered to  
Seller, this Contract will be deemed terminated, and Buyer’s deposit(s) will be returned. 

160 
161 
162 
163 
164

9.

amount of the purchase price for fee simple title subject only to the exceptions stated above. If Buyer is  
paying for the owner’s title insurance policy and Seller has an owner’s policy, Seller will deliver a copy to  
Buyer within 15 days after Effective Date. 

10

30

30✖

109 
110 
111

* 
  
  
  
  
  
  
* 
  
  
*

  
  
  
  
*

BH
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Buyer (____) (____) and Seller (____) (____) acknowledge receipt of a copy of this page, which is 4 of 8 pages. 

Government Regulations: Changes in government regulations and levels of service which affect Buyer’s  
intended use of the Property will not be grounds for terminating this Contract if the Due Diligence Period has  
expired or if Paragraph 9(a)(2) is selected. 
Flood Zone: Buyer is advised to verify by survey, with the lender, and with appropriate government agencies 
which flood zone the Property is in, whether flood insurance is required, and what restrictions apply to 
improving the Property and rebuilding in the event of casualty. 
Coastal Construction Control Line ("CCCL"): If any part of the Property lies seaward of the CCCL as  
defined in Section 161.053, Florida Statutes, Seller will provide Buyer with an affidavit or survey as required  
by law delineating the line’s location on the Property, unless Buyer waives this requirement in writing. The  
Property being purchased may be subject to coastal erosion and to federal, state, or local regulations that  
govern coastal property, including delineation of the CCCL, rigid coastal protection structures, beach  
nourishment, and the protection of marine turtles. Additional information can be obtained from the Florida  
Department of Environmental Protection, including whether there are significant erosion conditions associated 
with the shore line of the Property being purchased. 

Buyer waives the right to receive a CCCL affidavit or survey. 

Closing Procedure; Costs:  Closing will take place in the county where the Property is located and may be  
conducted by mail or electronic means. If title insurance insures Buyer for title defects arising between the title  
binder effective date and recording of Buyer’s deed, closing agent will disburse at closing the net sale proceeds to 
Seller (in local cashier’s check if Seller requests in writing at least 5 days before closing) and brokerage fees to  
Broker as per Paragraph 21. In addition to other expenses provided in this Contract, Seller and Buyer will pay the 
costs indicated below. 

186 
187 
188 
189 
190 
191 
192 Seller Costs: 

Taxes on deed 193
Recording fees for documents needed to cure title 194
Title evidence (if applicable under Paragraph 8)195

Other: __________________________________________________________________________________197
Buyer Costs: 198
Taxes and recording fees on notes and mortgages 199
Recording fees on the deed and financing statements 200
Loan expenses 201
Title evidence (if applicable under Paragraph 8)202
Lender’s title policy at the simultaneous issue rate 203
Inspections 204
Survey 205
Insurance 206
Other: __________________________________________________________________________________207
Prorations:  The following items will be made current and prorated as of the day before Closing Date: real   
estate taxes (including special benefit tax liens imposed by a CDD), interest, bonds, assessments, leases, and 
other Property expenses and revenues. If taxes and assessments for the current year cannot be determined, 
the previous year’s rates will be used with adjustment for any exemptions. 

208 
209 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 
220 
221

Special Assessment by Public Body:  Regarding special assessments imposed by a public body, Seller will 
pay (i) the full amount of liens that are certified, confirmed, and ratified before closing and (ii) the amount of the 
last estimate of the assessment if an improvement is substantially completed as of Effective Date but has not 
resulted in a lien before closing; and Buyer will pay all other amounts. If special assessments may be paid in 
installments,      Seller       Buyer (Buyer if left blank) will pay installments due after closing. If Seller is  
checked, Seller will pay the assessment in full before or at the time of closing. Public body does not include a  
Homeowners’ or Condominium Association. 
PROPERTY TAX DISCLOSURE SUMMARY:  BUYER SHOULD NOT RELY ON THE SELLER’S CURRENT 
PROPERTY TAXES AS THE AMOUNT OF PROPERTY TAXES THAT BUYER MAY BE OBLIGATED TO  
PAY IN THE YEAR SUBSEQUENT TO PURCHASE. A CHANGE OF OWNERSHIP OR PROPERTY

(b) 

(b) 

(c) 

(d) 

(c) 

(d) 

(e) 

(a) 

10.

Estoppel Fee(s)

No Due Diligence Period: Buyer is satisfied that the Property is suitable for Buyer’s purposes, 
including  being satisfied that either public sewerage and water are available to the Property or the 
Property will be  approved for the installation of a well and/or private sewerage disposal system and that 
existing zoning  and other pertinent regulations and restrictions, such as subdivision or deed restrictions, 
concurrency,  growth management, and environmental conditions, are acceptable to Buyer. This 
Contract is not  contingent on Buyer conducting any further investigations. 

(2) 165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
182 
183 
184 
185

✖

* 
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
*

196

*

*

  
  
  
  
  
  
  
  
*
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Foreign Investment in Real Property Tax Act ("FIRPTA"):  If Seller is a "foreign person" as defined by  
FIRPTA, Seller and Buyer will comply with FIRPTA, which may require Seller to provide additional cash at  
closing. 

225 
226 
227

1031 Exchange:  If either Seller or Buyer wish to enter into a like-kind exchange (either simultaneously with  
closing or after) under Section 1031 of the Internal Revenue Code ("Exchange"), the other party will cooperate 
in all reasonable respects to effectuate the Exchange including executing documents, provided, however, that 
the cooperating party will incur no liability or cost related to the Exchange and that the closing will not be 
contingent upon, extended, or delayed by the Exchange. 

228 
229 
230 
231 
232

Computation of Time:  Calendar days will be used when computing time periods, except time periods of 5 days 
or less. Time periods of 5 days or less will be computed without including Saturday, Sunday, or national legal 
holidays specified in 5 U.S.C. 6103(a). Other than time for acceptance and Effective Date as set forth in Paragraph 
3, any time periods provided for or dates specified in this Contract, whether preprinted, handwritten, typewritten or 
inserted herein, which shall end or occur on a Saturday, Sunday, or national legal holiday (see 5 U.S.C. 6103)  
shall extend until 5:00 p.m. (where the Property is located) of the next business day. Time is of the essence in 
this Contract.

233 
234 
235 
236 
237 
238 
239

Risk of Loss; Eminent Domain:  If any portion of the Property is materially damaged by casualty before closing  
or Seller negotiates with a governmental authority to transfer all or part of the Property in lieu of eminent domain  
proceedings or an eminent domain proceeding is initiated, Seller will promptly inform Buyer. Either party may  
terminate this Contract by written notice to the other within 10 days after Buyer’s receipt of Seller’s notification,  
and Buyer’s deposit(s) will be returned, failing which Buyer will close in accordance with this Contract and 
receive all payments made by the governmental authority or insurance company, if any. 

240 
241 
242 
243 
244 
245

Force Majeure:  Seller or Buyer will not be required to perform any obligation under this Contract or be liable to  
each other for damages so long as the performance or non-performance of the obligation is delayed, caused, or  
prevented by an act of God or force majeure. An "act of God or "force majeure" is defined as hurricanes,  
earthquakes, floods, fire, unusual transportation delays, wars, insurrections, and any other cause not reasonably  
within the control of Seller or Buyer and which by the exercise of due diligence the non-performing party is unable 
in whole or in part to prevent or overcome. All time periods, including Closing Date, will be extended for the period 
that the act of God or force majeure is in place. However, in the event that such act of God or force majeure event 
continues beyond 30 days, either party may terminate this Contract by delivering written notice to the other; and 
Buyer’s deposit(s) will be returned. 

246 
247 
248 
249 
250 
251 
252 
253 
254

Notices:  All notices will be in writing and delivered to the parties and Broker by mail, personal delivery, or  
electronic means. Buyer’s failure to timely deliver written notice to Seller, when such notice is required by  
this Contract, regarding any contingency will render that contingency null and void, and this Contract will 
be construed as if the contingency did not exist. Any notice, document, or item delivered to or received by 
an attorney or licensee (including a transactions broker) representing a party will be as effective as if  
delivered to or received by that party.

255 
256 
257 
258 
259 
260

Complete Agreement; Persons Bound:  This Contract is the entire agreement between Seller and Buyer.  
Except for brokerage agreements, no prior or present agreements will bind Seller, Buyer, or Broker unless 
incorporated into this Contract. Modifications of this Contract will not be binding unless in writing, signed or 
initialed, and delivered by the party to be bound. Electronic signatures will be acceptable and binding. This  
Contract, signatures, initials, documents referenced in this Contract, counterparts, and written modifications  
communicated electronically or on paper will be acceptable for all purposes, including delivery, and will be binding. 
Handwritten or typewritten terms inserted in or attached to this Contract prevail over preprinted terms. If any 
provision of this Contract is or becomes invalid or unenforceable, all remaining provisions will continue to be fully 
effective. Seller and Buyer will use diligence and good faith in performing all obligations under this Contract. This 
Contract will not be recorded in any public record. The terms "Seller," "Buyer," and "Broker" may be singular or 
plural. This Contract is binding on the heirs, administrators, executors, personal representatives, and assigns, if  
permitted, of Seller, Buyer, and Broker. 

261 
262 
263 
264 
265 
266 
267 
268 
269 
270
271 
272

Default and Dispute Resolution:  This Contract will be construed under Florida law. This Paragraph will survive  
closing or termination of this Contract. 

273 
274 
275 
276

Seller Default:  If Seller fails, neglects, or refuses to perform Seller’s obligations under this Contract, Buyer  
may elect to receive a return of Buyer’s deposit(s) without thereby waiving any action for damages resulting

(f) 

(g) 

(a) 

11.

12.

13.

14.

15.

16.

IMPROVEMENTS TRIGGERS REASSESSMENTS OF THE PROPERTY THAT COULD RESULT IN HIGHER 
PROPERTY TAXES. IF YOU HAVE ANY QUESTIONS CONCERNING VALUATION, CONTACT THE 
COUNTY PROPERTY APPRAISER’S OFFICE FOR FURTHER INFORMATION.

222 
223 
224
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from Seller’s breach and may seek to recover such damages or seek specific performance. Seller will also be 
liable for the full amount of the brokerage fee. 
Buyer Default:  If Buyer fails, neglects, or refuses to perform Buyer’s obligations under this Contract,  
including payment of deposit(s), within the time(s) specified, Seller may elect to recover and retain the  
deposit(s), paid and agreed to be paid, for the account of Seller as agreed upon liquidated damages,  
consideration for execution of this Contract, and in full settlement of any claims, whereupon Seller and Buyer 
will be relieved from all further obligations under this Contract; or Seller, at Seller’s option, may proceed in  
equity to enforce Seller’s rights under this Contract. 

277 
278 
279 
280 
281 
282 
283 
284

Escrow Agent; Closing Agent:  Seller and Buyer authorize Escrow Agent and closing agent (collectively  
"Agent") to receive, deposit, and hold funds and other items in escrow and, subject to Collection, disburse them  
upon proper authorization and in accordance with Florida law and the terms of this Contract, including disbursing  
brokerage fees. "Collection" or "Collected" means any checks tendered or received have become actually and  
finally collected and deposited in the account of Agent. The parties agree that Agent will not be liable to any person 
for misdelivery of escrowed items to Seller or Buyer, unless the misdelivery is due to Agent’s willful breach of this 
Contract or gross negligence. If Agent interpleads the subject matter of the escrow, Agent will pay the filing fees 
and costs from the deposit and will recover reasonable attorneys’ fees and costs to be paid from the escrowed 
funds or equivalent and charged and awarded as court costs in favor of the prevailing party. 

288 
289 
290 
291 
292 
293 
294 
295 
296

Professional Advice; Broker Liability:  Broker advises Seller and Buyer to verify all facts and representations  
that are important to them and to consult an appropriate professional for legal advice (for example, interpreting this 
Contract, determining the effect of laws on the Property and this transaction, status of title, foreign investor  
reporting requirements, the effect of property lying partially or totally seaward of the CCCL, etc.) and for tax,  
property condition, environmental, and other specialized advice. Buyer acknowledges that all representations 
(oral, written, or otherwise) by Broker are based on Seller  representations or public records. Buyer agrees to 
rely solely on Seller, professional inspectors, and  government agencies for verification of the Property 
condition and facts that materially affect Property  value. Seller and Buyer respectively will pay all costs and 
expenses, including reasonable attorneys’ fees at all  levels, incurred by Broker and Broker’s officers, directors, 
agents, and employees in connection with or arising  from Seller’s or Buyer’s misstatement or failure to perform 
contractual obligations. Seller and Buyer hold  harmless and release Broker and Broker’s officers, directors, 
agents, and employees from all liability for loss or  damage based on (i) Seller’s or Buyer’s misstatement or 
failure to perform contractual obligations; (ii) the use or  display of listing data by third parties, including, but not 
limited to, photographs, images, graphics, video  recordings, virtual tours, drawings, written descriptions, and 
remarks related to the Property; (iii) Broker’s  performance, at Seller’s or Buyer’s request, of any task beyond the 
scope of services regulated by Chapter 475,  Florida Statutes, as amended, including Broker’s referral, 
recommendation, or retention of any vendor; (iv)  products or services provided by any vendor; and (v) expenses 
incurred by any vendor. Seller and Buyer each  assume full responsibility for selecting and compensating their 
respective vendors. This Paragraph will not relieve  Broker of statutory obligations. For purposes of this 
Paragraph, Broker will be treated as a party to this Contract.  This Paragraph will survive closing. 

297 
298 
299 
300 
301 
302 
303 
304 
305 
306 
307 
308 
309 
310 
311 
312 
313 
314 
315 
316 

Commercial Real Estate Sales Commission Lien Act:  If the Property is commercial real estate as defined by  
Section 475.701, Florida Statutes, the following disclosure will apply:  The Florida Commercial Real Estate Sales  
Commission Lien Act provides that when a broker has earned a commission by performing licensed services  
under a brokerage agreement with you, the broker may claim a lien against your net sales proceeds for the  
broker’s commission. The broker’s lien rights under the act cannot be waived before the commission is earned. 

317 
318 
319 
320 
321

Brokers: The licensee(s) and brokerage(s) named below are collectively referred to as "Broker." Instruction to 
closing agent: Seller and Buyer direct Closing Agent to disburse at Closing the full amount of the brokerage 
fees as specified in separate brokerage agreements with the parties and cooperative agreements between the 
Brokers, except to the extent Broker has retained such fees from the escrowed funds. This Paragraph will not be 
used to modify any MLS or other offer of compensation made by Seller or listing broker to cooperating brokers.

322 
323 
324 
325 
326 

 
 

327 
328

  
  
(b) 

18.

19.

20.

21.

Attorney’s Fees; Costs: In any litigation permitted by this Contract, the prevailing party shall be entitled to 
recover from the non-prevailing party costs and fees, including reasonable attorney’s fees, incurred in conducting 
the litigation. This Paragraph 17 shall survive Closing or termination of this Contract.

17.285 
386 
387

  
  
  
  
  
  
  
* ____________________________________ 

Seller's Sales Associate/License No.
___________________________________________ 
Buyer's Sales Associate/License No.

Gregory P Ellingson 3066292 Laura  Cerpa 3342737
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23. Additional Terms:   __________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 

345 
346 
347 
348 
349 
350 
351 
352 
353 
354 
355 
356
357 
358 
359 
360

This is intended to be a legally binding Contract. If not fully understood, seek the advice of an attorney before 
signing. 

365 
366

Buyer: _________________________________________________________________

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________

Date:  __________________

__________________

__________________

__________________

367

Print name:  ______________________________________________________________

______________________________________________________________

______________________________________________________________

______________________________________________________________

368

Buyer: Date:  369

Print name:  370

Buyer’s address for purpose of notice: 371

Address:  _______________________________________________________________________________________372

Phone: _______________________ Fax: _______________________ Email: ________________________________373

Seller: Date:  374

Print name:  375

Seller: Date:  376

Print name:  377

COUNTER-OFFER/REJECTION 

Seller counters Buyer’s offer (to accept the counter-offer, Buyer must sign or initial the counter-offered terms and 
deliver a copy of the acceptance to Seller).

Seller rejects Buyer’s offer

361

362 
363
364

Central Florida Investment Funds LLC 

info@buildrei.com

Addenda: The following additional terms are included in the attached addenda and incorporated into this Contract 
(Check if applicable) 

A. Back-up Contract 
B. Kick Out Clause 

__ C. Other _________________________________________________________________________________

22.340 
341 
342 
343 
344

  
  
* 
* 
*

*

*

*

*

*

*

*

*

*

*

*

*

*

____________________________________ 
Seller's Sales Associate Email Address 
  
____________________________________ 
Seller's Sales Associate Phone Number 
  
____________________________________ 
Listing Brokerage 
  
____________________________________ 
Listing Brokerage Address

329 
330 
331 
332 
333 
334 
335 
336 
337 
338 
339 

___________________________________________ 
Buyer's Sales Associate Email Address 
  
___________________________________________ 
Buyer's Sales Associate Phone Number 
  
___________________________________________ 
Buyer's Brokerage 
  
___________________________________________ 
Buyer's Brokerage Address

  
* 
  
  
* 
  
  
* 
  
  
*

greg@gregellingson.com cerparealty@gmail.com

3217507050 (407) 591-1648

Ellingson Properties EXP Realty LLC

5815 US-1, Rockledge, FL 32955 5039 Ocean Blvd., Siesta Key, FL 34242

7/9/2021
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_______________________________________________________________________________________
Seller’s address for purpose of notice:  378

Address:  379

Phone: _______________________ Fax: _______________________ Email: ________________________________380

Effective Date:  ____________________ (The date on which the last party signed or initialed and delivered the  
final offer or counter offer.) 

381 
382

*

*

*

Florida REALTORS® makes no representation as to the legal validity or adequacy of any provision of this form in any specific transaction. This standardized form should 
not be used in complex transactions or with extensive riders or additions. This form is available for use by the entire real estate industry and is not intended to identify the 
user as REALTOR®. REALTOR® is a registered collective membership mark which may be used only by real estate licensees who are members of the NATIONAL 
ASSOCIATION OF REALTORS® and who subscribe to its Code of Ethics. The copyright laws of United States (17 U.S. Code) forbid the unauthorized reproduction of this 
form by any means including facsimile or computerized forms.
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TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Joan Junkala-Brown, Deputy City Manager

DATE: 8/5/2021

RE: Consideration of a purchase offer for City-owned surplus real estate located at 1956 Agora
Circle SE from buyer Central Florida Investment Fund, LLC ($45,000).

LEGISLATIVE MEMORANDUM

In 2019, the City acquired a 0.62-acre unimproved lot located at 1956 Agora Circle SE, zoned RM-20, through
escheatment by Brevard County for nonpayment of taxes pursuant to the tax certificates/tax deeds sale
procedures of the Chapter 197, Florida Statutes.
 
On April 15, 2021, City Council declared this property as surplus real estate. This property has been listed for
sale through the City's contract residential real estate broker, Ellingson Properties, LLC. 
 
Ellingson Properties prepared a Comparative Market Analysis (CMA) with a suggested list price of $42,000. The
City received multiple purchase offers as shown on the attached spreadsheet. Staff and the Broker are
recommending the acceptance of a purchase offer of $45,000 from Central Florida Investment Fund, LLC. The
Buyer is also seeking to purchase the adjacent City-owned parcel located at 1942 Agora Circle SE to construct a
multi-family housing project.

REQUESTING DEPARTMENT: 
Community & Economic Development

FISCAL IMPACT: 
Upon closing, sale proceeds will be deposited into the General Fund account 001-0000-388-1001 (Sales
Proceeds) to be transferred to account 307-0000-381-1001 (Road Maintenance Fund).

RECOMMENDATION:
Motion to authorize the City Manager to execute the purchase contract for City-owned surplus real estate located
at 1956 Agora Circle SE from buyer Central Florida Investment Fund LLC and bring forth a Resolution at a
future Council meeting.



ATTACHMENTS:
Description
Agora Circle ALL OFFERS
Purchase Offer 1956 Agora Circe SE (Central Florida Investment Fund)
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Buyer (____) (____) and Seller (____) (____) acknowledge receipt of a copy of this page, which is 1 of 8 pages. 

Vacant Land Contract 

1.

2.

3.

4.

Sale and Purchase ("Contract"): ______________________________________________________ ("Seller") 
and _______________________________________________________________________________ ("Buyer") 
(the "parties") agree to sell and buy on the terms and conditions specified below the property ("Property")  
described as: 

1 
2 
3 
4

Address:   __________________________________________________________________________________ 5 
6 
7 
8 
9 

10 
11 
12 
13

Legal Description:  ____________________________________________________________________________ 
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
SEC ___/TWP /___/RNG ___ of ___________ County, Florida. Real Property ID No.:  ______________________ 
including all improvements existing on the Property and the following additional property:  ____________________
___________________________________________________________________________________________

Purchase Price:  (U.S. currency) ................................................................................................ 
All deposits will be made payable to "Escrow Agent" named below and held in escrow by:  
Escrow Agent’s Name:   _____________________________________________________   
Escrow Agent’s Contact Person:    _____________________________________________   
Escrow Agent’s Address:    ___________________________________________________   
Escrow Agent’s Phone:   _____________________________________________________   
Escrow Agent’s Email:  ______________________________________________________ 

$______________ 

$______________ 

$______________ 
  ______________ 
$______________ 

$______________ 

14 
15 
16 
17 
18 
19 
20

(a) Initial deposit ($0 if left blank) (Check if applicable) 21
accompanies offer 22
will be delivered to Escrow Agent within ______ days (3 days if left blank) 23

after Effective Date ................................................................................................................24
(b) Additional deposit will be delivered to Escrow Agent (Check if applicable) 25

within ______ days (10 days if left blank) after Effective Date 26
within ______ days (3 days if left blank) after expiration of Due Diligence Period .......27

(c) Total Financing (see Paragraph 6) (express as a dollar amount or percentage) ..................28
(d) Other:  ___________________________________________________________ ............29
(e) Balance to close (not including Buyer’s closing costs, prepaid items, and prorations) 30

to be paid at closing by wire transfer or other Collected funds ............................................. 31

(f) (Complete only if purchase price will be determined based on a per unit cost instead of a fixed price.) The  
unit used to determine the purchase price is       lot       acre       square foot       other (specify):   ____________ 
prorating areas of less than a full unit. The purchase price will be $________________ per unit based on a  
calculation of total area of the Property as certified to Seller and Buyer by a Florida licensed surveyor in  
accordance with Paragraph 8(c). The following rights of way and other areas will be excluded from the  
calculation:   _____________________________________________________________________________

32 
33 
34 
35 
36 
37

Time for Acceptance; Effective Date:  Unless this offer is signed by Seller and Buyer and an executed copy  
delivered to all parties on or before ____________________, this offer will be withdrawn and Buyer’s deposit, if  
any, will be returned. The time for acceptance of any counter-offer will be 3 days after the date the counter-offer is 
delivered. The "Effective Date" of this Contract is the date on which the last one of the Seller and Buyer 
has signed or initialed and delivered this offer or the final counter-offer. 

38 
39 
40 
41 
42

Closing Date:  This transaction will close on ____________________ ("Closing Date"), unless specifically  
extended by other provisions of this Contract. The Closing Date will prevail over all other time periods including, 
but not limited to, Financing and Feasibility Study periods. However, if the Closing Date occurs on a Saturday,  
Sunday, or national legal holiday, it will extend to 5:00 p.m. (where the Property is located) of the next business  
day. In the event insurance underwriting is suspended on Closing Date and Buyer is unable to obtain property  
insurance, Buyer may postpone closing for up to 5 days after the insurance underwriting suspension is lifted. If  
this transaction does not close for any reason, Buyer will immediately return all Seller provided documents and  
other items. 

43 
44 
45 
46 
47 
48 
49 
50

5. Extension of Closing Date: If Paragraph 6(b) is checked and Closing Funds from Buyer's lender(s) are not 
available on Closing Date due to Consumer Financial Protection Bureau Closing Disclosure delivery requirements

* 
*

* 
* 
  
  
  
  
* 
*

51 
52

* 
  
* 
* 
* 
* 
*

*
*
*

*
*
*
*

*

* 
* 
* 
  
  
*

  
*

*

4,200.00

60,800.00

 City Of Palm Bay
Central Florida Investment Funds LLC

1956 Agora Circle, Palm Bay, FL 32909
PORT MALABAR UNIT 40 LOT 14 BLK 1981

Brevard 29-37-03-26-01981.0-0014.

65,000.00

E Title Services, LLC

5815 US-1 Suite 1, Rockledge, FL 32955
(321) 450-4770

Lu@Etitlebrevard.com

3

July 9, 2021

September 9, 2021

✖
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Buyer (____) (____) and Seller (____) (____) acknowledge receipt of a copy of this page, which is 2 of 8 pages. 

Financing:  (Check as applicable) 55
(a) 

(a) 

Buyer will pay cash for the Property with no financing contingency. 56
(b) This Contract is contingent on Buyer qualifying for and obtaining the commitment(s) or approval(s) 

specified below ("Financing") within ______ days after Effective Date (Closing Date or 30 days after Effective 
Date, whichever occurs first, if left blank) ("Financing Period"). Buyer will apply for Financing within ______ 
days after Effective Date (5 days if left blank) and will timely provide any and all credit, employment, financial, 
and other information required by the lender. If Buyer, after using diligence and good faith, cannot obtain the  
Financing within the Financing Period, either party may terminate this Contract and Buyer’s deposit(s) will be  
returned. 

57 
58 
59 
60 
61 
62 
63

(1) New Financing:  Buyer will secure a commitment for new third party financing for $_______________ 
or ______% of the purchase price at (Check one)       a fixed rate not exceeding ______%       an  
adjustable interest rate not exceeding ______% at origination (a fixed rate at the prevailing interest rate  
based on Buyer’s creditworthiness if neither choice is selected). Buyer will keep Seller and Broker fully  
informed of the loan application status and progress and authorizes the lender or mortgage broker to  
disclose all such information to Seller and Broker. 

64 
65 
66 
67 
68 
69
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81

The mortgage, note, and any security agreement will be in a form acceptable to Seller and will follow  
forms generally accepted in the county where the Property is located; will provide for a late payment fee  
and acceleration at the mortgagee’s option if Buyer defaults; will give Buyer the right to prepay without  
penalty all or part of the principal at any time(s) with interest only to date of payment; will be due on  
conveyance or sale; will provide for release of contiguous parcels, if applicable; and will require Buyer to  
keep liability insurance on the Property, with Seller as additional named insured. Buyer authorizes Seller 
to obtain credit, employment, and other necessary information to determine creditworthiness for the  
financing. Seller will, within 10 days after Effective Date, give Buyer written notice of whether or not Seller 
will make the loan. 

(3) 

(2) 

82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92

Assignability:  (Check one) Buyer       may assign and thereby be released from any further liability under this  
Contract,       may assign but not be released from liability under this Contract, or       may not assign this Contract. 

93 
94

Title:  Seller has the legal capacity to and will convey marketable title to the Property by       statutory warranty  
deed       special warranty deed       other (specify) ______________________________, free of liens, easements, 
and encumbrances of record or known to Seller, but subject to property taxes for the year of closing; covenants,  
restrictions, and public utility easements of record; existing zoning and governmental regulations; and (list any  
other matters to which title will be subject) ________________________________________________________, 
provided there exists at closing no violation of the foregoing. 

95 
96 
97 
98 
99 

100
Title Evidence: The party who pays for the owner’s title insurance policy will select the closing agent and pay 
for the title search, including tax and lien search (including municipal lien search) if performed, and all other 
fees charged by closing agent. Seller will deliver to Buyer, at  

101 
102 
103

(Check one)       Seller’s       Buyer’s expense and  
(Check one)       within ______ days after Effective Date       at least ______ days before Closing Date, 
(Check one) 
(1) a title insurance commitment by a Florida licensed title insurer setting forth those matters to be  

discharged by Seller at or before closing and, upon Buyer recording the deed, an owner’s policy in the

6.

7.

8.

("CFPB Requirements"), if applicable, then Closing Date shall be extended for such period necessary to satisfy 
CFPB Requirements, provided such period shall not exceed 10 days.

104
105
106
107 
108

53 
54

✖

✖

✖

✖

*
* 
* 
*

* 
* 
*

* 
* 
*

* 
* 
* 
* 
* 
* 
  
* 
*

* 
*

* 
* 
  
  
*

*
*

*

Mortgage Assumption:  Buyer will take title subject to and assume and pay existing first mortgage to  
____________________________________________________________________________________ 
LN#____________________ in the approximate amount of $________________ currently payable at  
$_______________ per month, including principal, interest,       taxes and insurance, and having a 

interest rate of ______% which      will      will not escalate upon assumption. Any variance in the mortgage 
will be adjusted in the balance due at closing with no adjustment to purchase price. Buyer will purchase 
Seller’s escrow account dollar for dollar. If the interest rate upon transfer exceeds ______% or the 
assumption/transfer fee exceeds $________________, either party may elect to pay the excess, failing 
which this Contract will terminate; and Buyer’s deposit(s) will be returned. If the lender disapproves 
Buyer, this Contract will terminate; and Buyer’s deposit(s) will be returned. 

fixed other (describe) ______________________________________________________________ 

Seller Financing:  Buyer will execute a first second purchase money note and mortgage to
Seller in the amount of $________________, bearing annual interest at ______% and payable as follows: 
____________________________________________________________________________________
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Buyer (____) (____) and Seller (____) (____) acknowledge receipt of a copy of this page, which is 3 of 8 pages. 

(2) 

(b) 

(c) 

(d) 

(a) 

an abstract of title, prepared or brought current by an existing abstract firm or certified as correct by an  
existing firm. However, if such an abstract is not available to Seller, then a prior owner’s title policy  
acceptable to the proposed insurer as a base for reissuance of coverage may be used. The prior policy will 
include copies of all policy exceptions and an update in a format acceptable to Buyer from the policy  
effective date and certified to Buyer or Buyer’s closing agent together with copies of all documents  
recited in the prior policy and in the update. If such an abstract or prior policy is not available to Seller,  
then (1) above will be the title evidence. 

112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133

Title Examination: After receipt of the title evidence, Buyer will, within ______ days (10 days if left blank) but 
no later than Closing Date, deliver written notice to Seller of title defects. Title will be deemed acceptable to 
Buyer if (i) Buyer fails to deliver proper notice of defects or (ii) Buyer delivers proper written notice and Seller 
cures the defects within ______ days (30 days if left blank) ("Cure Period") after receipt of the notice. If the 
defects are cured within the Cure Period, closing will occur within 10 days after receipt by Buyer of notice of 
such cure. Seller may elect not to cure defects if Seller reasonably believes any defect cannot be cured within 
the Cure Period. If the defects are not cured within the Cure Period, Buyer will have 10 days after receipt of 
notice of Seller’s inability to cure the defects to elect whether to terminate this Contract or accept title subject 
to existing defects and close the transaction without reduction in purchase price.
Survey:  Buyer may, at Buyer’s expense, have the Property surveyed and must deliver written notice to  
Seller, within 5 days after receiving survey but not later than 5 days before Closing Date, of any  
encroachments on the Property, encroachments by the Property’s improvements on other lands, or deed  
restriction or zoning violations. Any such encroachment or violation will be treated in the same manner as a  
title defect and Seller’s and Buyer’s obligations will be determined in accordance with Paragraph 8(b). 
Ingress and Egress:  Seller warrants that the Property presently has ingress and egress. 

Property Condition:  Seller will deliver the Property to Buyer at closing in its present "as is" condition, with  
conditions resulting from Buyer’s Inspections and casualty damage, if any, excepted. Seller will not engage in or  
permit any activity that would materially alter the Property’s condition without the Buyer’s prior written consent. 

134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159

Inspections:  (Check (1) or (2)) 
(1) Due Diligence Period:  Buyer will, at Buyer’s expense and within ______ days (30 days if left blank)  

("Due Diligence Period") after Effective Date and in Buyer’s sole and absolute discretion, determine  
whether the Property is suitable for Buyer’s intended use. During the Due Diligence Period, Buyer may 
conduct a Phase 1 environmental assessment and any other tests, analyses, surveys, and investigations 
("Inspections") that Buyer deems necessary to determine to Buyer’s satisfaction the Property’s 
engineering, architectural, and environmental properties; zoning and zoning restrictions; subdivision 
statutes; soil and grade; availability of access to public roads, water, and other utilities; consistency with 
local, state, and regional growth management plans; availability of permits, government approvals, and 
licenses; and other inspections that Buyer deems appropriate. If the Property must be rezoned, Buyer will 
obtain the rezoning from the appropriate government agencies. Seller will sign all documents Buyer is 
required to file in connection with development or rezoning approvals. Seller gives Buyer, its agents, 
contractors, and assigns, the right to enter the Property at any time during the Due Diligence Period for 
the purpose of conducting Inspections, provided, however, that Buyer, its agents, contractors, and assigns 
enter the Property and conduct Inspections at their own risk. Buyer will indemnify and hold Seller 
harmless from losses, damages, costs, claims, and expenses of any nature, including attorneys’ fees, 
expenses, and liability incurred in application for rezoning or related proceedings, and from liability to any 
person, arising from the conduct of any and all Inspections or any work authorized by Buyer. Buyer will 
not engage in any activity that could result in a construction lien being filed against the Property without 
Seller’s prior written consent. If this transaction does not close, Buyer will, at Buyer’s expense, (i) repair 
all damages to the Property resulting from the Inspections and return the Property to the condition it was in 
before conducting the Inspections and (ii) release to Seller all reports and other work generated as a 
result of the Inspections. 

Before expiration of the Due Diligence Period, Buyer must deliver written notice to Seller of Buyer’s  
determination of whether or not the Property is acceptable. Buyer’s failure to comply with this notice  
requirement will constitute acceptance of the Property as suitable for Buyer’s intended use in its "as is"  
condition. If the Property is unacceptable to Buyer and written notice of this fact is timely delivered to  
Seller, this Contract will be deemed terminated, and Buyer’s deposit(s) will be returned. 

160 
161 
162 
163 
164

9.

amount of the purchase price for fee simple title subject only to the exceptions stated above. If Buyer is  
paying for the owner’s title insurance policy and Seller has an owner’s policy, Seller will deliver a copy to  
Buyer within 15 days after Effective Date. 

10

30

30✖
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Government Regulations: Changes in government regulations and levels of service which affect Buyer’s  
intended use of the Property will not be grounds for terminating this Contract if the Due Diligence Period has  
expired or if Paragraph 9(a)(2) is selected. 
Flood Zone: Buyer is advised to verify by survey, with the lender, and with appropriate government agencies 
which flood zone the Property is in, whether flood insurance is required, and what restrictions apply to 
improving the Property and rebuilding in the event of casualty. 
Coastal Construction Control Line ("CCCL"): If any part of the Property lies seaward of the CCCL as  
defined in Section 161.053, Florida Statutes, Seller will provide Buyer with an affidavit or survey as required  
by law delineating the line’s location on the Property, unless Buyer waives this requirement in writing. The  
Property being purchased may be subject to coastal erosion and to federal, state, or local regulations that  
govern coastal property, including delineation of the CCCL, rigid coastal protection structures, beach  
nourishment, and the protection of marine turtles. Additional information can be obtained from the Florida  
Department of Environmental Protection, including whether there are significant erosion conditions associated 
with the shore line of the Property being purchased. 

Buyer waives the right to receive a CCCL affidavit or survey. 

Closing Procedure; Costs:  Closing will take place in the county where the Property is located and may be  
conducted by mail or electronic means. If title insurance insures Buyer for title defects arising between the title  
binder effective date and recording of Buyer’s deed, closing agent will disburse at closing the net sale proceeds to 
Seller (in local cashier’s check if Seller requests in writing at least 5 days before closing) and brokerage fees to  
Broker as per Paragraph 21. In addition to other expenses provided in this Contract, Seller and Buyer will pay the 
costs indicated below. 

186 
187 
188 
189 
190 
191 
192 Seller Costs: 

Taxes on deed 193
Recording fees for documents needed to cure title 194
Title evidence (if applicable under Paragraph 8)195

Other: __________________________________________________________________________________197
Buyer Costs: 198
Taxes and recording fees on notes and mortgages 199
Recording fees on the deed and financing statements 200
Loan expenses 201
Title evidence (if applicable under Paragraph 8)202
Lender’s title policy at the simultaneous issue rate 203
Inspections 204
Survey 205
Insurance 206
Other: __________________________________________________________________________________207
Prorations:  The following items will be made current and prorated as of the day before Closing Date: real   
estate taxes (including special benefit tax liens imposed by a CDD), interest, bonds, assessments, leases, and 
other Property expenses and revenues. If taxes and assessments for the current year cannot be determined, 
the previous year’s rates will be used with adjustment for any exemptions. 

208 
209 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 
220 
221

Special Assessment by Public Body:  Regarding special assessments imposed by a public body, Seller will 
pay (i) the full amount of liens that are certified, confirmed, and ratified before closing and (ii) the amount of the 
last estimate of the assessment if an improvement is substantially completed as of Effective Date but has not 
resulted in a lien before closing; and Buyer will pay all other amounts. If special assessments may be paid in 
installments,      Seller       Buyer (Buyer if left blank) will pay installments due after closing. If Seller is  
checked, Seller will pay the assessment in full before or at the time of closing. Public body does not include a  
Homeowners’ or Condominium Association. 
PROPERTY TAX DISCLOSURE SUMMARY:  BUYER SHOULD NOT RELY ON THE SELLER’S CURRENT 
PROPERTY TAXES AS THE AMOUNT OF PROPERTY TAXES THAT BUYER MAY BE OBLIGATED TO  
PAY IN THE YEAR SUBSEQUENT TO PURCHASE. A CHANGE OF OWNERSHIP OR PROPERTY

(b) 

(b) 

(c) 

(d) 

(c) 

(d) 

(e) 

(a) 

10.

Estoppel Fee(s)

No Due Diligence Period: Buyer is satisfied that the Property is suitable for Buyer’s purposes, 
including  being satisfied that either public sewerage and water are available to the Property or the 
Property will be  approved for the installation of a well and/or private sewerage disposal system and that 
existing zoning  and other pertinent regulations and restrictions, such as subdivision or deed restrictions, 
concurrency,  growth management, and environmental conditions, are acceptable to Buyer. This 
Contract is not  contingent on Buyer conducting any further investigations. 

(2) 165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
182 
183 
184 
185
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Foreign Investment in Real Property Tax Act ("FIRPTA"):  If Seller is a "foreign person" as defined by  
FIRPTA, Seller and Buyer will comply with FIRPTA, which may require Seller to provide additional cash at  
closing. 

225 
226 
227

1031 Exchange:  If either Seller or Buyer wish to enter into a like-kind exchange (either simultaneously with  
closing or after) under Section 1031 of the Internal Revenue Code ("Exchange"), the other party will cooperate 
in all reasonable respects to effectuate the Exchange including executing documents, provided, however, that 
the cooperating party will incur no liability or cost related to the Exchange and that the closing will not be 
contingent upon, extended, or delayed by the Exchange. 

228 
229 
230 
231 
232

Computation of Time:  Calendar days will be used when computing time periods, except time periods of 5 days 
or less. Time periods of 5 days or less will be computed without including Saturday, Sunday, or national legal 
holidays specified in 5 U.S.C. 6103(a). Other than time for acceptance and Effective Date as set forth in Paragraph 
3, any time periods provided for or dates specified in this Contract, whether preprinted, handwritten, typewritten or 
inserted herein, which shall end or occur on a Saturday, Sunday, or national legal holiday (see 5 U.S.C. 6103)  
shall extend until 5:00 p.m. (where the Property is located) of the next business day. Time is of the essence in 
this Contract.

233 
234 
235 
236 
237 
238 
239

Risk of Loss; Eminent Domain:  If any portion of the Property is materially damaged by casualty before closing  
or Seller negotiates with a governmental authority to transfer all or part of the Property in lieu of eminent domain  
proceedings or an eminent domain proceeding is initiated, Seller will promptly inform Buyer. Either party may  
terminate this Contract by written notice to the other within 10 days after Buyer’s receipt of Seller’s notification,  
and Buyer’s deposit(s) will be returned, failing which Buyer will close in accordance with this Contract and 
receive all payments made by the governmental authority or insurance company, if any. 

240 
241 
242 
243 
244 
245

Force Majeure:  Seller or Buyer will not be required to perform any obligation under this Contract or be liable to  
each other for damages so long as the performance or non-performance of the obligation is delayed, caused, or  
prevented by an act of God or force majeure. An "act of God or "force majeure" is defined as hurricanes,  
earthquakes, floods, fire, unusual transportation delays, wars, insurrections, and any other cause not reasonably  
within the control of Seller or Buyer and which by the exercise of due diligence the non-performing party is unable 
in whole or in part to prevent or overcome. All time periods, including Closing Date, will be extended for the period 
that the act of God or force majeure is in place. However, in the event that such act of God or force majeure event 
continues beyond 30 days, either party may terminate this Contract by delivering written notice to the other; and 
Buyer’s deposit(s) will be returned. 

246 
247 
248 
249 
250 
251 
252 
253 
254

Notices:  All notices will be in writing and delivered to the parties and Broker by mail, personal delivery, or  
electronic means. Buyer’s failure to timely deliver written notice to Seller, when such notice is required by  
this Contract, regarding any contingency will render that contingency null and void, and this Contract will 
be construed as if the contingency did not exist. Any notice, document, or item delivered to or received by 
an attorney or licensee (including a transactions broker) representing a party will be as effective as if  
delivered to or received by that party.

255 
256 
257 
258 
259 
260

Complete Agreement; Persons Bound:  This Contract is the entire agreement between Seller and Buyer.  
Except for brokerage agreements, no prior or present agreements will bind Seller, Buyer, or Broker unless 
incorporated into this Contract. Modifications of this Contract will not be binding unless in writing, signed or 
initialed, and delivered by the party to be bound. Electronic signatures will be acceptable and binding. This  
Contract, signatures, initials, documents referenced in this Contract, counterparts, and written modifications  
communicated electronically or on paper will be acceptable for all purposes, including delivery, and will be binding. 
Handwritten or typewritten terms inserted in or attached to this Contract prevail over preprinted terms. If any 
provision of this Contract is or becomes invalid or unenforceable, all remaining provisions will continue to be fully 
effective. Seller and Buyer will use diligence and good faith in performing all obligations under this Contract. This 
Contract will not be recorded in any public record. The terms "Seller," "Buyer," and "Broker" may be singular or 
plural. This Contract is binding on the heirs, administrators, executors, personal representatives, and assigns, if  
permitted, of Seller, Buyer, and Broker. 

261 
262 
263 
264 
265 
266 
267 
268 
269 
270
271 
272

Default and Dispute Resolution:  This Contract will be construed under Florida law. This Paragraph will survive  
closing or termination of this Contract. 

273 
274 
275 
276

Seller Default:  If Seller fails, neglects, or refuses to perform Seller’s obligations under this Contract, Buyer  
may elect to receive a return of Buyer’s deposit(s) without thereby waiving any action for damages resulting

(f) 

(g) 

(a) 

11.

12.

13.

14.

15.

16.

IMPROVEMENTS TRIGGERS REASSESSMENTS OF THE PROPERTY THAT COULD RESULT IN HIGHER 
PROPERTY TAXES. IF YOU HAVE ANY QUESTIONS CONCERNING VALUATION, CONTACT THE 
COUNTY PROPERTY APPRAISER’S OFFICE FOR FURTHER INFORMATION.

222 
223 
224
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from Seller’s breach and may seek to recover such damages or seek specific performance. Seller will also be 
liable for the full amount of the brokerage fee. 
Buyer Default:  If Buyer fails, neglects, or refuses to perform Buyer’s obligations under this Contract,  
including payment of deposit(s), within the time(s) specified, Seller may elect to recover and retain the  
deposit(s), paid and agreed to be paid, for the account of Seller as agreed upon liquidated damages,  
consideration for execution of this Contract, and in full settlement of any claims, whereupon Seller and Buyer 
will be relieved from all further obligations under this Contract; or Seller, at Seller’s option, may proceed in  
equity to enforce Seller’s rights under this Contract. 

277 
278 
279 
280 
281 
282 
283 
284

Escrow Agent; Closing Agent:  Seller and Buyer authorize Escrow Agent and closing agent (collectively  
"Agent") to receive, deposit, and hold funds and other items in escrow and, subject to Collection, disburse them  
upon proper authorization and in accordance with Florida law and the terms of this Contract, including disbursing  
brokerage fees. "Collection" or "Collected" means any checks tendered or received have become actually and  
finally collected and deposited in the account of Agent. The parties agree that Agent will not be liable to any person 
for misdelivery of escrowed items to Seller or Buyer, unless the misdelivery is due to Agent’s willful breach of this 
Contract or gross negligence. If Agent interpleads the subject matter of the escrow, Agent will pay the filing fees 
and costs from the deposit and will recover reasonable attorneys’ fees and costs to be paid from the escrowed 
funds or equivalent and charged and awarded as court costs in favor of the prevailing party. 

288 
289 
290 
291 
292 
293 
294 
295 
296

Professional Advice; Broker Liability:  Broker advises Seller and Buyer to verify all facts and representations  
that are important to them and to consult an appropriate professional for legal advice (for example, interpreting this 
Contract, determining the effect of laws on the Property and this transaction, status of title, foreign investor  
reporting requirements, the effect of property lying partially or totally seaward of the CCCL, etc.) and for tax,  
property condition, environmental, and other specialized advice. Buyer acknowledges that all representations 
(oral, written, or otherwise) by Broker are based on Seller  representations or public records. Buyer agrees to 
rely solely on Seller, professional inspectors, and  government agencies for verification of the Property 
condition and facts that materially affect Property  value. Seller and Buyer respectively will pay all costs and 
expenses, including reasonable attorneys’ fees at all  levels, incurred by Broker and Broker’s officers, directors, 
agents, and employees in connection with or arising  from Seller’s or Buyer’s misstatement or failure to perform 
contractual obligations. Seller and Buyer hold  harmless and release Broker and Broker’s officers, directors, 
agents, and employees from all liability for loss or  damage based on (i) Seller’s or Buyer’s misstatement or 
failure to perform contractual obligations; (ii) the use or  display of listing data by third parties, including, but not 
limited to, photographs, images, graphics, video  recordings, virtual tours, drawings, written descriptions, and 
remarks related to the Property; (iii) Broker’s  performance, at Seller’s or Buyer’s request, of any task beyond the 
scope of services regulated by Chapter 475,  Florida Statutes, as amended, including Broker’s referral, 
recommendation, or retention of any vendor; (iv)  products or services provided by any vendor; and (v) expenses 
incurred by any vendor. Seller and Buyer each  assume full responsibility for selecting and compensating their 
respective vendors. This Paragraph will not relieve  Broker of statutory obligations. For purposes of this 
Paragraph, Broker will be treated as a party to this Contract.  This Paragraph will survive closing. 

297 
298 
299 
300 
301 
302 
303 
304 
305 
306 
307 
308 
309 
310 
311 
312 
313 
314 
315 
316 

Commercial Real Estate Sales Commission Lien Act:  If the Property is commercial real estate as defined by  
Section 475.701, Florida Statutes, the following disclosure will apply:  The Florida Commercial Real Estate Sales  
Commission Lien Act provides that when a broker has earned a commission by performing licensed services  
under a brokerage agreement with you, the broker may claim a lien against your net sales proceeds for the  
broker’s commission. The broker’s lien rights under the act cannot be waived before the commission is earned. 

317 
318 
319 
320 
321

Brokers: The licensee(s) and brokerage(s) named below are collectively referred to as "Broker." Instruction to 
closing agent: Seller and Buyer direct Closing Agent to disburse at Closing the full amount of the brokerage 
fees as specified in separate brokerage agreements with the parties and cooperative agreements between the 
Brokers, except to the extent Broker has retained such fees from the escrowed funds. This Paragraph will not be 
used to modify any MLS or other offer of compensation made by Seller or listing broker to cooperating brokers.

322 
323 
324 
325 
326 

 
 

327 
328

  
  
(b) 

18.

19.

20.

21.

Attorney’s Fees; Costs: In any litigation permitted by this Contract, the prevailing party shall be entitled to 
recover from the non-prevailing party costs and fees, including reasonable attorney’s fees, incurred in conducting 
the litigation. This Paragraph 17 shall survive Closing or termination of this Contract.

17.285 
386 
387

  
  
  
  
  
  
  
* ____________________________________ 

Seller's Sales Associate/License No.
___________________________________________ 
Buyer's Sales Associate/License No.

Gregory P Ellingson 3066292 Laura  Cerpa 3342737
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Buyer (____) (____) and Seller (____) (____) acknowledge receipt of a copy of this page, which is 7 of 8 pages. 

23. Additional Terms:   __________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 

345 
346 
347 
348 
349 
350 
351 
352 
353 
354 
355 
356
357 
358 
359 
360

This is intended to be a legally binding Contract. If not fully understood, seek the advice of an attorney before 
signing. 

365 
366

Buyer: _________________________________________________________________

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________

Date:  __________________

__________________

__________________

__________________

367

Print name:  ______________________________________________________________

______________________________________________________________

______________________________________________________________

______________________________________________________________

368

Buyer: Date:  369

Print name:  370

Buyer’s address for purpose of notice: 371

Address:  _______________________________________________________________________________________372

Phone: _______________________ Fax: _______________________ Email: ________________________________373

Seller: Date:  374

Print name:  375

Seller: Date:  376

Print name:  377

COUNTER-OFFER/REJECTION 

Seller counters Buyer’s offer (to accept the counter-offer, Buyer must sign or initial the counter-offered terms and 
deliver a copy of the acceptance to Seller).

Seller rejects Buyer’s offer

361

362 
363
364

Central Florida Investment Funds LLC 

info@buildrei.com

Addenda: The following additional terms are included in the attached addenda and incorporated into this Contract 
(Check if applicable) 

A. Back-up Contract 
B. Kick Out Clause 

__ C. Other _________________________________________________________________________________

22.340 
341 
342 
343 
344

  
  
* 
* 
*

*

*

*

*

*

*

*

*

*

*

*

*

*

____________________________________ 
Seller's Sales Associate Email Address 
  
____________________________________ 
Seller's Sales Associate Phone Number 
  
____________________________________ 
Listing Brokerage 
  
____________________________________ 
Listing Brokerage Address

329 
330 
331 
332 
333 
334 
335 
336 
337 
338 
339 

___________________________________________ 
Buyer's Sales Associate Email Address 
  
___________________________________________ 
Buyer's Sales Associate Phone Number 
  
___________________________________________ 
Buyer's Brokerage 
  
___________________________________________ 
Buyer's Brokerage Address

  
* 
  
  
* 
  
  
* 
  
  
*

greg@gregellingson.com cerparealty@gmail.com

3217507050 (407) 591-1648

Ellingson Properties EXP Realty LLC

5815 US-1, Rockledge, FL 32955 5039 Ocean Blvd., Siesta Key, FL 34242

7/9/2021
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Buyer (____) (____) and Seller (____) (____) acknowledge receipt of a copy of this page, which is 8 of 8 pages. 

_______________________________________________________________________________________
Seller’s address for purpose of notice:  378

Address:  379

Phone: _______________________ Fax: _______________________ Email: ________________________________380

Effective Date:  ____________________ (The date on which the last party signed or initialed and delivered the  
final offer or counter offer.) 

381 
382

*

*

*

Florida REALTORS® makes no representation as to the legal validity or adequacy of any provision of this form in any specific transaction. This standardized form should 
not be used in complex transactions or with extensive riders or additions. This form is available for use by the entire real estate industry and is not intended to identify the 
user as REALTOR®. REALTOR® is a registered collective membership mark which may be used only by real estate licensees who are members of the NATIONAL 
ASSOCIATION OF REALTORS® and who subscribe to its Code of Ethics. The copyright laws of United States (17 U.S. Code) forbid the unauthorized reproduction of this 
form by any means including facsimile or computerized forms.
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TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Leslie Hoog, Fire Chief

DATE: 8/5/2021

RE: Consideration of aerial firefighting support Memorandum of Understanding with the
Brevard County Sheriff’s Office.

LEGISLATIVE MEMORANDUM

During the course of fighting wildland and brush fires within the City, Palm Bay Fire Rescue (PBFR) occasionally
has the need for helicopter support in the form of water drops on fires that are inaccessible by firefighting crews
on land. To utilize this support, PBFR currently has to request it through Brevard County Fire Rescue. To avoid
any possible delay and as part of bringing dispatch functions for the City back to the City, PBFR would like to
have a direct link to Brevard County Sheriff's Aviation Unit. This MOU will facilitate that direct link.
 
Brevard County Sheriff's Office will provide this support at their cost for fuel only, which is currently $2.17 per
gallon, approximately $180.00-$200.00 per hour.
 
This agreement is only for incidents occurring within the jurisdiction of the City of Palm Bay.

REQUESTING DEPARTMENT: 
Fire Department

FISCAL IMPACT: 
Funds are budgeted in GL account number 001-6012-522-3409, other contractual services, for fiscal year 2022.

RECOMMENDATION:
Motion to approve entering into an agreement for Aerial Firefighting Support with Brevard County Sheriff's
Office.

ATTACHMENTS:
Description
Aerial Firefighting Support MOU
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MEMORANDUM OF UNDERSTANDING REGARDING  

BRUSH FIRE ASSISTANCE BETWEEN  

THE CITY OF PALM BAY AND  

WAYNE IVEY, IN HIS OFFICIAL CAPACITY  

AS SHERIFF OF BREVARD COUNTY 

 

WHEREAS, to better serve the public during seasonal wildfires, the City of Palm Bay’s Fire 

Rescue (hereinafter “Fire Rescue” or “Palm Bay Fire Rescue”) has enlisted Wayne Ivey, in 

his official capacity as the Sheriff of Brevard County, and the Brevard County Sheriff's Office 

Aviation Unit (hereinafter “Sheriff”) (Fire Rescue and Sheriff are individually referred to as 

“Party” or collectively as “Parties” herein) aircraft and personnel to aid in controlling medium 

to large wildfires that may endanger homes, businesses, or other properties; and  

 

WHEREAS, this Memorandum of Understanding is to define roles and responsibilities as it 

pertains to the use of the Brevard County Sheriff’s Office aircraft and crews; and 

 

WHEREAS, it is understood by both parties that the Brevard County Sheriff's Office core 

responsibility is in law enforcement; and  

 

WHEREAS, it is also understood that aircraft assigned during a fire rescue event will be 

dedicated to such event until such time as it is released by the Incident Commander; and 

 

WHEREAS, as part of this Memorandum of Understanding, it has been agreed that Palm 

Bay Fire Rescue agrees to reimburse Sheriff for all fuel costs associated with the request 

and response to Palm Bay Fire Rescue incidents pertaining to brush fires. Requests from 

other jurisdictions inside or outside of the City of Palm Bay are beyond the scope of this 

agreement. 

  

NOW THEREFORE, in consideration of the foregoing recitals, the adequacy and 

consideration of which is hereby acknowledged as good and acceptable and the receipt of 

which being hereby acknowledged:  

 

SECTION I. RESPONSIBILITIES 

 

1. The Sheriff shall: 
 

a. Notify Palm Bay Fire Rescue when they are unable to respond with brush fire 

capable aircraft for a period greater than 24 hours. The notification will be made 

to the Palm Bay Dispatch Center at (321) 952-3539 or (321) 952-3456 as an 

alternate number. 
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b. Begin response upon being requested by Palm Bay Fire Rescue when units are 

available. This entails calling/notifying flight and ground crews and loading up 

supplies and equipment needed to respond. 

 
c. Ensure VHF-FM and 800 MHz radios are functioning in aircraft that respond to 

wildfires. 
 

d. Be under the direction of the Incident Commander during the emergency event.  

 
e. All flight activity will be conducted within rules and regulations outlined by the 

FAA. 

 
f. Only respond to the City of Palm Bay brush fire incidents at the request of 

authorized Palm Bay Fire Rescue personnel, as established by the Fire Chief. 

 

2. Palm Bay Fire Rescue shall: 
 

a. Reimburse all fuel costs absorbed by the Sheriff during all incidents in which the 

Brevard County Sheriff’s Office Aviation Unit was formally requested to respond 

and operate as part of a brush fire response. For example, as of the time of this 

agreement the fuel cost is approximately two dollars ($2.17) per gallon which 

equates to about one-hundred eighty to two-hundred dollars ($180.00-$200.00) per 

hour. Both parties acknowledge this will fluctuate from day to day and parties agree 

that Palm Bay Fire Rescue will reimburse at the actual rate spent by Sheriff.  

 
b. Provide a list of personnel who have authority to request the Brevard County 

Sheriff's Office Aviation Unit for brush fire response. 

 
c. Budget funds for aerial support for fire suppression and establish and maintain 

accounts for transfer of funds. 

 
d. Transfer funds to Sheriff for invoiced fuel expenses occurring from brush fire 

responses on a quarterly basis. 

 

SECTION II. MEETINGS  [Annual Preliminary Wildfire Season Response Meeting]  

 

At the beginning of wildfire season or whenever deemed necessary, Palm Bay Fire 

Rescue and Brevard County Sheriff's Office/Aviation Unit managers shall meet to 

discuss equipment and manpower availability, any coordination changes, and operation 

improvements or needs. 
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SECTION Ill. REVISIONS 

 

This document provides an understanding of responsibilities for the Sheriff and the 

City of Palm Bay Fire Rescue and may be altered by written agreement by both 

agencies at any time. 

 
As responsible managers of our respective organizations, our signature below commits 

our resources to this Memorandum of Understanding to better serve the citizens of 

Brevard County and the City of Palm Bay. This agreement shall remain in effect for three 

(3) years upon the signature of both parties. 

 

SECTION IV. LIABILITY/INDEMINFICATION 

 

The parties agree and understand that each is a governmental entity of the State of 

Florida and entitled to sovereign immunity pursuant to Florida Statute §768.28. To the 

extent allowed by law, each shall be responsible for the actions of its own employees, 

deputies, officers, agents solely.  Notwithstanding, nothing contained herein shall be 

construed as an admission of liability by either party.  

 
 
 
   

Suzanne Sherman, City Manager    Date    
City of Palm Bay       

 
 

 

 

 

     Wayne Ivey, Sheriff of Brevard County       Date 

     Brevard County Sheriff’s Office 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Joan Junkala-Brown, Deputy City Manager

DATE: 8/5/2021

RE: Consideration of submitting a grant application to the Florida Department of Environmental
Protection’s Resilient Florida Grant Program, in collaboration with the East Central Florida
Regional Planning Council.

LEGISLATIVE MEMORANDUM

In March of 2021, the East Central Florida Regional Planning Council (ECFRPC) approached the City of Palm
Bay to serve as a project partner for the Florida Department of Environmental Protection (FDEP) Resilience
Planning Grant (RPG) under the Florida Resilient Coastlines Grant program.
 
The purpose of this FDEP Resilient Coastlines grant program is to promote community resilience planning in
Florida’s coastal communities through compliance with Section 163.3178(2)(f), F.S. relating to "Peril of Flood"
for communities with a Coastal Management Element in the comprehensive plan, preparing vulnerability
assessments outside of what is required to comply with Peril of Flood, adaptation and resilience plans, and
regional collaboration efforts.
 
On April 15, 2021, City Council authorized staff to apply for a grant for $75,000 through this program. However,
on May 12, 2021, Governor DeSantis signed into law Senate Bill 1954, which provided over $640 million in
comprehensive funding for his new initiative, the Resilient Florida Grant program, which is intended to enhance
Florida’s efforts to ensure a coordinated approach to Florida’s coastal and inland resiliency.
 
FDEP has been tasked to identify projects which could be expanded in scope and reassigned for additional
funding under the umbrella of the Governor’s new grant program. ECFRPC and FDEP have approached the
City of Palm Bay to request an expansion of the previously authorized Florida Resilient Coastlines Grant (RPG)
for consideration of applying for and utilizing grant funding through Resilient Florida instead.
 
Utilizing the Resilient Florida Grant program funding, the expanded project will provide a citywide vulnerability
assessment to include an assessment of city infrastructure, facilities, land uses, as well as a future focus of
flooding, surge, and sea-level rise through a plan integration analysis of its Stormwater Master Plan and Land
Development Code, and will enable the City to develop strategies to make the community more resilient through
a planning horizon of 2100.
 
In addition to a comprehensive vulnerability assessment and plan integration analysis, a GIS-story map will be
designed to showcase the information and data which feeds the findings.  The project team will undertake public



engagement activities and develop and provide educational materials to include a web page.
 
The proposed revised scope of work includes an increase in the grant request and project cost to $100,000 and
consists of a two-task project (citywide vulnerability assessment  and analysis of the Stormwater Master Plan and
Land Development Code) with a timeline to be billed to the City following satisfactory performance on August 30,
2022, and May 31, 2023, for $20,000 and $80,000 respectively.
 
If awarded, the City will entered into a grant agreement with FDEP whereas the City would serve as the grantee
and ECFRPC would serve as the subject matter expert and project team lead performing all tasks and invoicing
the City for deliverables. The City would utilize the Florida Resilient Coastlines grant award to reimbursement
itself.

REQUESTING DEPARTMENT: 
City Manager's Office

FISCAL IMPACT: 
The City would be required to fund all deliverables totaling $100,000 and seek reimbursement from FDEP. This
is expected to be budgeted in Fiscal Year 2022 in the City Manager's Office GL account  001-1210-512-3141.

RECOMMENDATION:
Motion to authorize the City to submit a grant application to Resilient Florida and enter into a grant agreement for
tasks to be completed as outlined.

ATTACHMENTS:
Description
FDEP Resilient Florida Grant Agreement
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 STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

GRANT WORK PLAN 
DEP AGREEMENT NO.: R2212 

 
ATTACHMENT 3 

I. TITLE PAGE  
 

1. PROJECT TITLE: Social and Economic Vulnerability in Palm Bay and ECFR2C Action Plan 
Implementation  

   
2. GRANTEE Contact Information: 

Organization Name:   The City of Palm Bay      

Name of Authorized Signer:  Suzanne Sherman    

Title:   City Manager       

Address:   120 Malabar Road      

City:   Palm Bay        

Zip Code:  32907        

Area Code and Telephone Number:  321-952-3413     

E-mail Address:  Suzanne.Sherman@pbfl.org     
   

3. GRANT MANAGER Contact Information:  

Organization Name:  The City of Palm Bay     

Name:    Britta Kellner     

Title:    Special Projects Manager    

Address:    120 Malabar Road    

City:    Palm Bay       

Zip Code:   32907        

Area Code and Telephone Number: 321-726-2793     

E-mail Address:   Britta.Kellner@pbfl.org   
 

4. FISCAL AGENT Contact Information:  

Organization Name:  The City of Palm Bay     

Name:     Angelica Collins    

Title:     Fiscal Manager      

Address:    120 Malabar Road    

City:     Palm Bay     

Zip Code:    32907        

Area Code and Telephone Number: 321-952-3400 x 3427    

E-mail Address:   Angelica.Collins@pbfl.org    
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5. FEID No. (a.k.a. Tax ID#):    59-6018984       Seq No.       
 
DUNS No.  0602362620000   
 

6. WORK PERFORMED BY:     Sub-Contractor Only   

7. SUBCONTRACTORS CONTACT INFORMATION: (if applicable & known)  
Organization Name: ECFRPC       

Name:    Tara McCue      

Title:   Director of Planning and Community Development    

Address:  455 N. Garland Street     

City:   Orlando        

Zip Code:  32801         

Area Code and Telephone Number: 407-245-0300     

E-mail Address:  tara@ecfrpc.org       
    

8. PROJECT LOCATION:  
 
A. List of County(ies):  Brevard     

  
B. List of City(ies)/Town(s)/Village(s):  City of Palm Bay   

 
C. State Lands Lease Agreement Number(s):  N/A   

Provide lease agreement number(s) for any work that will be performed on State Lands.  If work 
will not be on any state lands, please indicate N/A. 
 
 

Remainder of this page intentionally left blank. 
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II. WORK PLAN 
 

9. PROJECT SUMMARY: The City of Palm Bay (the City), in partnership with the East Central 
Florida Regional Planning Council (ECFRPC), is working to assess vulnerabilities and increase 
resilience within the City. As a partner of the East Central Florida Regional Resilience Collaborative 
(ECFR2C), and as a community located along the Indian River Lagoon with associated ecosystems, 
the City recognizes the importance of regional collaboration to improve resilience and ecosystem 
connectivity in preparation for mitigation of future flood conditions.   
 
Through the provisions of its partnership with the City, ECFRPC will first evaluate new data and 
storm surge impacts under future sea level rise conditions, and will employ University of Florida’s 
Plan Intergration Scorecard (PIRS) tool to provide spatial analysis evaluation of plan networks to 
identify ways to reduce hazard vulnerability through improving resilience integration in and between 
the City’s Stormwater Master Plan and land development code  
  

10. PROJECT SCOPE OF WORK: The City seeks to secure a city-wide vulnerability assessment to 
include city infrastructure, facilities, land uses, as well as a future focus on flooding, surge, and sea 
level rise through a plan integration analysis of its Stormwater Master Plan and land development code 
to develop strategies to make the community more resilient over the next 80 years through a 2100 
planning horizon.  

 
Project team members from the City, University of Florida (UF) and the ECFRPC will review Palm 
Bay Stormwater Master Plan and land development regulations through the lens of the vulnerability 
assessment data to create  improved planning coordination. They will utilize the Plan Integration for 
Resilience Scorecard (PIRS) evaluation approach developed by Texas A&M University’s Institute for 
Sustainable Communities (or a comparative methodology) for this review. The City, working in 
partnership with the ECFRPC and UF, will use the vulnerability data in conjuction with the PIRS 
evaluation to develop recommendations for aligning and strengthening the Stormwater Master Plan 
with the land development regulations. The Vulnerability Assessment and strategy recommendations 
will provide the basis for developing feasible adaptation recommendations for the City and various 
resilient development recommendations for revisions in order to remove barriers or inconsistencies in 
the City’s plans and regulations. 
 
Vulnerability Assessment to include the following as outlined in § 380.093, F.S.:   

The depth of:  
a. Tidal flooding, including future high tide flooding, which must use thresholds published and 

provided by the department (Fl. Department of Environmental Protection - FDEP) To the extent 
practicable, the analysis should also geographically display the number of tidal flood days 
expected for each scenario and planning horizon.  

b. Current and future storm surge flooding using publicly available NOAA or FEMA storm surge 
data. The initial storm surge event used must equal or exceed the current 100-year flood event. 
Higher frequency storm events may be analyzed to understand the exposure of a critical asset.  

c. To the extent practicable, rainfall-induced flooding using spatiotemporal analysis or existing 
hydrologic and hydraulic modeling results. Future boundary conditions should be modified to 
consider sea level rise and high tide conditions.  

d. To the extent practicable, compound flooding or the combination of tidal, storm surge, and 
rainfall-induced flooding.  

   
The following scenarios and standards:  
a. All analyses in NAVD 88.  
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b. At least two local sea level rise scenarios, which must include the 2017 NOAA Intermediate-
Low and Intermediate-High sea level rise projections.  

c. At least two planning horizons that include planning horizons for the years 2040 and 2070.  
d. Local sea level data that has been interpolated between the two closest NOAA tide gauges. 

Local sea level data may be taken from one such gauge if the gauge has higher mean sea level. 
Data taken from an alternate gauge may be used with appropriate rationale and department 
approval, as long as it is publicly available or submitted to the department.  

e. Will encompass entire City and include all critical assets owned or maintained by the City 
f. Will use the most recent publicly available Digital Elevation Model and generally accepted 

modeling techniques  
 
This project will utilize the Daytona Beach Shores tidal gauge due to the distance of the next 
two closest gauges. The next closest stations on the east coast are Mayport (north) and Lake 
Worth in Pam Beach. Discussions with modeling and sea level rise experts indicate that 
interpolation with gauges that are so far away would not yield data or information that would 
significantly alter data derived from the Daytona Beach Shores gauge and would not be worth 
the investment undertaken to interpolate. 

 
11. PROJECT NEED AND BENEFIT:  

A. Explain the demonstrated need, which the project addresses. The City of Palm Bay is seeking 
to perform an assessment and evaluation of projects and regulations which may impact future 
conditions of City infrastructure, facilities, and the City as a whole. The tasks proposed are 
designed to gather data that identifies vulnerabilities and examines how such vulnerabilities 
impact the City. The findings will also allow the City to examine vulnerabilities within a social 
and economic context. As with all local governments, limited resources and potential 
vulnerabilites dictate that the investments and decisions made by a City are undertaken with well-
scoped research and consideration regonizing that decisions made in the short and mid-term have 
long-term effects. The deliverables resulting from this project will provide an indepth 
understanding of how these impacts change over time, and where to focus efforts as detailed 
above,  particularly in the Stormwater Master Plan and land development regulations.  

          
B. Explain how the proposed project will fulfill the outlined requirements for a Vulnerability 

Assessment performed under §. 380.093, F.S. The Resilient Florida Grant Program. The 
activities outlined in this proposal will advance the ability of the City to understand current and 
future vulnerabilities, and position the City to actively plan for solutions through policies and 
stormwater planning while examining the role of  how natural resources can be used to for 
mitigation and other ecosystem services. The project will assess parameters of future and current 
flooding as set forth through the Resilient Florida Grant program, to include tidal flooding, sea 
level rise, and surge. Additionally, any subcontractor for this project will include the statute as a 
guide throughout  the process and will also include FDEP on project calls to ensure appropriate 
direction and deliverables are being met. 

           
C. Discuss how the project is feasible and can be completed by the grant period deadline.   

All activities proposed within this scope are estimated to be completed within 24 months. The 
ECFRPC and City of Palm Bay have a current working relationship  through the collaborative as 
well through a contract focused on resilient economic development. To complete the project 
within the grant timeline, the ECFRPC and the City will work jointly to meet all task 
requirements. The ECFRPC and City will identify the appropriate staff and resources available to 
complete the tasks associated with the  project.  
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D. Explain how this project is addressing social vulnerability or vulnerability of historic 

resources or stormwater management systems. This project focuses on how nature-based 
solutions (the use of nature such as stormwater parks, specific vegetation, rain gardens, etc., to 
provide stormwater solutions) and conservation areas can be used as part of the stormwater 
management systems and provide other ecosystem services. The vulnerability assessment will 
provide an overview of impacts to socio-vulnerable populations and consider impacts to historic 
resources. Additionally, understanding impacts of future environmental changes on the built 
environment, especially through a lens of vulnerable communities, will be addressed through the 
work with this Palm Bay project.     
      

12. DESCRIPTION OF PROJECT OUTCOMES:  
Palm Bay project tasks will result in a vulnerability assessment report along with a GIS-story map 
which will showcase information and data that feeds the findings. The citywide Vulnerability 
Assessment data and analysis will be compatible for inclusion in the Statewide Vulnerability 
Assessment as outlined in § 380.093 F.S.  Two (2) public engagement activities will take place during 
the project timeline along with a survey to engage the community in the conversation of resilience. 
Effort will be undertaken to visit key areas or events in the City in order to obtain a greater level of 
input. A story map and webpage will also be developed to showcase the project.  
 
The results of the Plan Integration for Resilience Scorecard (PIRS) process will produce 
recommendations for review as the City considers, in addition to suggested improvements for further 
resilience, the future of their Stormwater Master Plan, and identifies alignment potential and greater 
cohesiveness between the Stormwater Master Plan and the land development codes. 

      
13. BUDGET SUMMARY: Allowable budget categories and form of payment with the costs for this 

project are listed in the table below.  
 

ALLOWABLE BUDGET SUMMARY 

Budget Categories Payment Task 1 Task 2 Grant Amount 
Awarded 

Contractual Services Reimbursement $20,000 $80,000 $100,000 
GRANT AGREEMENT TOTAL $20,000 $80,000 $100,000 

 
A. Describe how the project costs was determined:  

Costs associated with the Palm Bay project were determined through a cost estimate from the 
contractor to complete activities as noted. Costs associated with the ECFRPC are estimated based 
upon anticipated costs (staff costs) to complete the project. The ECRPC has conducted numerous 
vulnerability assessments funded through the FDEP Resilient Coastline program for multiple 
years in multiple jurisdictions.   
  

B. CONTRACTUAL SERVICES:  
 

CONTRACTUAL SERVICES BREAKDOWN 
Company Name* Task 1 Task 2 Total 

ECFRPC $20,000 $80,000 $100,000 
Contractual Total by 

Tasks $20,000 $80,000 $100,000 
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*Upon a selected Sub-Contractor(s), the Grantee will Provide a signed certification statement giving a 
description of the procurement process that was utilized for the selection of the sub-contractors.  The 
description must include:  

a. The procurement process to be utilized; and 
b. Justification as to how and why the City made its final selection.  
c. For competitively obtained Sub-Contractor also include:  

i. A list of all entities that you received bids/quotes from, 
ii. Names and addresses of those entities that provided bids/quotes, and 

iii. Actual amounts of the bids/quotes that were submitted. 
 

14. PROJECT TIMELINE: All tasks are to be completed and submitted no later than the task/deliverable 
due date listed in the table below.  Requests for any change must be submitted prior to the current 
task/deliverable due date listed in the project timeline.  Requests are to be sent via separate email to the 
Department’s Grant Manager, with the details of the request being made and the reason for the request.  

PROJECT TIMELINE 
Task  
No. Task Title Deliverable 

Due Date 
Task 

Amount 
1 PIRS 8/30/2022 $20,000 

2 City of Palm Bay Vulnerability 
Assessment 5/31/2023 $80,000 

Total $100,000 
 
15. PERFORMANCE MEASURES:  The Grantee will submit all deliverables for each task via one pdf 

document to the Department’s Grant Manager on or before the Task/Deliverable Due Date listed in 
the Project Timeline.  The Department’s Grant Manager will review the task/deliverables to verify that 
they meet the specifications in the Grant Work Plan and this task description, to include any work being 
performed by any sub-contractor(s). Upon review and written acceptance by the Department’s Grant 
Manager of all deliverables under this task, the Grantee may proceed with payment request submittal.  
 

16. CONSEQUENCES FOR NON-PERFORMANCE:  The Department will reduce each Task Funding 
Amount by 5% for every day that the task/deliverable(s) is not received on the specified due date in the 
most recent Project Timeline, for the Agreement.  Should a Change Order or Amendment be requested 
on the date of or after the most current task/deliverable due date, the 5% reduction of that Task Funding 
Amount will be imposed until the date of the requested change is received, via email by the Department. 

 
17. PAYMENT REQUEST SCHEDULE:  Grantee may submit a request for the Task Funding Amount 

to be paid using the Exhibit C, after all deliverables for that task have been approved by the Department. 
Request(s) for payment must include the Exhibit A showing 100% completion of that task and must be 
submitted within 45 days of the task/deliverable due date.  Please refer to the website Grants page for 
“How to Request Payment”, and “Checklist for Requesting Payment”. 

 
Or 

  
Grantee may submit one request for the Grant Amount Awarded, by using the Exhibit C, after the 
project is 100% completed.  The request for the Grant Amount Awarded, must include an Exhibit A 
showing 100% completion for all tasks, and must be submitted within 45 days of the last 
task/deliverable due date. 
 

18. FUNDING SOURCE: Grantee agrees to include on all publications, printed reports, audiovisuals 
(including videos, slides, and websites except that unless required under special terms of this 

https://floridadep.gov/rcp/florida-resilient-coastlines-program/content/resiliencehttps:/floridadep.gov/rcp/florida-resilient-coastlines-program/content/resilience-planning-grants-rpg-planning-grants-rpg
https://floridadep.gov/rcp/florida-resilient-coastlines-program/content/resiliencehttps:/floridadep.gov/rcp/florida-resilient-coastlines-program/content/resilience-planning-grants-rpg-planning-grants-rpg
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Agreement, this requirement does not apply to audiovisuals produced as research instruments or for 
documenting experimentation or findings and which are not intended for presentation to the general 
public) or similar materials must include the DEP logo (which can be found on the Department’s 
website at https://floridadep.gov/resilience or by contacting the Grant Manager for a copy) and the 
following statement on, the following language.   
 
“This work was funded in part through a grant agreement from the Florida Department of 
Environmental Protection, Florida Resilient Coastlines Program, by a grant provided by the Office of 
Resilience and Coastal Protection.  The views, statements, findings, conclusions and recommendations 
expressed herein are those of the author(s) and do not necessarily reflect the views of the State of Florida 
or any of its subagencies.” 
 
The next printed line shall identify the month and year of the publication. 
 
 

III. TASKS & DELIVERABLES 
 

 
Task #1 

A. Title:  PIRS Assessment       
 

B. Goal:  Increase resilience in the Stormwater Master Plan and city codes and processes through 
recommended guidelines and strategies. 
     

C. Description:  The Project Team will use the PIRS to evaluate the City’s Stormwater Master Plan 
and land development regulations. The results of the PIRS evaluation and updated comprehensive 
plan language will be employed to identify conflicts and recommended changes the Stormwater 
Master Plan, and land development regulations. The Project Team will incorporate these findings 
into a report describing the process, and detailing the recommendations. 
 

D. Deliverable(s): The Grantee will submit all task/deliverables for each task via one pdf document 
to the Department’s Grant Manager on or before the task/deliverable due date listed in the Project 
Timeline. 

1) PIRS findings and process 
2) Recommendations for the Stormwater Master Plan  
3) Proposed revisions to land development code in either strike through or underline or 

other identified manner to best capture recommendations 
 

Task #2   
A. Title:  Palm Bay Vulnerability Assessment       

 
B. Goal:  Conduct vulnerability assessment and showcase data and impacts in an online GIS story  

map. Create map series and summary report on vulnerabilities related to flooding, sea level rise, 
and storm surge areas as sea levels increase. Engage citizens in discussion of impacts and 
solutions for a resilient and sustainable community.       
 

C. Description:   The ECFRPC will use the sea level rise combined with new storm surge data 
(2020) for Brevard County currently in development to assess potential changes in storm surge 
impacts as sea levels rise. The modeling will incorporate the upper and lower range of sea level 
rise combined with a cat 1 and cat 3 sea level rise analysis, at a minimum. The vulnerability 
assessment will also analyze impacts from flooding and inundation from sea level rise. Results 

https://floridadep.gov/rcp/florida-resilient-coastlines-program/content/resilience-planning-grants-rpg
https://floridadep.gov/rcp/florida-resilient-coastlines-program/content/resilience-planning-grants-rpg
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will be showcased in maps, a summary report, and a GIS story map. The City will also help to 
facilitate two (2) public engagement events as well as an online survey  to discuss the project, and 
obtain input to direct findings and recommendations.      
 

D. Deliverable(s): The Grantee will submit all task/deliverables for each task via one pdf document 
to the Department’s Grant Manager on or before the task/deliverable due date listed in the Project 
Timeline. 

1) Copies of all workshop/meeting announcements/advertisements  
2) Agendas and sign-in sheets from each workshop/meeting indicating location, date, and 

time of the meeting  
3) Presentations and other meeting materials/handouts   
4) Brief summary report from each workshop/meeting including attendee feedback and 

workshop outcomes  
5) Any materials created at each workshop/meeting (as applicable)  
6) Online survey results 
7)  PDFs of GIS Map(s) 
8) Screenshots of and link to online GIS Story Map 
9) Vulnerability Assessment Summary report including: 

The depth of:  
a. Tidal flooding, including future high tide flooding, which must use thresholds 

published and provided by the department.   
i. The analysis should also geographically display the number of tidal flood days 

expected for each scenario and planning horizon (as applicable/practicable).  
b. Current and future storm surge flooding using publicly available NOAA or FEMA 

storm surge data. The initial storm surge event used must equal or exceed the current 
100-year flood event. Higher frequency storm events may be analyzed to understand 
the exposure of a critical asset.  

c. Rainfall-induced flooding using spatiotemporal analysis or existing hydrologic and 
hydraulic modeling results. Future boundary conditions should be modified to 
consider sea level rise and high tide conditions (as applicable/practicable).  

d. Compound flooding or the combination of tidal, storm surge, and rainfall-induced 
flooding (as applicable/practicable).  

 
The following scenarios and standards:  
a. All analyses in NAVD 88.  
b. At least two local sea level rise scenarios, including the 2017 NOAA Intermediate-

Low and Intermediate-High sea level rise projections.  
c. At least two planning horizons that include planning horizons for the years 2040 and 

2070.  
d. Local sea level data that has been interpolated between the two closest NOAA tide 

gauges. Local sea level data may be taken from one such gauge if the gauge has 
higher mean sea level. Data taken from an alternate gauge may be used with 
appropriate rationale and department approval, as long as it is publicly available or 
submitted to the department. This project will utilize the Daytona Beach Shores tidal 
gauge due to the distance of the next two closest gauges.  

e. Will encompass entire City and include all critical assets owned or maintained 
by the City  

f. Will use the most recent publicly available Digital Elevation Model and generally 
accepted modeling techniques  
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10) A list of critical assets (as defined in § 380.093, F.S.) and regional assets that are 

impacted by flooding and sea level rise as identified in the assessment  
11) Data sets used to perform the Vulnerability Assessment as outlined in the above Report 

requirements  
12) GIS Shapefiles of all electronic mapping data used to illustrate flooding and sea level rise 

impacts identified in the assessment   
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Special Terms and Conditions 
AGREEMENT NO. R2212 

 
ATTACHMENT 2 

 
These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and 
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.  
 
1. Scope of Work.  
The Project funded under this Agreement is working to assess vulnerabilities and increase resilience within the City. 
As a partner of the East Central Florida Regional Resilience Collaborative (ECFR2C), and as a community located 
along the Indian River Lagoon with associated ecosystems, Palm Bay recognizes the importance of regional 
collaboration to improve resilience and ecosystem connectivity in preparation for mitigation of future flood 
conditions. The Project is defined in more detail in Attachment 3, Grant Work Plan.  
 
2. Duration. 
a. Reimbursement Period. The reimbursement period for this Agreement is the same as the term of the Agreement. 
b. Extensions. There are no extensions available for this Project. 
c. Service Periods. Additional service periods are not authorized under this Agreement. 
 
3. Payment Provisions. 
a. Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this 

Agreement as described in Attachment 3. 
b. Invoicing. Invoicing will occur as indicated in Attachment 3. 
c. Advance Pay. Advance Pay is not authorized under this Agreement. 
 
4. Cost Eligible for Reimbursement or Matching Requirements.  
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following 
budget categories, as defined in the Reference Guide for State Expenditures, as indicated: 
 

Reimbursement Match Category 
☐ ☐ Salaries/Wages 

  Overhead/Indirect/General and Administrative Costs: 
☐ ☐ a. Fringe Benefits, N/A. 
☐ ☐ b. Indirect Costs, N/A.  
☒ ☐ Contractual (Subcontractors) 
☐ ☐ Travel, in accordance with Section 112, F.S. 
☐ ☐ Equipment 
☐ ☐ Rental/Lease of Equipment   
☐ ☐ Miscellaneous/Other Expenses 
☐ ☐ Land Acquisition 

 
5. Equipment Purchase. 
No Equipment purchases shall be funded under this Agreement. 
 
6. Land Acquisition. 
There will be no Land Acquisitions funded under this Agreement. 
 
7. Match Requirements 
There is no match required on the part of the Grantee under this Agreement. 
 
8. Insurance Requirements 
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Required Coverage.  At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance 
coverage of such types and with such terms and limits described below.  The limits of coverage under each policy 
maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the 
Agreement.  Grantee shall provide coverage through a self-insurance program established and operating under the 
laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this 
Agreement, however the minimum insurance requirements applicable to this Agreement are: 

a. Comprehensive General Liability Insurance. 
The Grantee shall provide adequate comprehensive general liability insurance coverage and hold such 
liability insurance at all times during the Agreement. The minimum limits shall be $200,000 for each 
person and $300,000 per occurrence. 

b. Commercial Automobile Insurance. 
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile 
liability, bodily injury, and property damage coverage.  Insuring clauses for both bodily injury and property 
damage shall provide coverage on an occurrence basis. The minimum limits shall be as follows: 

$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable 
$200,000/300,000 Hired and Non-owned Automobile Liability Coverage 

c. Workers’ Compensation. 
The Grantee shall comply with the workers’ compensation requirements of Chapter 440, F.S.  

 
d. Other Insurance. None. 

 
9. Quality Assurance Requirements.  
There are no special Quality Assurance requirements under this Agreement. 
 
10. Retainage. 
No retainage is required under this Agreement. 
 
11. Subcontracting.  
The Grantee may subcontract work under this Agreement without the prior written consent of the Department’s 
Grant Manager except for certain fixed-price subcontracts pursuant to this Agreement, which require prior approval. 
The Grantee shall submit a copy of the executed subcontract to the Department prior to submitting any invoices for 
subcontracted work.  Regardless of any subcontract, the Grantee is ultimately responsible for all work to be 
performed under this Agreement. 
 
12. State-owned Land. 
The work will not be performed on State-owned land. 
 
13. Office of Policy and Budget Reporting. 
There are no special Office of Policy and Budget reporting requirements for this Agreement. 
 
14. Additional Terms. 
None 
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 STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

GRANT WORK PLAN 
DEP AGREEMENT NO.: R2212 

 
ATTACHMENT 3 

I. TITLE PAGE  
 

1. PROJECT TITLE: Social and Economic Vulnerability in Palm Bay and ECFR2C Action Plan 
Implementation  

   
2. GRANTEE Contact Information: 

Organization Name:   The City of Palm Bay      

Name of Authorized Signer:  Suzanne Sherman    

Title:   City Manager       

Address:   120 Malabar Road      

City:   Palm Bay        

Zip Code:  32907        

Area Code and Telephone Number:  321-952-3413     

E-mail Address:  Suzanne.sherman@pbfl.org     
   

3. GRANT MANAGER Contact Information:  

Organization Name:  The City of Palm Bay     

Name:    Britta Kellner     

Title:    Special Projects Manager    

Address:    120 Malabar Road    

City:    Palm Bay       

Zip Code:   32907        

Area Code and Telephone Number: 321-726-2793     

E-mail Address:   brittakellner@palmbayflorida.org   
 

4. FISCAL AGENT Contact Information:  

Organization Name:  The City of Palm Bay     

Name:     Angelica Collins    

Title:     Fiscal Manager      

Address:    120 Malabar Road    

City:     Palm Bay     

Zip Code:    32907        

Area Code and Telephone Number: 321-952-3400 x 3427    

E-mail Address:   angelica.collins@pbfl.org    
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5. FEID No. (a.k.a. Tax ID#):    59-6018984       Seq No.       
 
DUNS No.  0602362620000   
 

6. WORK PERFORMED BY:     Sub-Contractor Only   

7. SUBCONTRACTORS CONTACT INFORMATION: (if applicable & known)  
Organization Name: ECFRPC       

Name:    Tara McCue      

Title:   Director of Planning and Community Development    

Address:  455 N. Garland Street     

City:   Orlando        

Zip Code:  32801         

Area Code and Telephone Number: 407-245-0300     

E-mail Address:  tara@ecfrpc.org       
    

8. PROJECT LOCATION:  
 
A. List of County(ies):  Brevard     

  
B. List of City(ies)/Town(s)/Village(s):  City of Palm Bay   

 
C. State Lands Lease Agreement Number(s):  N/A   

Provide lease agreement number(s) for any work that will be performed on State Lands.  If work 
will not be on any state lands, please indicate N/A. 
 
 

Remainder of this page intentionally left blank. 
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II. WORK PLAN 
 

9. PROJECT SUMMARY: The City of Palm Bay, in partnership with the East Central Florida 
Regional Planning Council (ECFRPC), is working to assess vulnerabilities and increase resilience 
within the City. As a partner of the East Central Florida Regional Resilience Collaborative 
(ECFR2C), and as a community located along the Indian River Lagoon with associated ecosystems, 
Palm Bay recognizes the importance of regional collaboration to improve resilience and ecosystem 
connectivity in preparation for mitigation of future flood conditions.   
 
Through its partnership with ECFRPC, the City of Palm Bay will first evaluate new data and storm 
surge impacts under future sea level rise conditions, and will employ University of Florida’s Plan 
Intergration Scorecard (PIRS) tool to provide spatial analysis evaluation of plan networks to identify 
ways to reduce hazard vulnerability through improving resilience integration in and between the 
City’s Stormwater Master Plan and land development code  
  

10. PROJECT SCOPE OF WORK: The City of Palm Bay seeks to develop a city-wide vulnerability 
assessment to include an assessment of city infrastructure, facilities, land uses, as well as a future focus 
on flooding, surge, and sea level rise through a plan integration analysis of its Stormwater Master Plan 
and land development code in order to develop strategies to make the community more resilient over 
the next 80 years.   

 
The Project Team will review Palm Bay’s Stormwater Master Plan and land development regulations 
through the lens of the vulnerability assessment data to create  improved planning coordination. The 
Project Team will utilize the Plan Integration for Resilience Scorecard (PIRS) evaluation approach 
developed by Texas A&M University’s Institute for Sustainable Communities (or a comparative 
methodology) for this review. The City, working in partnership with the ECFRPC and University of 
Florida (UF), will use the vulnerability data in conjuction with the PIRS evaluation to develop 
recommendations for aligning and strengthening the Stormwater Master Plan with the land 
development regulations. The Vulnerability Assessment and strategy recommendations will provide 
the basis for developing feasible adaptation recommendations for the City in conjunction with 
additional best practices, and various resilient development recommendations for revisions in order to 
remove barriers or inconsistencies in the City’s plans and regulations. 
 
Vulnerability Assessment to include the following as outlined in s. 380.093, F.S.:   

The depth of:  
a. Tidal flooding, including future high tide flooding, which must use thresholds published and 

provided by the department. To the extent practicable, the analysis should also geographically 
display the number of tidal flood days expected for each scenario and planning horizon.  

b. Current and future storm surge flooding using publicly available NOAA or FEMA storm surge 
data. The initial storm surge event used must equal or exceed the current 100-year flood event. 
Higher frequency storm events may be analyzed to understand the exposure of a critical asset.  

c. To the extent practicable, rainfall-induced flooding using spatiotemporal analysis or existing 
hydrologic and hydraulic modeling results. Future boundary conditions should be modified to 
consider sea level rise and high tide conditions.  

d. To the extent practicable, compound flooding or the combination of tidal, storm surge, and 
rainfall-induced flooding.  

   
The following scenarios and standards:  
a. All analyses in NAVD 88.  
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b. At least two local sea level rise scenarios, which must include the 2017 NOAA Intermediate-
Low and Intermediate-High sea level rise projections.  

c. At least two planning horizons that include planning horizons for the years 2040 and 2070.  
d. Local sea level data that has been interpolated between the two closest NOAA tide gauges. 

Local sea level data may be taken from one such gauge if the gauge has higher mean sea level. 
Data taken from an alternate gauge may be used with appropriate rationale and department 
approval, as long as it is publicly available or submitted to the department.  
 
This project will utilize the Daytona Beach Shores tidal gauge due to the distance of the next 
two closest gauges. The next closest stations on the east coast are Mayport (north) and Lake 
Worth in Pam Beach. Discussions with modeling and sea level rise experts indicate that 
interpolation with gauges that are so far away would not yield data or information that would 
significantly alter data derived from the Daytona Beach Shores gauge and would not be worth 
the investment undertaken to interpolate. 

 
11. PROJECT NEED AND BENEFIT:  

A. Explain the demonstrated need, which the project addresses. The City of Palm Bay is seeking 
to undertake an assessment and evaluation of projects and regulations which may impact future 
conditions of City infrastructure, facilities, and the City as a whole. The tasks proposed are 
designed to gather data that identifies vulnerabilities and examines how such vulnerabilities 
impact the City. The findings will also allow the City to examine vulnerabilities within a social 
and economic context. As with all local governments, limited resources and potential 
vulnerabilites dictate that the investments and decisions made by a City are undertaken with well-
scoped research and consideration regonizing that decisions made in the short and mid-term have 
long-term effects. The deliverables resulting from this project will provide an indepth 
understanding of how these impacts change over time, and where to focus efforts as detailed 
above,  particularly in the stormwater master plan and land development regulations.  

          
B. Explain how the proposed project will fulfill the outlined requirements for a Vulnerability 

Assessment performed under s. 380.093, F.S. The Resilient Florida Grant Program. The 
activities outlined in this proposal will advance the ability of the City to understand current and 
future vulnerabilities and position the City to actively plan for solutions through policies and 
stormwater planning while examining the role of  how natural resources can be used to for 
mitigation and other ecosystem services. The project will assess parameters of future and current 
flooding as set forth through the Resilient Florida Grant program to include tidal flooding, sea 
level rise and surge. Additionally, any subcontractor for this project will include the statute as a 
guide through out the process and will also include FDEP on project calls to ensure appropriate 
direction and deliverables are being met. 

           
C. Discuss how the project is feasible and can be completed by the grant period deadline.   

All activities proposed within this scope are estimated to be completed within 36 months. The 
ECFRPC and City of Palm Bay have a current working relationship  through the collaborative as 
well through a contract focused on resilient economic development. To complete the project 
within the grant timeline, the ECFRPC and the City will work jointly to meet all task 
requirements. The ECFRPC and City will identify the appropriate staff and resources available to 
complete the tasks associated with the  project.  
 

D. Explain how this project is addressing social vulnerability or vulnerability of historic 
resources or stormwater management systems. This project focuses on how nature-based 
solutions and conservation areas can be used as part of the stormwater management systems and 
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provide other ecosystem services. The vulnerability assessment will provide an overview of 
impacts to socio-vulnerable populations and consider impacts to historic resources. Additionally, 
understanding impacts of future environmental changes on the built environment, especially 
through a lens of vulnerable communities, will be addressed through the work with this Palm Bay 
project.     
      

12. DESCRIPTION OF PROJECT OUTCOMES:  
Palm Bay project tasks will result in a vulnerability assessment report along with a GIS-story map 
which will showcase information and data that feeds the findings. The Vulnerability Assessment 
data and analysis will be compatible for inclusion in the Statewide Vulnerability Assessment as 
outlined in s. 380.093, F.S.  Two (2) public engagement activities will take place during the project 
timeline along with a survey to engage the community in the conversation of resilience. Effort will be 
taken to visit key areas or events in the City in order to obtain a greater level of input. A story map 
and webpage will also be developed to showcase the project.  
 
The results of the Plan Integration for Resilience Scorecard (PIRS) process will produce 
recommendations for consideration as the City considers the future of their Stormwater Master Plan, 
and identifies alignment potential and greater cohesiveness between the Stormwater Master Plan and 
the land development codes in addition to suggested improvements to further resilience.  

      
13. BUDGET SUMMARY: Allowable budget categories and form of payment with the costs for this 

project are listed in the table below.  
 

ALLOWABLE BUDGET SUMMARY 

Budget Categories Payment Task 1 Task 2 Grant Amount 
Awarded 

Contractual Services Reimbursement $80,000 $20,000 $100,000 
GRANT AGREEMENT TOTAL $80,000 $20,000 $100,000 

 
A. Describe how the project costs was determined:  

Costs associated with the Palm Bay project were determined through a cost estimate from the 
contractor to complete activities as noted. Costs associated with the ECFRPC are estimated based 
upon anticipated costs (staff costs) to complete the project. The ECRPC has conducted numerous 
vulnerability assessments funded through the FDEP Resilient Coastline program for multiple 
years in multiple jurisdictions.   
  

B. CONTRACTUAL SERVICES:  
 

CONTRACTUAL SERVICES BREAKDOWN 
Company Name* Task 1 Task 2 Total 

ECFRPC $80,000 $20,000 $100,000 
Contractual Total by 

Tasks $80,000 $20,000 $100,000 

 
*Upon a selected Sub-Contractor(s), the Grantee will Provide a signed certification statement giving a 
description of the procurement process that was utilized for the selection of the sub-contractors.  The 
description must include:  

a. The procurement process to be utilized; and 
b. Justification as to how and why the City made its final selection.  
c. For competitively obtained Sub-Contractor also include:  
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i. A list of all entities that you received bids/quotes from, 
ii. Names and addresses of those entities that provided bids/quotes, and 

iii. Actual amounts of the bids/quotes that were submitted. 
 

14. PROJECT TIMELINE: All tasks are to be completed and submitted no later than the task/deliverable 
due date listed in the table below.  Requests for any change must be submitted prior to the current 
task/deliverable due date listed in the project timeline.  Requests are to be sent via separate email to the 
Department’s Grant Manager, with the details of the request being made and the reason for the request.  

PROJECT TIMELINE 
Task  
No. Task Title Deliverable 

Due Date 
Task 

Amount 

1 City of Palm Bay Vulnerability 
Assessment 12/31/2022 $80,000 

2 PIRS 8/30/2022 $20,000 
Total $100,000 

 
15. PERFORMANCE MEASURES:  The Grantee will submit all deliverables for each task via one pdf 

document to the Department’s Grant Manager on or before the Task/Deliverable Due Date listed in 
the Project Timeline.  The Department’s Grant Manager will review the task/deliverables to verify that 
they meet the specifications in the Grant Work Plan and this task description, to include any work being 
performed by any sub-contractor(s). Upon review and written acceptance by the Department’s Grant 
Manager of all deliverables under this task, the Grantee may proceed with payment request submittal.  
 

16. CONSEQUENCES FOR NON-PERFORMANCE:  The Department will reduce each Task Funding 
Amount by 5% for every day that the task/deliverable(s) is not received on the specified due date in the 
most recent Project Timeline, for the Agreement.  Should a Change Order or Amendment be requested 
on the date of or after the most current task/deliverable due date, the 5% reduction of that Task Funding 
Amount will be imposed until the date of the requested change is received, via email by the Department. 

 
17. PAYMENT REQUEST SCHEDULE:  Grantee may submit a request for the Task Funding Amount 

to be paid using the Exhibit C, after all deliverables for that task have been approved by the Department. 
Request(s) for payment must include the Exhibit A showing 100% completion of that task and must be 
submitted within 45 days of the task/deliverable due date.  Please refer to the website Grants page for 
“How to Request Payment”, and “Checklist for Requesting Payment”. 

 
Or 

  
Grantee may submit one request for the Grant Amount Awarded, by using the Exhibit C, after the 
project is 100% completed.  The request for the Grant Amount Awarded, must include an Exhibit A 
showing 100% completion for all tasks, and must be submitted within 45 days of the last 
task/deliverable due date. 
 

18. FUNDING SOURCE: Grantee agrees to include on all publications, printed reports, audiovisuals 
(including videos, slides, and websites except that unless required under special terms of this 
Agreement, this requirement does not apply to audiovisuals produced as research instruments or for 
documenting experimentation or findings and which are not intended for presentation to the general 
public) or similar materials must include the DEP logo (which can be found on the Department’s 
website at https://floridadep.gov/resilience or by contacting the Grant Manager for a copy) and the 
following statement on, the following language.   
 

https://floridadep.gov/rcp/florida-resilient-coastlines-program/content/resiliencehttps:/floridadep.gov/rcp/florida-resilient-coastlines-program/content/resilience-planning-grants-rpg-planning-grants-rpg
https://floridadep.gov/rcp/florida-resilient-coastlines-program/content/resiliencehttps:/floridadep.gov/rcp/florida-resilient-coastlines-program/content/resilience-planning-grants-rpg-planning-grants-rpg
https://floridadep.gov/rcp/florida-resilient-coastlines-program/content/resilience-planning-grants-rpg
https://floridadep.gov/rcp/florida-resilient-coastlines-program/content/resilience-planning-grants-rpg
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“This work was funded in part through a grant agreement from the Florida Department of 
Environmental Protection, Florida Resilient Coastlines Program, by a grant provided by the Office of 
Resilience and Coastal Protection.  The views, statements, findings, conclusions and recommendations 
expressed herein are those of the author(s) and do not necessarily reflect the views of the State of Florida 
or any of its subagencies.” 
 
The next printed line shall identify the month and year of the publication. 
 
 

III. TASKS & DELIVERABLES 
 

Task #1   
A. Title:  Palm Bay Vulnerability Assessment       

 
B. Goal:  Conduct vulnerability assessment and showcase data and impacts in online GIS story  

map. Create map series and summary report on vulnerabilities related to flooding, sea level rise, 
and storm surge areas as sea levels increase. Engage citizens in discussion of impacts and 
solutions for a resilient and sustainable community.       
 

C. Description:   The ECFRPC will use the sea level rise combined with new storm surge data 
(2020) for Brevard County currently in development to assess potential changes in storm surge 
impacts as sea levels rise. The modeling will incorporate the upper and lower range of sea level 
rise combined with a cat 1 and cat 3 sea level rise analysis, at a minimum. The vulnerability 
assessment will also analyze impacts from flooding and inundation from sea level rise. Results 
will be showcased in maps, a summary report, and a GIS story map. The City will also conduct 2 
public engagement events as well as an online survey  to discuss the project and obtain input to 
direct findings and recommendations.      
 

D. Deliverable(s): The Grantee will submit all task/deliverables for each task via one pdf document 
to the Department’s Grant Manager on or before the task/deliverable due date listed in the Project 
Timeline. 

1) Copies of all workshop/meeting announcements/advertisements  
2) Agendas and sign-in sheets from each workshop/meeting indicating location, date, and 

time of the meeting  
3) Presentations and other meeting materials/handouts   
4) Brief summary report from each workshop/meeting including attendee feedback and 

workshop outcomes  
5) Any materials created at each workshop/meeting (as applicable)  
6) Online survey results 
7)  PDFs of GIS Map(s) 
8) Screenshots of and link to online GIS Story Map 
9) Vulnerability Assessment Summary report including: 

The depth of:  
a. Tidal flooding, including future high tide flooding, which must use thresholds 

published and provided by the department.   
i. The analysis should also geographically display the number of tidal flood days 

expected for each scenario and planning horizon (as applicable/practicable).  
b. Current and future storm surge flooding using publicly available NOAA or FEMA 

storm surge data. The initial storm surge event used must equal or exceed the current 
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100-year flood event. Higher frequency storm events may be analyzed to understand 
the exposure of a critical asset.  

c. Rainfall-induced flooding using spatiotemporal analysis or existing hydrologic and 
hydraulic modeling results. Future boundary conditions should be modified to 
consider sea level rise and high tide conditions (as applicable/practicable).  

d. Compound flooding or the combination of tidal, storm surge, and rainfall-induced 
flooding (as applicable/practicable).  

 
The following scenarios and standards:  
a. All analyses in NAVD 88.  
b. At least two local sea level rise scenarios, including the 2017 NOAA Intermediate-

Low and Intermediate-High sea level rise projections.  
c. At least two planning horizons that include planning horizons for the years 2040 and 

2070.  
d. Local sea level data that has been interpolated between the two closest NOAA tide 

gauges. Local sea level data may be taken from one such gauge if the gauge has 
higher mean sea level. Data taken from an alternate gauge may be used with 
appropriate rationale and department approval, as long as it is publicly available or 
submitted to the department. This project will utilize the Daytona Beach Shores tidal 
gauge due to the distance of the next two closest gauges.  
 

10) A list of critical assets (as defined in s. 380.093, F.S.) and regional assets that are 
impacted by flooding and sea level rise as identified in the assessment  

11) Data sets used to perform the Vulnerability Assessment as outlined in the above Report 
requirements  

12) GIS Shapefiles of all electronic mapping data used to illustrate flooding and sea level rise 
impacts identified in the assessment   

 
Task #2   

A. Title:  PIRS Assessment       
 

B. Goal:  Increase resilience in the Stormwater Master Plan and city codes and processes through 
recommended guidelines and strategies. 
     

C. Description:  The Project Team will use the PIRS to evaluate the City’s Stormwater Master Plan 
and land development regulations. The results of the PIRS evaluation and updated comprehensive 
plan language will be employed to identify conflicts and recommended changes the Stormwater 
Master Plan, and land development regulations. The Project Team will incorporate these findings 
into a report describing the process, and detailing the recommendations. 
 

D. Deliverable(s): The Grantee will submit all task/deliverables for each task via one pdf document 
to the Department’s Grant Manager on or before the task/deliverable due date listed in the Project 
Timeline. 

1) PIRS findings and process,  
2) Recommendations for the Stormwater Master Plan  
3) Proposed revisions to land development code in either strike through or underline or 

other identified manner to best capture recommendations 
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STATE OF FLORIDA  
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Special Audit Requirements 
(State and Federal Financial Assistance) 

 
Attachment 5 

 
The administration of resources awarded by the Department of Environmental Protection (which may be referred to 
as the "Department", "DEP", "FDEP" or "Grantor", or other name in the agreement) to the recipient (which may be 
referred to as the "Recipient", "Grantee" or other name in the agreement) may be subject to audits and/or monitoring 
by the Department of Environmental Protection, as described in this attachment. 
 
MONITORING 
 
In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, and 
Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to, 
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200.425, or other procedures. By 
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes 
deemed appropriate by the Department of Environmental Protection.  In the event the Department of Environmental 
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any 
additional instructions provided by the Department to the recipient regarding such audit. The recipient further agrees 
to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Chief 
Financial Officer (CFO) or Auditor General. 
 
AUDITS 
 
PART I: FEDERALLY FUNDED 
 
This part is applicable if the recipient is a State or local government or a non-profit organization as defined in 2 CFR 
§200.330 
 
1. A recipient that expends $750,000 or more in Federal awards in its fiscal year, must have a single or program-

specific audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F. EXHIBIT 1 to this 
Attachment indicates Federal funds awarded through the Department of Environmental Protection by this 
Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all 
sources of federal awards, including federal resources received from the Department of Environmental 
Protection.  The determination of amounts of federal awards expended should be in accordance with the 
guidelines established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor General in 
accordance with the provisions of 2 CFR Part 200.514 will meet the requirements of this part. 

 
2. For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements relative 

to auditee responsibilities as provided in 2 CFR 200.508-512. 
 
3. A recipient that expends less than $750,000 in federal awards in its fiscal year is not required to have an audit 

conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. If the 
recipient expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted 
in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the audit must 
be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources 
obtained from other federal entities. 

 
4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the 

internet at www.cfda.gov     
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PART II: STATE FUNDED 
 
This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2), Florida Statutes. 
 
1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of 

$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the 
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section 
215.97, F.S.; Rule Chapter 69I-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.  
EXHIBIT 1 to this form lists the state financial assistance awarded through the Department of Environmental 
Protection by this agreement.  In determining the state financial assistance expended in its fiscal year, the 
recipient shall consider all sources of state financial assistance, including state financial assistance received 
from the Department of Environmental Protection, other state agencies, and other nonstate entities.  State 
financial assistance does not include federal direct or pass-through awards and resources received by a 
nonstate entity for Federal program matching requirements. 

 
2. In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that the 

audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a 
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 

 
3. If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal year ending 

June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 215.97, 
Florida Statutes, is not required.  In the event that the recipient expends less than $750,000 in state financial 
assistance in its fiscal year, and elects to have an audit conducted in accordance with the provisions of Section 
215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost 
of such an audit must be paid from the recipient’s resources obtained from other than State entities). 

 
4. For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access 

the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance.   In addition 
to the above websites, the following websites may be accessed for information:  Legislature's Website at 
http://www.leg.state.fl.us/Welcome/index.cfm, State of Florida’s website at 
http://www.myflorida.com/, Department of Financial Services’ Website at 
http://www.fldfs.com/and the Auditor General's Website at http://www.myflorida.com/audgen/.   

 
 
PART III: OTHER AUDIT REQUIREMENTS 
 
(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity 
that are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws 
and is not in conflict with other Federal or State audit requirements).  Pursuant to Section 215.97(8), Florida Statutes, 
State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted 
in accordance with Section 215.97, Florida Statutes.  In such an event, the State awarding agency must arrange for 
funding the full cost of such additional audits.) 
 
PART IV: REPORT SUBMISSION 
 
1. Copies of reporting packages for audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit 

Requirements, and required by PART I of this form shall be submitted, when required by 2 CFR 200.512, by 
or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36 
and 200.512  

 
A. The Federal Audit Clearinghouse designated in 2 CFR §200.501(a) (the number of copies required by  

2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the following address: 
 

https://apps.fldfs.com/fsaa
https://apps.fldfs.com/fsaa
http://www.leg.state.fl.us/Welcome/index.cfm
http://www.leg.state.fl.us/Welcome/index.cfm
http://www.myflorida.com/
http://www.myflorida.com/
http://www.fldfs.com/
http://www.fldfs.com/
http://www.myflorida.com/audgen
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 By Mail: 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonville, IN  47132 

 
 Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1, 

2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can 
be found at http://harvester.census.gov/facweb/ 

 
2. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on 

behalf of the recipient directly to each of the following: 
 

A. The Department of Environmental Protection at one of the following addresses: 
 

By Mail: 
Audit Director 
Florida Department of Environmental Protection 
Office of Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 

      
Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
B. The Auditor General’s Office at the following address: 

 
Auditor General  
Local Government Audits/342 
Claude Pepper Building, Room 401 
111 West Madison Street 
Tallahassee, Florida 32399-1450 
 
The Auditor General’s website (http://flauditor.gov/) provides instructions for filing 
an electronic copy of a financial reporting package. 

 
3. Copies of reports or management letters required by PART III of this Attachment shall be submitted by or 

on behalf of the recipient directly to the Department of Environmental Protection at one of the following 
addresses: 

By Mail: 
Audit Director 
Florida Department of Environmental Protection 
Office of Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 

      
Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
4. Any reports, management letters, or other information required to be submitted to the Department of 

Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with 2 CFR 
200.512, section 215.97, F.S., and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and 
for-profit organizations), Rules of the Auditor General, as applicable. 

 

http://harvester.census.gov/facweb/
http://harvester.census.gov/facweb/
mailto:FDEPSingleAudit@dep.state.fl.us
mailto:FDEPSingleAudit@dep.state.fl.us
http://flauditor.gov/
http://flauditor.gov/
mailto:FDEPSingleAudit@dep.state.fl.us
mailto:FDEPSingleAudit@dep.state.fl.us
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5. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for 
audits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or Chapters 10.550 (local 
governmental entities) and 10.650 (non and for-profit organizations), Rules of the Auditor General, should 
indicate the date and the reporting package was delivered to the recipient correspondence accompanying the 
reporting package.  

 
 
PART V: RECORD RETENTION 
 
The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this 
Agreement for a period of five (5) years from the date the audit report is issued, and shall allow the Department of 
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon 
request. The recipient shall ensure that audit working papers are made available to the Department of Environmental 
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) years 
from the date the audit report is issued, unless extended in writing by the Department of Environmental Protection. 
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EXHIBIT – 1 
 
 
FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING: 
 
Note: If the resources awarded to the recipient represent more than one federal program, provide the same information shown below for each federal program and show total 
federal resources awarded 

Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following: 
Federal 

Program 
A 

 
 

Federal Agency 

 
CFDA 

Number 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
    $  
      
      

Federal 
Program 

B 

 
 

Federal Agency 

 
CFDA 

Number 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
    $  
      
      

 
 
Note: Of the resources awarded to the recipient represent more than one federal program, list applicable compliance requirements for each federal program in the same manner 
as shown below: 

Federal 
Program 

A 

 
First Compliance requirement: i.e.: (what services of purposes resources must be used for) 
 

 

 Second Compliance requirement: i.e.:(eligibility requirement for recipients of the resources)  
 Etc.  
 Etc.  

Federal 
Program 

         B 

 
First Compliance requirement: i.e.: (what services of purposes resources must be used for) 

 
 

 Second Compliance requirement: i.e.: (eligibility requirement for recipients of the resources)  
 Etc.  
 Etc.  
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Note: If the resources awarded to the recipient for matching represent more than one federal program, provide the same information shown below for each federal program and 
show total state resources awarded for matching. 

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs: 
Federal 

Program  
A 

 
 

Federal Agency 

 
 

CFDA 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
      
      

Federal 
Program  

B 

 
 

Federal Agency 

 
 

CFDA 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
      
      

 
Note: If the resources awarded to the recipient represent more than one state project, provide the same information shown below for each state project and show total state 
financial assistance awarded that is subject to section 215.97, F.S. 

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.: 
State 

Program 
A 

 
 

State Awarding Agency  

 
State 

Fiscal Year1 

 
CSFA 

Number 

CSFA Title 
or 

Funding Source Description 

 
 

Funding Amount 

State 
Appropriation 

Category 
Original 

Agreement 
Department of 

Environmental Protection 2021/2022 37.098 Florida Resilient Coastlines Program $100,000 100593 

       
State 

Program 
B 

 
 

State Awarding Agency 

 
State 

Fiscal Year2 

 
CSFA 

Number 

CSFA Title 
or 

Funding Source Description 

 
 

Funding Amount 

State 
Appropriation 

Category 
       
       

 
Total Award $100,000  

Note: List applicable compliance requirement in the same manner as illustrated above for federal resources. For matching resources provided by the Department for DEP for 
federal programs, the requirements might be similar to the requirements for the applicable federal programs. Also, to the extent that different requirements pertain to different 
amount for the non-federal resources, there may be more than one grouping (i.e. 1, 2, 3, etc.) listed under this category. 
 
For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA) [www.cfda.gov] 
and/or the Florida Catalog of State Financial Assistance (CSFA) [https://apps.fldfs.com/fsaa/searchCatalog.aspx], and State Projects Compliance Supplement (Part Four: State 
Projects Compliance Supplement [https://apps.fldfs.com/fsaa/state_project_compliance.aspx]. The services/purposes for which the funds are to be used are included in the 
Agreement’s Grant Work Plan.  Any match required by the Recipient is clearly indicated in the Agreement. 

 
1 Subject to change by Change Order. 
2 Subject to change by Change Order. 

https://apps.fldfs.com/fsaa/searchCatalog.aspx
https://apps.fldfs.com/fsaa/searchCatalog.aspx
https://clicktime.symantec.com/3GfWgb5rmCjDizn22mxQhQo7Vc?u=https%3A%2F%2Fapps.fldfs.com%2Ffsaa%2Fstate_project_compliance.aspx
https://clicktime.symantec.com/3GfWgb5rmCjDizn22mxQhQo7Vc?u=https%3A%2F%2Fapps.fldfs.com%2Ffsaa%2Fstate_project_compliance.aspx
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Public Records Requirements 

Attachment 4 

1. Public Records. 
a. If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services 

under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless 
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the 
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article I of the Florida 
Constitution or section 119.07(1), F.S. 

b. The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records 
as required by law.  

2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable.  
For the purposes of this paragraph, the term “contract” means the “Agreement.”  If Grantee is a “contractor” as 
defined in section 119.0701(1)(a), F.S., the following provisions apply and the contractor shall: 

a. Keep and maintain Public Records required by Department to perform the service. 
b. Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be 

inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or 
as otherwise provided by law.  

c. A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to 
penalties under section 119.10, F.S.  

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements 
are not disclosed except as authorized by law for the duration of the contract term and following completion of the 
contract if the contractor does not transfer the Public Records to Department. 

e. Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor 
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all 
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public 
Records that are exempt or confidential and exempt from Public Records disclosure requirements.  If the contractor 
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable 
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department, 
upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with 
the information technology systems of Department. These formatting requirements are satisfied by using the data 
formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any software formats the 
contractor is authorized to access.   

f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S 
CUSTODIAN OF PUBLIC RECORDS AT: 

Telephone:  (850) 245-2118 
Email:  public.services@floridadep.gov 
Mailing Address: Department of Environmental Protection 

ATTN: Office of Ombudsman and Public Services 
Public Records Request 
3900 Commonwealth Boulevard, MS 49 
Tallahassee, Florida 32399 

mailto:public.services@floridadep.gov
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

PROGRAM-SPECIFIC REQUIREMENTS 
FOR THE RESILIENT FLORIDA PROGRAMS 

 
ATTACHMENT 6 

 
1. Permits. The Grantee acknowledges that receipt of this grant does not imply nor guarantee that a federal, state or local 

permit will be issued for a particular activity. The Grantee agrees to ensure that all necessary permits are obtained 
prior to implementation of any grant-funded activity that may fall under applicable federal, state or local laws. 
Further, the Grantee shall abide by all terms and conditions of each applicable permit for any grant-funded activity. 
Upon request the Grantee must provide a copy of acquired and approved permits for the project. 
 

2. Ineligibility. If the Grantee fails to perform in accordance with the terms and conditions set forth in this Agreement; 
Attachment 3, Grant Work Plan; and all other attachments and exhibits, the Grantee shall be ineligible to be 
considered for funding under Resilient Florida Programs for two (2) consecutive funding cycles. The Department 
shall make its determination of ineligibility within thirty (30) days of the Agreement end date and notify the 
Grantee in writing if determined ineligible. 
 

3. The Department reserves the right to reduce any fixed priced line item payment in the Agreement, Attachment 3, 
Grant Work Plan, where in the actual costs incurred are more than 5% less than the original budgeted fixed price 
value set forth in this Agreement. 
 

4. Additional Documentation for Contractual Costs.  In addition to the documentation requirements in paragraph 11, 
Subcontracting, Attachment 2, and, paragraph 9. c. Contractual Costs (Subcontractors), Attachment 1, Grantee shall 
provide the following for or all sub-contractual agreements that the Grantee executes for this project: 

 
a. A valid link or documentation that outlines their entity’s procurement processes that is required in 

Attachment 1, paragraph 9. c. 
b. A signed certification statement by the Grantee’s designated grant manager, indicating the procurement 

process that was utilized per their entities’ policies and procedures, for all sub-contractors.  The 
certification must include a listing of all sub-contractor quotes/bids amounts, with the company name, 
address, and the details of how/why they made their determinations for those sub-contractors that were 
selected and utilized for this Agreement. 
 

5. The following replaces paragraph 8. Payment g. Final Payment Request, Attachment 1, Standard Terms and 
Conditions: 
 
a.  Final Payment Request. A final payment request must be submitted to the Department no later than forty - 

five (45) days following the completion of the project or the expiration date of the Agreement to ensure the 
availability of funds for payment, which ever date comes first. 

 
6. The following replaces paragraph 10, Status Reports, Attachment 1, Standard Terms and Conditions: 

 
a. Status Reports. The Department may require the Grantee to submit the status report on Exhibit A, Progress 

Report Form, to the Department's Grant Manager, with every task completion, and submittal of deliverables.  The 
Exhibit A, Progress Report Form, must include a description of the work performed during the reporting period, 
problems encountered, problem resolutions, scheduled updates, proposed work for the next reporting period, and 
the percentage of the work that has been completed to date. 

b. Quarterly Reports. The Grantee shall submit status reports quarterly on Exhibit A, Progress Report Form, to 
Department’s Grant Manager describing the work performed during the reporting period, problems encountered, 
problem resolutions, scheduled updates, proposed work for the next reporting period, and the percentage of the 
work that has been completed to date. Quarterly status reports are due no later than five (5) days following the 
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completion of the quarterly reporting period. For the purposes of this reporting requirement, the quarterly 
reporting periods end on March 31, June 30, September 30 and December 31. The Department will review 
required reports submitted by Grantee within thirty (30) days. 

c. Final Project Report. The Grantee shall submit Exhibit F, Final Project Report Form, prior to requesting final 
payment. The Final Project Report may be submitted in lieu of the final Quarterly Report described above, only 
in instances where the next quarterly report falls after the project completion date. 

 
7. Attachment 3, Grant Work Plan, 15. Performance Measures shall require that all deliverables and reports submitted to 

DEP will be Americans with Disabilities Act (ADA) also known as 508 Compliant, in all formats provided. 
 

8. Copyright, Patent and Trademark. The Department reserves a royalty-free, nonexclusive, and irrevocable 
license to reproduce, publish or otherwise use, and to authorize others to use, for state government purposes: 

 
a. The copyright in any work developed under this Agreement. 
b. Any rights or copyright to which the Grantee or subcontractor purchases ownership with grant support. 

 
9. Grant funds may not be used to support ongoing efforts to comply with legal requirements, including permit conditions, 

mitigation and settlement agreements. 
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
Progress Report Form 

 
Exhibit A 

 
DEP Agreement No.: 

 

Grantee Name:  
Grantee Address:  

Grantee’s Grant Manager:  Telephone No.:  
 

Project Title:  
Reporting Period: (MM/DD/YYYY – 

MM/DD/YYYY) 
Report Type: (Select only one) 
Quarterly   
Status Update 

INSTRUCTIONS: Provide the following information for all tasks and deliverables identified in the 
Grant Work Plan: a summary of project accomplishments for the reporting period; a comparison of actual 
accomplishments to goals for the period; if goals were not met, provide reasons why; provide an update on 
the estimated time for completion of the task and an explanation for any anticipated delays and identify by 
task; indicate the percentage of the task that has been completed to date. 
NOTE:  Use as many pages as necessary to cover all tasks in the Grant Work Plan. 
 
The following format should be followed: 
Task 1: 
Progress for this reporting period: 
 
Identify any delays or problems encountered: 
 
Percentage of task completed:  
 
Task 2: 
Progress for this reporting period: 
 
Identify any delays or problems encountered: 
 
Percentage of task completed:  
 

 
This report is submitted in accordance with the reporting requirements of DEP Agreement No. 33T33T 
and accurately reflects the activities associated with the project. 
 
 
   
Signature of Grantee’s Grant Manager  Date 

 



DEP Agreement No.
Payment Request No. Request Date:

Grantee's Grant Manager Name: 

Total Task Amount(s) Requested:  

Performance Period - Date Range:

PAYMENTS 
RECEIVED 

REMAINING 
AMOUNT

 $                        -   

 $                        -   

 $                        -   

 $                        -   

 $                        -   

 $                        -    $                        -   

Print Name

Telephone Number

Grantee's Fiscal Agent Signature

Telephone Number

Print Name

3.  The Grantee has paid such costs under the terms and provisions of contracts relating directly to the project; and the 
Grantee is not in default of any terms or provisions of the contracts.

GRANTEE CERTIFICATION

AMOUNT OF 
THIS REQUEST

 $                           -    $                        -   

 Indirect Cost 

 Contractual 
(Subcontractors) 

 TOTALS  

1. The disbursement amount requested is for allowable costs for the project described in Attachment 3 of the Agreement.

EXHIBIT C
PAYMENT REQUEST SUMMARY FORM

Grantee's Grant Manager’s Signature 

Grantee Name & Mailing 
Address for Payment:

Task No(s).  

BUDGETED 
AMOUNT

CATEGORY OF 
EXPENDITURE
(As authorized)

 Salaries/Wages 

 Fringe Benefits 

2.  All costs included in the amount requested have been satisfactorily performed, received, and applied toward 
completing the project; such costs are documented by invoices or other appropriate documentation as required in the 
Agreement.

 Fixed Price 

GRANT EXPENDITURES SUMMARY SECTION

Exhibit C - Payment Request Form Page 1



Exhibit C - Payment Request Form

DEPARTMENT OF ENVIRONMENTAL PROTECTION
FLORIDA RESILIENT COASTLINES PROGRAM

INSTRUCTIONS FOR COMPLETING
EXHIBIT C

DEP AGREEMENT NO.:   This is the number on your grant agreement that starts with R####.
PAYMENT REQUEST NO.:  This is the number of your payment request, not the quarter number.
REQUEST DATE:  This is the date you are submitting the report to DEP.
GRANTEE’S GRANT MANAGER:  This is the person identified as grant manager in the grant agreement. 
GRANTEE:  Enter the name of the grantee’s agency.
MAILING ADDRESS:  Enter the address to which you want the state warrant (payment) sent.

Enter the total amount budgeted as approved in Attachment 3 in the “BUDGETED AMOUNT” line.
Enter the amount of this request as approved in Attachment 3 in the “AMOUNT OF THIS REQUEST”  line. 
Enter the total cumulative amount of this request and all previous payments on the “PAYMENTS RECEIVED” line.  
The amount for the “REMAINING AMOUNT” line, will automatically calculate and populate.

Do not claim expenses in a budget category that does not have an approved budget.  
Do not claim items that are not specifically identified in the current Budget section of Attachment 3. 

TASK NO.:  Enter the number of the TASK for which you are requesting payment.  NOTE: More than on task may be submitted for 
payment request.  However, Part II and Part III REQUIRE a separate table for each task requesting payment for.

GRANT EXPENDITURES SUMMARY SECTION:
 

Other supporting documentation, as needed.

REQUIRED BACK-UP DOCUMENTATION FOR EACH TASK REQUESTING PAYMENT FOR:

NOTE: Shaded areas in tables are auto calculated, and are indicated with "$   -".

If a sub-contractor was used for any work on the project, a copy of the signed agreement between the sub-contractor and Grantee must be 
submitted to DEP before payments will be processed.

Completed all parts of Exhibit C showing requested funds for payment - Parts II & III Not required for Fixed Price Agreements.  
NOTE:  Parts II & III have an example line entered in the table.  You may delete this line of text out in copied tables for additional 
tasks.
Completed Exhibit A (Progress Report) showing requested task to be 100% completed, for requested funds.
Copies of all invoices to the Grantee.

TOTAL AMOUNT REQUESTED:  This should match the amount on the “TOTAL AMOUNT”  line for the “AMOUNT OF THIS 
CLAIM ” column.

“AMOUNT OF THIS REQUEST” COLUMN:  Enter the amount that was paid out for all listed tasks during the invoice period for 
which you are requesting reimbursement. 
This must be by budget category as in the currently approved budget in Attachment 3 (Project Work Plan), or amendment of your grant 
Agreement. 

GRANTEE CERTIFICATION:  Must have the original signature of both the Grantee’s Grant Manager and the Grantee’s Fiscal 
Agent as identified in the grant agreement.

Proof of Payment (Copies of canceled checks, front and back, Bank Statement, or EFT verification) - Not required for Fixed Price 
Agreements.

PERFORMANCE PERIOD - Date Range:  This is the beginning and ending date of the reporting period requesting reimbursement 
for.  NOTE: This date can not be before the Grant Execution Date, nor after the Grant End Date.

Exhibit C - Instructions



Performance Period 
or Date Completed Sub-contractor Name Description of Good/Services 

Provided

Sub- 
contractor 

Invoice 
Number

 Sub-
contractor 

Invoice Date

Amount Paid 
(Total on the 
check paid)

Payment Method 
Used

Check # or CC 
Type (If 

applicable)

Proof of Payment 
Provided

 Amount Claimed 
(Not to exceed 
task budgeted 

amount)

1/10/19 - 4/15/19 EXAMPLE - John Smith Completed Shareholder Meeting 
1 and reports 15846 05/01/19  $ 15,000.00 Check 24589 Cancelled Check  $           2,500.00 

 $                          -   

CONTRACTUAL DETAIL

Task Number:
Contractual Services

Contractual Total

Complete one table per Task containing Contractual Reimbursement Requests
Add rows as needed for each table. Add tables as needed, if more than one task is included in this invoice.
Be sure to attach the executed agreement(s) between the Grantee and Sub-contractors (if not previously submitted).
Be sure to attach original invoices to the Grantee, and proof of payment documents.
Formulas are included in some of the spreadsheet cells, denoted with "$    - " .

Exhibit C - Payment Request Form       Page 2



Position Title Employee Name
Performance Period  or 

Date Completed
Total Hours 

Worked
Hourly 
Wage

 Total Amount 
Paid 

Date Paid
 Payment Type 

Used 

 Check # or CC 
Type (If 

applicable) 

 Proof of 
Payment 
Provided 

 Amount 
Claimed 

Example John Doe 1/12/19 - 3/10/19 84.00  $     25.00  $       3,500.00 3/30/2019 Check 24589 Cancelled 
Check  $        2,100.00 

 $                   -   
 $                   -   
 $                   -   
 $                   -   
 $                   -   
 $                   -   

 $                       -   

Position Title Employee Name
Performance Period  or 

Date Completed
Fringe Rate 

(% of Salary)
Fringe 

Amount
 Total Amount 

Paid 
Date Paid

 Payment Type 
Used 

 Check # or CC 
Type (If 

applicable) 

 Proof of 
Payment 
Provided 

 Amount 
Claimed 

Example John Doe 1/12/19 - 3/10/19 15.00%  $   315.00  $          450.00 3/30/2019 Check 24589 Cancelled 
Check  $           315.00 

0 0 0  $           -   1/0/1900 0 0 0  $                   -   
0 0 0  $           -   1/0/1900 0 0 0  $                   -   
0 0 0  $           -   1/0/1900 0 0 0  $                   -   
0 0 0  $           -   1/0/1900 0 0 0  $                   -   
0 0 0  $           -   1/0/1900 0 0 0  $                   -   
0 0 0  $           -   1/0/1900 0 0 0  $                   -   

 $                       -   

Performance Period  or 
Dates Utilized

Indirect Rate 
(%) of Salary 

& Fringe

Indirect 
Amount 
Incurred

Elligible 
Amount

 Amount 
Claimed 

1/12/19 - 3/10/19 5.00%  $   120.75  $      120.75  $          120.75 
 $              -   -$                   

 $                      -    TOTAL INDIRECT 

 TOTAL SALARY 

 TOTAL FRINGE 

Description of Indirect Costs

EXAMPLE - Printing and postage

SALARY AND FRINGE DETAIL

Salary

Fringe

Indirect

Task Number:

Be sure to attached timesheets showing hours worked for each task, with the employee name.

Formulas are included in some of the spreadsheet cells, denoted with "$    - " .

Add rows as needed for each table. Add tables as needed, if more than one task is included in this invoice.
Complete one table for each task containing Salary, Fringe, and Indirect Cost Reimbursement Requests.

Be sure to attached a copy of employee's pay stubs as proof of payment showing employee name and date payment was made.
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Exhibit F, DEP Agreement #: 34T34T 
1 of 4 

Rev. 3/11/2019 

EXHIBIT F 
 

DEP AGREEMENT NO.  
 
 

Project Title 
 
 

Grantee Name 
 
 

Final Project Report 
  
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This report funded in part, through a grant agreement from the Florida Department of Environmental Protection.  The 
views, statements, findings, conclusions and recommendations expressed herein are those of the author(s) and do not 
necessarily reflect the views of the State of Florida or any of its subagencies. 
 
Month & year  
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Final Project Report  
 

Project Title 
 
 
Executive Summary  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Methodology 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Outcome 
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Further Recommendations 
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INSTRUCTIONS FOR COMPLETING 
ATTACHMENT F 

FINAL PROJECT REPORT FORM 
 

 
DEP AGREEMENT NO.:   This is the number on your grant agreement that starts with R####.  
GRANTEE NAME:  Enter the name of the grantee’s agency. 
PROJECT TITLE:   Enter the Title shown on the first page of the grant agreement. 
MONTH & YEAR:  Enter month and year of publication. 
 
The Final Project Report must contain the following sections:  Executive Summary, Methodology, 
Outcome and Further Recommendations.  The Final Project Report must comply with the publication 
requirements in the Grant Agreement. Please limit final project report to no more than five pages.  One 
electronic copy shall be submitted to the Department’s Grant Manager, for approval.  Final payment will 
be held until receipt and approval of the Final Project Report. 
 
Questions regarding completion of the Final Project Report should be directed to the Department’s Grant 
Manager, identified in paragraph 18 of this Agreement. 
 
 
 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Florida Department of Environmental Protection 
EXHIBIT G 

PHOTOGRAPHER RELEASE FORM 
FOR PHOTOGRAPHS, VIDEOS, AUDIO RECORDINGS AND ARTWORKS 

 
 

Exhibit G, DEP Agreement #: 35T35T 
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Rev. 5/1/2019 

 

 DEP AGREEMENT No.   
 

RELEASE FORM FOR PHOTOGRAPHS, VIDEOS, AUDIO RECORDINGS AND ARTWORKS 
 
Owner/Submitter’s Name    
 
Address   
 
City  State  Zip   
 
Phone Number: (          )   Email:    
 
License and Indemnification  
I certify that I am the owner of the photograph(s), video(s), audio recording(s) and/or art work(s) being 
submitted and am 18 years of age or older. 
 
I hereby grant to the Florida Department of Environmental Protection the royalty-free and non-exclusive 
right to distribute, publish and use the photograph(s), video(s), audio recording(s) and art work(s) submitted 
herewith (“the Work”) to promote the Florida Department of Environmental Protection. Uses may include, 
but are not limited to, promotion of the Florida Department of Environmental Protection, including, but 
not limited to, through publications, websites, social media venues and advertisements and distributed to 
the media and in commercial products. The Florida Department of Environmental Protection reserves the 
right to use/not use any Work as deemed appropriate by the Florida Department of Environmental 
Protection. No Work will be returned once submitted. 
 
I hereby acknowledge that the Florida Department of Environmental Protection shall bear no responsibility 
whatsoever for protecting the Work against third party infringement of my copyright interest or other 
intellectual property rights or other rights I may hold in such Work, and in no way shall be responsible for 
any losses I may suffer as a result of any such infringement; and I hereby represent and warrant that the 
Work does not infringe the rights of any other individual or entity. 
 
I hereby unconditionally release, hold harmless and indemnify Florida Department of Environmental 
Protection, its employees, volunteers, and representatives of and from all claims, liabilities and losses 
arising out of or in connection with the Florida Department of Environmental Protection’s use of the Work. 
This release and indemnification shall be binding upon me, and my heirs, executors, administrators and 
assigns. I have read and understand the terms of this release. 
 
Owner Signature: Date:    
 
Photo/Video/Audio/Artwork Recording Filename(s):    
 
Location of photo/video/audio recording/artwork:    
 
Name of Person Accepting Work Submission:    



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Larry Wojciechowski, Finance Director

DATE: 8/5/2021

RE: Consideration of the Fiscal Year 2020 reimbursement to City’s General Fund ($616,004)
and Brevard County ($289,085) for unexpended funds from the Bayfront Community
Redevelopment Agency.

LEGISLATIVE MEMORANDUM

Following the end of fiscal year (FY) 2020, the Bayfront CRA had a balance of $905,089 in unexpended funds. 
Per the Interlocal Agreement between the Bayfront CRA, City and Brevard County, unexpended funds from the
previous FY shall be reimbursed to the City General Fund and County according to the percentage of their
respective annual contributions towards the Bayfront Redevelopment Trust Fund.  

In FY 2020, the City and County contributed 68.06% and 31.94% percent, respectively.  Given the percentage
splits, the City will receive a reimbursement to the General Fund in the amount of $616,004 and the County will
receive $289,085 for a total of $905,089 in reimbursements.

REQUESTING DEPARTMENT: 
Community & Economic Development, Finance

FISCAL IMPACT: 
The Bayfront Redevelopment Trust Fund’s fund balance will be reduced by $905,089. 

RECOMMENDATION:
Motion to authorize the reimbursement of $616,004 to the General Fund of the City and $289,085 to Brevard
County.

ATTACHMENTS:
Description
BCRA Interlocal Agreement
BCRA Audited FY20 Balance Sheet

























TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Joan Junkala-Brown, Deputy City Manager

DATE: 8/5/2021

RE: Consideration of an increase in the annual salary for the Information Technology Director.

LEGISLATIVE MEMORANDUM

The purpose of this memo is to request Council consideration for a pay increase for Information Technology (IT)
Director Brian Robinson.  Mr. Robinson holds a Master of Information Systems and has worked for the City's IT
Department since July 2017. Mr. Robinson was selected through an interview process and appointed to the
position of IT Director on August 5, 2019. In his two years in this position, Mr. Robinson has proven to be an
effective and capable leader, successfully leading the IT team to tackle multiple projects, including establishing a
disaster recovery site, multiple initiatives to improve the City’s cybersecurity position, overseeing the
implementation of Central Square's OneSolution for public safety, transition of fire dispatch into the City’s
communications center, overseeing the successful migration from Central Square's Click2Gov to InvoiceCloud
providing a simple and secure bill and payment system for Utilities customers, and updating all administrative
policies, among other accomplishments. 
 
Mr. Robinson is currently the City's lowest paid director, with an annual salary of $85,258, compared to all other
directors being at $105,000 or higher.  Council consideration is requested to increase pay for the IT Director
from $85,258 to $105,000, effective August 6, 2021.

REQUESTING DEPARTMENT: 
City Manager's Office

FISCAL IMPACT: 
This request would require a budget amendment to increase account 001-2310-519-1110 by $118,452 for the
remainder of the Fiscal Year 2021 (six (6) more pay periods) to be paid out of undesignated fund balance.

RECOMMENDATION:
Motion to authorize an increase in the annual salary for the Information Technology Director.



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Greg Minor, Director of Parks and Facilities Department

DATE: 8/5/2021

RE: Consideration of appropriation of funds from the Undesignated Fund Balance for the
replacement of Shelter number 3 at Castaways Point Park ($29,069).

LEGISLATIVE MEMORANDUM

On 12/8/20, Shelter #3 at Castaways Point Park failed a structural inspection performed by both Code
Enforcement and Parks and Facilities.   After acquiring the necessary permit, the Shelter was removed, and a
replacement was requested in the current FY21 budget process.
 
Shelter #3 at Castaways Point Park provided residents and non-residents a place to rent for family reunions,
birthday celebrations and picnics year-round.  The shelter was originally erected in 2008.  It was a steel structure
that succumbed to the saltwater elements, thus causing the short lifespan of the shelter.
 
To rectify the loss The Parks and Facilities Department is requesting to replace the shelter with an improved
wooden structure that is much less subject to the environmental factors that exist where the previous shelter was
located.  To fund this, the Parks and Facilities Department requests $29,068.55 from the Undesignated Fund
Balance via savings acquired from the eliminated Parks and Recreation Assistant Director position on May 7,
2021.
 
The cost breakdown for the Shelter replacement is as follows:
$11,789          Pavilion Cost from RCP Shelters
$850               Building Permit and Review Fees
$288               Soil Treatment
$300               Fill Dirt
$6,050            Concrete & Rebar
$1,500            Complete Roofing and Sealant
$1,500            Electrical and water
$3,000            Landscaping and handicap parking upgrade
Sub-total $25,277, plus a 15.00% contingency of $3,791.55 for a total of $29,068.55. 
 
Labor will be in house.

REQUESTING DEPARTMENT: 



Parks and Facilities

FISCAL IMPACT: 
Funding of $29,068.55 for the replacement of shelter #3 at Castaways Point Park appropriated to account #001-
4026-572-4628 from Undesignated Fund Balance.

RECOMMENDATION:
Motion to approve the replacement of shelter #3 at Castaways Point Park.



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Valentino Perez, Chief Building Official

DATE: 8/5/2021

RE: Consideration of travel and training for specified city employees (Building Department).

LEGISLATIVE MEMORANDUM

The Building Department is requesting council approval for Derek Bunt, Building Code Compliance Inspector  to
travel to Stuart, Florida on November 15 - November 19, 2021.  Mr. Bunt will be attending Florida Association of
Code Enforcement, Fundamentals of Code Enforcement course to obtain his Level 1 Code Compliance
Certification.  Mr. Bunt is required to obtain this certification within his first 12 months of employment. Mr. Bunt
began his position on March 29, 2021.  The cost of registration is $550 and the per diem is estimated at $286 for
a total of $836. Lodging is not needed, as Mr. Bunt will stay with family who live nearby. 
 
Funds to cover these costs will be paid out of the Education Surcharge fund account #451-0000-155-1001.

REQUESTING DEPARTMENT: 
Building Department

FISCAL IMPACT: 
All travel is covered under the Education Surcharge Fund account# 451-0000-220-1024.

RECOMMENDATION:
Motion to approve training and travel for Mr. Bunt from Education Surcharge Fund account # 451-0000-220-
1024.

ATTACHMENTS:
Description
Travel Request backup

















TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Nelson Moya, Chief of Police

DATE: 8/5/2021

RE: Consideration of travel and training for specified City employees (Police Department).

LEGISLATIVE MEMORANDUM

Accreditation Specialist Alyssa Bermudez will be traveling to St. Petersburg, FL August 15, 2021 – August 17,
2021, to attend the CFA Assessor’s Training.  This training focuses specifically on becoming a CFA Assessor
for the Commission for Florida Law Enforcement Accreditation, Inc.  This will allow Ms. Bermudez to be an
Accreditation Assessor with the Florida Police Accreditation.   The Registration Cost is estimated at zero, the
Lodging Cost is estimated at $248.00, and the per diem is estimated at $120.00 with an approximate total of
$368.00.  This will be paid out of the Executive Divisions Account (5010).
Community Resource Officer Ryan Austin and Community Resource Officer David Porter will be traveling to
Orlando, FL August 22, 2021 – August 27, 2021, to attend the Basic Crime Prevention Through Environmental
Design (CPTED) Training.  This training course teaches a student the proper design and effective use of the
physical environment to achieve more productive use of space and a reduction of crime. The Registration Cost
is estimated at $798.00, the Lodging Cost is estimated at $495.00, the Parking Cost is estimated at $180.00,
and the per diem is estimated at $660.00 with an approximate total of $2133.00.  This will be paid out of the
Uniform Services Divisions Account (5012) and the Specialty Divisions Account (5016).
Detective Matthew Boggess and Detective Tyler Riesen will be traveling to Altamonte Springs, FL August 23,
2021 – August 27, 2021, to attend the Homicide Investigations Course.  This training course and workshop
focuses specifically on intervention, prevention, and suppression enforcement of gang activity. The Registration
Cost is estimated at $1,590.00, the Lodging Cost is estimated at $356.00, and the per diem is estimated at
$468.00 with an approximate total of $2,414.00.  This will be paid out of the Investigations Divisions Account
(5013).
 
Per Admin Code AC 1-33 “Travel for City Business Restriction”, if travel arises unexpectedly and is required by
the circumstances to be completed prior to the next regular meeting of the City Council, the travel shall be
approved by the City Manager and then placed on the next regular City Council Meeting. Therefore, the Police
Department sent the information to the City Manager on July 30, 2021 and we are now requesting
acknowledgement and approval by Council for the following employee for travel:
Officer Joseph Hamilton will be traveling to Orlando, FL August 1, 2021 – August 6, 2021, to attend the Florida
Gang Investigator’s Associations (FGIA) Training Workshop and Gang Specialist Courses.  This training course
and workshop focuses specifically on intervention, prevention, and suppression enforcement of gang activity. 
Palm Bay Police Department received a Registration code for one FREE workshop training on July 29,



2021, because we had already registered three officers for the workshop, this is valued at $375.00.  The
Registration Cost for the Basic Specialist Course is estimated at $125.00, the Lodging Cost is estimated at
ZERO, and the per diem is estimated at $275.00 with an approximate total of $400.00.  This will be paid out of
the Investigations Divisions Account (5013).

REQUESTING DEPARTMENT: 
Police Department

FISCAL IMPACT: 
The total cost of travel is estimated at $5,315.00 and is available in 001-5010-521-4001 ($368); 001-5012-521-
4001 ($915); 001-5013-521-4001 ($1,099); 001-5013-512-5501 ($1,715); 001-5016-512-5501 ($798); 001-
5016-521-4001 ($420).

RECOMMENDATION:
Motion to acknowledge and approve travel as mentioned above.

ATTACHMENTS:
Description
Travel Authorization











































































TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Larry Wojciechowski, Finance Director

DATE: 8/5/2021

RE: Acknowledgement of Budget Monitoring Report for Fiscal Year 2021 Quarter 3 (unaudited).

LEGISLATIVE MEMORANDUM

Attached for your information is the quarterly Budget Monitoring Report, covering Fiscal Year 2021 revenue and
expenditure periods between April 1, 2021 and June 30, 2021.  The report presents a comparison and analysis
of the City’s current fiscal year budget and actual activity for the General Fund and All Funds (in total) including
revenues and expenditures by category type and/or department level.  Revenue and spending activity are
monitored on a monthly basis and reported in aggregate quarterly each fiscal year.
 
In summary, revenues and expenditures for FY 2021 Quarter 3 for the General Fund and All Funds (in total) are
as follows:
 
General Fund revenues collected, ending June 2021, total $63,020,449, or 81.4% of the amended budget.  A
total balance of $14,409,208, or 18.6% of the amended budget, in unrealized revenue is pending collection.
 
General Fund expenditures expensed and/or encumbered, ending June 2021, total $58,967,796, or 71.4% of
the amended budget.  A total balance of $23,610,397, or 28.6% of the amended budget, is recorded across all
category types.
 
All Funds (in total) revenues collected, ending June 2021, total $245,134,540, or 79.0% of the amended
budget.  A total balance of $65,020,907, or 21.0% of the amended budget, is pending collection.
 
All Funds (in total) expenditures expensed and/or encumbered, ending June 2021, total $220,485,878, or 54.2%
of the amended budget.  A total balance of $186,593,465, or 45.8% of the amended budget, is recorded across
all category types.
 

REQUESTING DEPARTMENT: 
Finance

FISCAL IMPACT: 



None

RECOMMENDATION:
Motion to acknowledge receipt of the FY 2021 Quarter 3 Budget Monitoring Report.

ATTACHMENTS:
Description
FY 2021 - Quarter 3 - Quarterly Budget Monitoring Report



City of Palm Bay, Florida – Quarterly Budget Monitoring Report (Unaudited) 
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Report Summary 
The City of Palm Bay, Florida’s (the “City”) Quarterly Budget Monitoring Report presents a comparison 

and analysis of the City’s current fiscal year budget and actual activity for the General Fund and All Funds 

(in total) including revenues and expenditures by category type and/or department level. 

Revenue and spending activity are monitored on a monthly basis and reported in aggregate quarterly 

each fiscal year.   

Quarterly Budget Monitoring Report timeframes are as follows: 

 Quarter One: October through December 

 Quarter Two: January through March 

 Quarter Three: April through June 
 Quarter Four: July through September 

Data Analysis  
 Year-to-Date Actuals include actuals and encumbrances within the expenditure analysis side. 

 Balances reflect year-to-date actuals versus the amended budget. 

 Percentages collected & spent are reflected versus the type and/or departmental amended budget. 

This report contains unaudited information.  If you have any questions or comments on the financial reports, please contact the 
City of Palm Bay’s Budget Office at budget@palmbayflorida.org 

City Website: http://www.palmbayflorida.org/ 
Finance Website:  www.palmbayflorida.org/finance 

mailto:budget@palmbayflorida.org
http://www.palmbayflorida.org/
http://www.palmbayflorida.org/finance
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Quarterly Amended Budget Highlights 
 The City’s third Budget Amendment was approved by City Council on July 15, 2021 via Ordinance 

2021-46.  A total of 38 departmental requests, covering fund appropriation needs between April 1, 

2021 and June 30, 2021, were included with a total city-wide all funds net impact of $1,103,956. 

 A total of 30 Budget Transfers were processed between April 1, 2021 and June 30, 2021 transferring 

existing budgeted funds between divisional general ledger accounts. 

General Fund Overview 
Revenues by Type 

 Ending June 2021, a total revenue of $63,020,449, or 81.4% of the amended budget, has been 

collected.  A total balance of $14,409,208, or 18.6% of the amended budget, in unrealized revenue is 

pending collection. 

 Property tax revenue attributes to the largest collection across all revenue types; a total of 

$35,609,052, or 46.0%, of the total amended budget has been collected.   
 

FY 21 
Approved 

Budget 

FY 21 
Amended 

Budget 

FY 21 
Year-to-Date 

Actuals 
FY 21  

Balance 
FY 21 

% Collected 
Property Taxes 35,353,784  35,353,784  35,609,052  255,268  100.7% 

Sales, Use & Fuel Tax 3,620,907  3,842,728  2,457,544  (1,385,184) 64.0% 

Franchise Fees 5,936,200  5,936,200  3,159,420  (2,776,780) 53.2% 

Utility Taxes 8,920,500  8,920,500  5,613,488  (3,307,012) 62.9% 

Comm. Svc. Tax 2,454,678  2,454,678  1,490,388  (964,290) 60.7% 

Licenses & Permits 652,480  652,480  611,113  (41,367) 93.7% 

Intergovernmental 10,187,665  11,764,965  7,653,900  (4,111,065) 65.1% 

Charges for Services 5,072,376  5,075,376  4,180,032  (895,344) 82.4% 

Fines & Forfeitures 437,600  437,600  385,817  (51,783) 88.2% 

Miscellaneous 905,000  1,206,817  512,692  (694,125) 42.5% 

Capital Contributions 0  0  0  0  N/A 

Transfers 1,750,106  1,784,529  1,347,003  (437,526) 75.5% 

Totals 75,291,296  77,429,657  63,020,449  (14,409,208) 81.4% 

Fund Balance 0  5,148,536  0  0  N/A 

 Expenditures by Category Type 

 Ending June 2021, a total of $58,967,796, or 71.4% of the amended budget, has been expensed 

and/or encumbered.  A total balance of $23,610,397, or 28.6% of the amended budget, is recorded 

across all category types. 

 Personnel attributes to the largest expense across all category types.  While $38,567,186, or 70.2% 

of the amended personnel services budget of $54,907,544 has been expensed, costs account for 

46.7% of the total amended budget of $82,578,193.  
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FY 21 
Approved 

Budget 

FY 21 
Amended  

Budget 

FY 21 
Year-to-Date 

Actuals 
FY 21  

Balance 
FY 21 

% Spent 
Personnel Services 53,878,473  54,907,544  38,567,186  16,340,358  70.2% 

Operating Expenditures 13,703,159  15,620,969  11,592,691  4,028,278  74.2% 

Capital Expenditures 0  2,508,148  1,213,211  1,294,937  48.4% 

Debt Service  0  970  970  0  100.0% 

Contributions 0  0  0  0  N/A 

Transfers 7,709,664  9,540,562  7,593,738  1,946,824  79.6% 

Totals 75,291,296  82,578,193  58,967,796  23,610,397  71.4% 

Expenditures by Department 

 Ending June 2021, transfers accounted for the largest spending of the departmental amended 

budgets.  A total of $7,593,738, or 61.879.6%, of the departmental amended budget of $9,540,562 

has been expensed and/or encumbered. 
 

FY 21 
Approved 

Budget 

FY 21 
Amended  

Budget 

FY 21 
Year-to-Date 

Actuals 
FY 21 

Balance 
FY 21 

% Spent 
Legislative 916,805  974,359  616,348  358,011  63.3% 

Office of City Manager 570,438  570,497  355,283  215,214  62.3% 

Office of City Attorney 521,826  521,928  223,887  298,041  42.9% 

Procurement 663,096  663,138  441,466  221,672  66.6% 

Finance 1,737,836  1,743,697  1,191,041  552,656  68.3% 

Information Technology 2,879,650  3,477,937  2,562,718  915,219  73.7% 

Human Resources 621,530  617,124  433,127  183,997  70.2% 

Growth Management 1,671,358  1,803,134  1,226,962  576,172  68.0% 

Comm. & Econ. Dev. 1,315,074  1,313,014  851,665  461,349  64.9% 

Parks & Recreation 4,566,295  6,126,324  4,027,675  2,098,649  65.7% 

Facilities 2,463,350  2,736,532  2,157,724  578,808  78.8% 

Police 22,811,528  23,373,874  15,862,444  7,511,430  67.9% 

Fire 15,843,425  16,502,289  12,264,581  4,237,708  74.3% 

Public Works 6,107,735  7,465,268  5,253,795  2,211,473  70.4% 

Transfers 7,709,664  9,540,562  7,593,738  1,946,824  79.6% 

Non-Departmental1 4,891,686  5,148,516  3,905,342  1,243,174  75.9% 

Totals 75,291,296  82,578,193  58,967,796  23,610,397  71.4% 

 
1 Non-departmental accounts contain expenditure items essential to the operation of the City; however, they don’t fall within a 
function assigned or provide expenditures related to more than one department. 
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All Funds Overview 
The All Funds Overview presented below contains all citywide funds as outlined: 

 Governmental Funds: General Fund, Debt Service Funds, Special Revenue Funds and Capital 

Project Funds. 

 Proprietary Funds: Enterprise Funds and Non-Major Enterprise Funds. 

 Internal Service Funds 

Revenues by Type 
 Ending June 2021, a total revenue of $245,134,540, or 79.0% of the amended budget, has been 

collected.  A total balance of $65,020,907, or 21.0% of the amended budget, is pending collection. 

 Capital contributions attribute to the largest collection across all revenue types; a total of 

$70,570,027, or 22.8% of the total amended budget has been collected.   
 

FY 21 
Approved 

Budget 

FY 21 
Amended 

Budget 

FY 21 
Year-to-Date 

Actuals 
FY 21  

Balance 
FY 21 

% Collected 
Property Taxes 40,285,504  40,343,534  40,630,195  286,661  100.7% 

Sales, Use & Fuel Tax 3,620,907  3,842,728  2,457,544  (1,385,184) 64.0% 

Franchise Fees 5,936,200  5,936,200  3,159,420  (2,776,780) 53.2% 

Utility Taxes 8,920,500  8,920,500  5,613,488  (3,307,012) 62.9% 

Comm. Svc. Tax 2,454,678  2,454,678  1,490,388  (964,290) 60.7% 

Licenses & Permits 4,552,480  4,552,480  5,098,326  545,846  112.0% 

Impact Fees 5,425,000  5,425,000  12,593,665  7,168,665  232.1% 

Intergovernmental 13,773,805  26,322,349  20,813,053  (5,509,296) 79.1% 

Charges for Services 84,869,933  84,872,933  61,321,569  (23,551,364) 72.3% 

Fines & Forfeitures 437,600  437,600  393,927  (43,673) 90.0% 

Miscellaneous 3,184,514  3,736,482  2,095,514  (1,640,968) 56.1% 

Capital Contributions 25,041,947  98,771,263  70,570,027  (28,201,236) 71.4% 

Transfers 21,516,146  24,539,700  18,897,424  (5,642,276) 77.0% 

Totals 220,019,214  310,155,447  245,134,540  (65,020,907) 79.0% 

Fund Balance 3,445,398  96,923,896  0  0  N/A 

      

Expenditures by Category Type 

 Ending June 2021, a total of $220,485,878, or 54.2% of the amended budget, has been expensed 

and/or encumbered.  A total balance of $186,593,465, or 45.8% of the amended budget, is recorded 

across all category types. 

 Capital expenditures attribute to the largest expense across all category types.  While $83,000,598, 

or 58.2%, of the amended capital budget of $142,624,834 has been expensed, costs account for 

20.4% of the total amended budget of $407,079,343.  
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FY 21 

Approved 
Budget 

FY 21 
Amended  

Budget 

FY 21 
Year-to-Date 

Actuals 
FY 21 

 Balance 
FY 21 

% Spent 
Personnel Services 75,054,056  76,253,046  52,036,945  24,216,101  68.2% 

Operating Expenditures 61,491,428  66,483,695  49,888,572  16,595,123  75.0% 

Capital Expenditures 33,349,246  142,624,834  83,000,598  59,624,236  58.2% 

Debt Service  18,812,779  24,761,998  16,198,821  8,563,177  65.4% 

Contributions 0  43,550  461,695  (418,145) 1,060.1% 

Transfers 21,516,145  24,211,649  18,897,425  5,314,224  78.1% 

Reserves 13,240,958  72,700,571  1,822  72,698,749  0.0% 

Totals 223,464,612  407,079,343  220,485,878  186,593,465  54.2% 

Expenditures by Department 

 Ending June 2021, the Growth Management Department accounts for the largest spending of their 

departmental amended budget.  A total of $1,933,415, or 84.9%, of the department’s amended 

budget of $2,276,183 has been expensed and/or encumbered. 
 

FY 21 
Approved 

Budget 

FY 21 
Amended  

Budget 

FY 21 
Year-to-Date 

Actuals 
FY 21  

Balance 
FY 21 

% Spent 
Legislative 916,805  974,359  616,348  358,011  63.3% 

Office of City Manager 570,438  570,497  355,283  215,214  62.3% 

Office of City Attorney 5,184,749  5,192,391  3,068,885  2,123,506  59.1% 

Procurement 663,096  663,138  441,466  221,672  66.6% 

Finance 1,737,836  1,789,949  1,236,345  553,604  69.1% 

Information Technology 2,879,650  3,477,937  2,562,718  915,219  73.7% 

Human Resources 18,600,977  18,596,571  12,931,941  5,664,630  69.5% 

Building1 0  4,761,425  3,006,383  1,755,042  63.1% 

Growth Management 5,492,039  2,276,183  1,933,415  342,768  84.9% 

Comm. & Econ. Dev. 1,315,074  5,804,105  2,389,783  3,414,322  41.2% 

Parks & Recreation 4,566,295  9,843,689  4,181,472  5,662,217  42.5% 

Facilities 2,463,350  2,736,532  2,157,724  578,808  78.8% 

Police 22,811,528  24,022,007  16,222,236  7,799,771  67.5% 

Fire 15,843,425  17,064,236  12,476,108  4,588,128  73.1% 

Public Works 33,507,857  94,138,407  52,909,864  41,228,543  56.2% 

Utilities 47,932,949  87,829,190  64,991,763  22,837,427  74.0% 

Other Gov’t Units/BCRA 486,976  486,963  3,284  483,679  0.7% 

Debt Service 18,812,779  24,761,998  16,198,821  8,563,177  65.4% 

Transfers 21,516,145  24,211,649  18,897,425  5,314,224  78.1% 

Non-Departmental2 4,921,686  5,177,546  3,904,614  1,272,932  75.4% 

Reserves 13,240,958  72,700,571  0  72,700,571  0.0% 

Totals 223,464,612  407,079,343  220,485,878  186,593,465  54.2% 

 
 

1 Building Department created on October 1, 2020 via Ordinance 2020-63 & Ordinance 2020-64. 
2 Non-departmental accounts contain expenditure items essential to the operation of the City; however, they don’t fall within a 
function assigned or provide expenditures related to more than one department. 
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All Funds Revenue & Expenditure Activity  
The following pages provide an activity summary, including revenues and expenditures, for all Funds. 

 
 BUDGET REVENUES EXPENDITURES  

FY 21 
Amended 

Budget  

FY 21 
Year-to-Date 

Actuals  
FY 21 

% Collected  

 
FY 21 

Year-to-Date 
Actuals + 

Encumbered  
FY 21 

% Spent 
General Fund 

001 – General 82,578,193  63,020,449  76.3% 58,967,796  71.4% 

 
Special Revenue Funds 

101 – Law Enforcement Trust 108,134  9,231  8.5% 97,737  90.4% 

103 – PB Municipal Found. 30,000  266  0.9% 242  0.8% 

105 – Code Nuisance 239,000  245,535  102.7% 218,117  91.3% 

111 – SHIP  741,433  69,868  9.4% 540,582  72.9% 

112 – CDBG  803,521  577,163  71.8% 702,832  87.5% 

114 – HOME  189,248  108,808  57.5% 73,232  38.7% 

123 – NSP Program 7,072  125,276  1771.4% 4,096  57.9% 

124 – Coronavirus Relief 458,609  225,515  49.2% 349,970  76.3% 

126 – CDBG - Corona Virus 0  0  N/A 308,546  N/A 

127 – Voluntary Home Buyout 2,736,719  0  0.0% 0  0.0% 

128 – American Rescue Plan 0  9,005,448  N/A 0  0.0% 

131 – Donations  6,680  14,737  220.6% 6,793  101.7% 

161 – Environmental Fee 72,000  124,306  172.6% 0  0.0% 

181 – BCRA Operating 1,471,801  1,468,729  99.8% 429,043  29.2% 

 
Impact Fee Funds 

180 – Police - 32905 25,000  120,050  480.2% 58  0.2% 

183 – Police - 32907 82,541  145,787  176.6% 32,937  39.9% 

184 – Police - 32908 92,541  182,542  197.3% 33,010  35.7% 

186 – Police - 32909 270,164  326,039  120.7% 131,579  48.7% 

187 – Fire - 32905 86,651  189,528  218.7% 644  0.7% 

188 – Fire - 32907 69,094  227,139  328.7% 723  1.0% 

189 – Fire - 32908 240,800  284,430  118.1% 462  0.2% 

190 – Fire - 32909 504,252  507,380  100.6% 208,431  41.3% 

191 – Parks - 32905 347,838  343,475  98.7% 15,527  4.5% 

192 – Parks - 32907 1,027,698  466,958  45.4% 125,692  12.2% 

193 – Parks - 32908 625,637  599,695  95.9% 891  0.1% 

194 – Parks - 32909 507,000  1,058,742  208.8% 1,820  0.4% 

196 – Transportation - 32905 112,500  1,039,309  923.8% 1,162  1.0% 

197 – Transportation - 32907 1,082,787  1,593,311  147.1% 84,388  7.8% 

198 – Transportation - 32908 703,000  1,996,323  284.0% 1,814  0.3% 

199 – Transportation - 32909 2,509,696  3,531,507  140.7% 998,547  39.8% 
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 BUDGET REVENUES EXPENDITURES  

FY 21 
Amended 

Budget  

FY 21 
Year-to-Date 

Actuals  
FY 21 

% Collected  

 
FY 21 

Year-to-Date 
Actuals + 

Encumbered  
FY 21 

% Spent 
 
Debt Service Funds  

201 – L/P Agreements 519,995  275,224  52.9% 275,224  52.9% 

214 – 2004 Pension Bonds 175,000  131,291  75.0% 155,000  88.6% 

219 – 2010 PST Bonds 803,542  0  0.0% 803,542  100.0% 

221 – 2013 Pension Bonds 1,488,160  1,113,585  74.8% 810,404  54.5% 

222 – 2014 LOGT Ref. Note 628,173  0  0.0% 628,173  100.0% 

223 – 2015 Franchise Fee Note 533,595  397,916  74.6% 526,320  98.6% 

224 – 2015 Sales Tax Bond 831,980  620,156  74.5% 816,315  98.1% 

225 – 2015 Sales Tax Bond - TIF 231,752  227,909  98.3% 224,814  97.0% 

226 – 2016 Franchise Fee Note 333,746  248,876  74.6% 316,287  94.8% 

227 – 2018 LOGT Note 778,784  768,325  98.7% 760,128  97.6% 

228 – 2019 G.O. Bonds 3,541,750  3,560,272  100.5% 3,527,750  99.6% 

229 – 2019 T.S.O. Bonds 2,211,085  1,657,653  75.0% 1,882,778  85.2% 

230 – 2020 Rev. Refund Note 4,632,303  4,550,361  98.2% 4,343,329  93.8% 

 
Capital Project Funds  

301 – Capital Improvement 8,177,277  2,261,559  27.7% 1,931,985  23.6% 

306 – I-95 Interchange 197,644  4  0.0% 197,657  100.0% 

307 – Road Maintenance CIP 1,520,147  752,916  49.5% 31,796  2.1% 

308 – Connector to I-95 466,749  462  0.1% 313,283  67.1% 

309 – 2019 G.O. Road Bond 50,455,631  34,129  0.1% 21,615,445  42.8% 

310 – 2020 G.O. Road Bond 56,437,163  56,458,633  100.0% 334,451  0.8% 

 
Proprietary Funds – Utilities   

421 – Utility Operating 44,366,874  26,515,417  59.8% 26,765,982  60.3% 

423 – Utility Connection Fee 4,982,885  6,533,925  131.1% 2,824,393  56.7% 

424 – Utility Renewal/Replace. 14,121,156  4,450,575  31.5% 6,566,156  46.5% 

425 – Main Line Extension 2,871,056  1,352,729  47.1% 1,235,497  43.0% 

426 – 2016 Utility Rev. Ref. Bond 1,537,860  1,148,602  74.7% 93,005  6.0% 

427 – 2001 Utility Bond Constr. 1,961,420  1,437,767  73.3% 0  0.0% 

431 – USA-1 Assessment 541,472  221,577  40.9% 537,032  99.2% 

432 – Unit 31 Assessment 360,475  392,927  109.0% 22,038  6.1% 

433 – Utility SRF Loan 31,972,953  549,059  1.7% 26,452,654  82.7% 

434 – 2020 Utility Constr. Bond 12,269,221  562,752  4.6% 11,260,974  91.8% 

 
Proprietary Funds – Other  

451 – Building  5,477,486  4,973,396  90.8% 3,088,002  56.4% 

461 – Stormwater Utility 12,142,329  6,207,691  51.1% 6,242,531  51.4% 

471 – Solid Waste 12,174,876  8,662,036  71.1% 11,924,751  97.9% 
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 BUDGET REVENUES EXPENDITURES  

FY 21 
Amended 

Budget  

FY 21 
Year-to-Date 

Actuals  
FY 21 

% Collected  

 
FY 21 

Year-to-Date 
Actuals + 

Encumbered  
FY 21 

% Spent 
 
Internal Service Funds  

511 – Employee Benefits 14,109,466  10,399,492  73.7% 9,538,707  67.6% 

512 – Risk Management 4,706,870  3,738,106  79.4% 2,844,998  60.4% 

513 – Other Employee Benefits 4,606,643  3,429,553  74.4% 3,034,071  65.9% 

521 – Fleet Services 7,182,216  3,892,119  54.2% 5,223,735  72.7% 

 

 



TO: Honorable Mayor and Members of the City Council

FROM: Terese Jones, City Clerk

DATE: 8/5/2021

RE: Ordinance 2021-49, amending the Code of Ordinances, Chapter 61, Suspension and/or
Removal of City Boardmember, by including provisions for attendance by boardmembers,
final reading.

LEGISLATIVE MEMORANDUM

A public hearing is to be held on the above subject ordinance and the caption read for the second and final time
at tonight's Council meeting.
 
There has been an increase of City boardmembers arriving late to scheduled board meetings.  In some cases,
boardmembers have arrived just before the meeting is adjourned or boardmembers have arrived late and left the
meeting early.  Since there is no provision to address tardiness, even if a boardmember misses the majority of
the meeting, it does not count against their attendance.
 
After conferring with the City Attorney, language was drafted to amend Section 61.07 of the Code to include that
members must attend at least fifty percent (50%) of each meeting in order to be counted as present.

REQUESTING DEPARTMENT: 
Legislative

FISCAL IMPACT: 
None

RECOMMENDATION:
Motion to approve the ordinance amending the Code of Ordinances, Chapter 61, Suspension and/or Removal of
City Boardmember, by including provisions for attendance by boardmembers.

ATTACHMENTS:
Description
Ordinance 2021-49



ORDINANCE 2021-49 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES, 
TITLE V, LEGISLATIVE, CHAPTER 61, SUSPENSION AND/OR 
REMOVAL OF CITY BOARDMEMBER, BY INCLUDING 
PROVISIONS FOR ATTENDANCE BY BOARDMEMBERS; 
PROVIDING FOR THE REPEAL OF ORDINANCES OR PARTS OF 
ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR 
INCLUSION IN THE CITY OF PALM BAY CODE OF ORDINANCES; 
PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR 
AN EFFECTIVE DATE. 

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF PALM BAY, 

BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The City of Palm Bay Code of Ordinances, Title V, Legislative, 

Chapter 61, Suspension and/or Removal of City Boardmember, Section 61.07, Absences, 

is hereby amended and shall henceforth read as follows: 

 Section 61.07  >>ATTENDANCE AND<< ABSENCES. 

 >>(A) Members must attend at least fifty percent (50%) of each meeting in 
order to be counted present.<< 

>>(B)<<  Members who fail to attend three (3) consecutive regular meetings 
or a total of five (5) meetings of any type within a twelve (12) month period shall 
automatically forfeit their appointments.  The chairperson or staff liaison shall notify 
the Office of the City Clerk of any vacancy, at which time the process to fill the 
vacancy shall be implemented.” 

SECTION 2. All ordinances or parts of ordinances in conflict herewith are hereby 

repealed and all ordinances or parts of ordinances not in conflict herewith are hereby 

continued in full force and effect. 

SECTION 3. It is the intention of the City Council of the City of Palm Bay that the 

provisions of this Ordinance shall be made a part of the City of Palm Bay Code of 

ordinances and the sections may be renumbered to accomplish such intention. 

  



City of Palm Bay, Florida 
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SECTION 4. If any portion, clause, phrase, sentence or classification of this 

ordinance is held or declared to be either unconstitutional, invalid, inapplicable, 

inoperative or void, then such declaration shall not be construed to affect other portions 

of the ordinance; it is hereby declared to be the express opinion of the City Council of the 

City of Palm Bay that any such unconstitutional, invalid, inapplicable, inoperative or void 

portion or portions of this ordinance did not induce its passage, and that without the 

inclusion of any such portion or portions of this ordinance, the City Council would have 

enacted the valid constitutional portions thereof. 

SECTION 5. The provisions within this ordinance shall take effect immediately 

upon the enactment date. 

Read in title only at Meeting 2021- , held on    , 2021; and 

read in title only and duly enacted at Meeting 2021- , held on    , 2021. 

___________________________________ 
Robert Medina, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 

Reviewed by CAO: _____ 

cc: ALP 

Strikethrough words shall be deleted; highlighted words that will be included will 
be placed in between two arrow symbols (>> <<).  Deletions and additions 
constitute the proposed amendment. Words remaining are now in effect and 
remain unchanged. 



TO: Honorable Mayor and Members of the City Council

FROM: Terese Jones, City Clerk

DATE: 8/5/2021

RE: Ordinance 2021-50, amending the Code of Ordinances, Chapter 50, Elections, by updating
provisions contained therein, final reading.

LEGISLATIVE MEMORANDUM

At the last Council meeting, City Council approved Ordinance 2021-50 with the following amendments regarding
vacancies:
 
Language that will remain as set forth under Chapter 50:
 

Staff would proceed with a Special Election once the Council seat is officially vacated; and
Council shall appoint an individual to fill a vacancy when there is one year or less remaining in the term.

 
Language that has been amended/included:
 

A special election shall be scheduled to be held no sooner than seventy-five (75) days or more than one
hundred eighty (180) days following the date of the vacancy; and
Whenever a vacancy occurs on City Council and a Special Election is scheduled to be held, the remaining
members shall choose a successor to serve until a newly elected councilmember is qualified.

 
Should Council approve the proposed ordinance with the appointment for the vacancy until the Special Election,
it is suggested that interested individuals complete a Residency of Candidate Affidavit and a Candidate
Biographical Data sheet. 
 
A special Council meeting will be scheduled prior to the August 19th regular meeting.  Interested individuals will
be ranked in the same manner used for appointments to advisory boards and must meet the qualifications for
council members pursuant to Section 5.02 of the City Charter.  The appointed member would serve until the
Special Election which date will be coordinated with the Supervisor of Elections.

REQUESTING DEPARTMENT: 
City Manager's Office, City Attorney's Office, Legislative

FISCAL IMPACT: 
The estimated cost for the special election is $254,000.  Funding will be budgeted in FY 2022, account 001-
1110-511.49-02.



RECOMMENDATION:
Motion to adopt the ordinance as presented.

ATTACHMENTS:
Description
Ordinance 2021-50



ORDINANCE 2021-50 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES, 
TITLE V, LEGISLATIVE, CHAPTER 50, ELECTIONS, BY 
REMOVING LANGUAGE PREEMPTED BY THE FLORIDA 
ELECTION CODE OR CITY CHARTER; AND UPDATING 
PROVISIONS CONTAINED THEREIN; PROVIDING FOR THE 
REPEAL OF ORDINANCES OR PARTS OF ORDINANCES IN 
CONFLICT HEREWITH; PROVIDING FOR INCLUSION IN THE 
CITY OF PALM BAY CODE OF ORDINANCES; PROVIDING FOR 
A SEVERABILITY CLAUSE; PROVIDING FOR AN EFFECTIVE 
DATE. 

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF PALM BAY, 

BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The City of Palm Bay Code of Ordinances, Title V, Legislative, 

Chapter 50, Elections, is hereby amended and shall henceforth read as follows: 

General Provisions 

* * * 

§ 50.04  ELECTION DATE. 

(A)   Regular municipal elections shall be held on the first Tuesday after the 
first Monday in November.  >>The election date is set by the Florida Constitution 
and Section 100.031, Florida Statutes.<< 

(B)   There shall be no municipal primary elections held in the city. 

§ 50.05  CHIEF ELECTIONS OFFICER. 

The City Clerk is designated as the Chief Elections Officer of the city and 
shall see that all municipal elections are conducted in a proper and legal manner 
>>pursuant to law<<. The City Clerk may delegate any or all of the responsibilities 
for administering the election to the supervisor of elections, when deemed 
appropriate by the City Clerk.  

* * * 

§ 50.07  REGULAR MUNICIPAL ELECTION AND NOTICES. 

(A)   The City Clerk shall publish in a newspaper of general circulation in the 
city a notice of the election. If there is no newspaper of general circulation within 
the city the advertisement may be made by posting three (3) copies of the notice 
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in three (3) different places within the city, one (1) of which will be at the front door 
of the city hall. Such notice shall be published at least thirty (30) days prior to the 
date set for qualification, and again at least thirty (30)  days prior to the election 
date.  Such notice shall state the date, time, place and office or offices to be filled, 
and/or any question at issue to be voted upon. 

(B)   The Mayor may issue a proclamation announcing the election at least 
thirty (30) days prior to the election. Such proclamation shall state the date, time, 
place and office or offices to be filled, and any question at issue. 

>>Pursuant to Section 100.021, Florida Statutes, the Florida Department of 
State shall publish such notifications.<< 

§ 50.08  MUNICIPAL QUALIFYING PERIOD. 

(A)   >>Primary and<< regular municipal election>>s<<.  No person may 
qualify as a candidate in accordance with § 50.10 prior to the 78th day preceding 
the next municipal election nor later than 5:00 p.m., local time, on the 74th day 
preceding the election date. 

>>Section 101.75, Florida Statutes, delegates authority to the city to move 
the date and qualifying period of any municipal election to a date concurrent with 
other state and countywide elections.<< 

(B)   Special municipal election.  The qualifying dates for candidates shall 
be coordinated with the supervisor of elections' schedule and the election date to 
provide as much time as possible for notice to the public and out-of-state electors 
and for the mailing of absentee ballots.  At no time shall the qualifying period be 
less than three (3) working days. 

* * * 

§ 50.10  QUALIFICATIONS OF CANDIDATES. 

(A)   Any elector qualified under the laws of the state, having been a 
resident of the city for two (2) years and a registered elector in the city, residing at 
a city address, and who is otherwise qualified to be a member of the City Council 
may be a candidate for any vacancy.  >>Candidates for the office of city council 
shall be qualified pursuant to Section 5.02 of the City Charter.<< 

     (B)   A candidate, if elected, shall continue to be a resident and an elector 
of the city during the term of the office. 

    (C>>B<<)   Each candidate shall pay a filing fee of fifty dollars ($50.00). 

* * * 
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§ 50.13  PREPARATION OF BALLOT. 

(A)   Immediately following the closing of the qualifying period for any 
municipal election, the City Clerk shall prepare the ballot in accordance with state 
law and this code of ordinances and any other applicable ordinance of the city. 

(B)   The names of all duly qualified candidates shall be grouped in 
alphabetical order by the particular office being sought. Any question or issue shall 
be printed below the last group of candidates' names. 

(C)   In addition to the names printed on the ballot, a blank space shall be 
provided under each group for an office for which a write-in candidate has qualified. 

>>Pursuant to Section 100.051, Florida Statutes, the county supervisor of 
elections shall create and print the ballots.<< 

* * * 

§ 50.16  METHOD OF ELECTING COUNCILMEMBERS. 

(A)   The City Council shall consist of five (5) members, each of whom shall 
have the same legislative power and authority although their titles may be different. 

(B)   Three (3) Councilmembers shall be elected in the same year; namely, 
the position of Mayor and two (2) Council seats. Such Council seats shall be 
designated as the Mayor and seat 2 and seat 3. The other two (2) Councilmembers 
shall be elected separately and shall be designated as seat 4 and seat 5. 

(C)  >>A primary election and a general election are to be held pursuant to 
law and the City Charter.<<  The election for the Mayor and seat 2 and seat 3 shall 
be held in November and every four (4) years thereafter, excluding those elections 
held to fill early vacancies. 

(D)   The election for seat 4 and seat 5 shall be held in November in a year 
separate from the Mayor, seat 2, and seat 3, and every four (4) years thereafter, 
excluding those elections held to fill early vacancies. 

(E)   In the event of a tie vote in a special or regular election in which two 
(2) or more candidates are seeking the same designated seat on the Council, a 
run-off election, to be held as specified § 50.17, will only be held if breaking the tie 
would determine the successful candidate. Each elective officer shall hold such 
office until a successor is elected and qualified. 

§ 50.17  RUN-OFF ELECTIONS. 

>>The general and run-off elections shall be considered as one election and 
shall be conducted in accordance with general law.<< Run-off elections shall be 
called by the City Clerk and shall be held twenty-one (21) days after the municipal 
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or special election. The City Clerk shall cause to be published in a newspaper of 
general circulation in the city notice of the run-off election at least three (3) days 
prior to the run-off election. If there is no newspaper of general circulation within 
the city, the advertisement may be made by posting three (3) copies thereof in 
three (3) different places in the city, one (1) of which shall be at the front door of 
the city hall. The notice of the run-off election shall state the date, time, place and 
office or offices to be filled. 

* * * 

§ 50.19  ABSENTEE VOTING. 

Absentee voting shall be permitted in all elections as provided by law.  
>>Pursuant to Section 101.655, Florida Statutes, the county supervisor of 
elections makes provisions for the use of absentee ballots.<< 

* * * 

§ 50.21  CERTIFYING THE ELECTION RESULTS. 

(A)   A special or regular meeting shall be held within three (3) working days 
following the receipt by the City Clerk of the official election results from the 
supervisor of elections to certify the election results. 

(B)   Absentee ballots shall be opened after the closing of the polls on 
election day to allow for the canvassing of the absentee ballots by the county at 
the same time as the other ballots. 

(C)   Those Councilmembers present at the above-mentioned meeting shall 
be given a copy of the official canvass of the election and the presiding officer 
>>City Clerk or designee<< shall announce the election results. The newly elected 
official(s) shall be administered the oath of office immediately thereafter and a 
certificate of election issued to each successful candidate. 

* * * 

§ 50.31  ESTABLISHMENT OF PRECINCTS AND POLLING PLACES. 

(A)   Precincts. 

(1)   Those precincts established, created, and approved by the 
board of county commissioners pursuant to Fla. Stat. Ch. 101, situated within the 
corporate limits of the city are designated as the city precincts to be used in any 
and all municipal elections. 

(2)   The City Clerk shall send a certified copy of any annexation 
ordinance approved by the City Council to the supervisor of elections. Precinct 
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boundaries may be altered to conform to the municipal boundaries as changed 
due to annexation. 

(3)   In the event a precinct boundary is unable to be altered to 
conform to annexation by the date of a city election, any qualified elector residing 
within the area annexed shall be eligible to vote in the city election. 

(B)   Polling places and hours open. 

(1)   There shall be a polling place for each precinct within the city. 
Those polling places designated and used by the supervisor of elections shall be 
used for municipal elections. 

(2)   Electors shall vote, at all elections, at the polling place 
designated for the precinct in which they reside. 

(3)   Whenever necessary, polling place locations may be changed 
in the manner provided in Fla. Stat. Ch. 101.  The City Clerk shall consult with the 
supervisor of elections prior to relocating any polling place in a municipal election. 

(4)   All polling places within the city shall be open for voting from 
7:00 a.m. to 7:00 p.m. on election day, and any elector who is in line waiting to 
vote at 7:00 p.m. shall be permitted to vote in such election. 

>>Pursuant to Section 101.001, Florida Statutes, the county supervisor of 
elections is responsible for the creation of voting precincts.<< 

§ 50.32  POLL WORKERS. 

(A)   At each polling place there shall be a sufficient number of poll workers 
to handle the anticipated number of voters. The supervisor of elections and City 
Clerk shall determine the necessary number prior to the date of the election. The 
City Clerk shall appoint the poll workers for any municipal election; provided, 
however, when a municipal election is held in conjunction with an election 
conducted by the supervisor of elections, the poll workers shall be those appointed 
by the supervisor of elections. Poll workers shall receive wages comparable to 
those paid by the county, unless otherwise approved by the City Council. 

(B)   All persons who shall serve as poll workers for any city election shall 
have the status of casual and temporary employees not entitled to the status or to 
any of the rights or benefits of regular or permanent municipal employees. 

(C)   In the event any poll worker so appointed refuses the appointment or 
is unable to serve in the election, the City Clerk shall name a successor to serve 
in the place and stead of such worker. 
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>>Poll workers are selected and appointed by the county supervisor of 
elections.<< 

§ 50.33  CLOSING OF VOTER REGISTRATION. 

(A)   Individuals residing within the corporate limits of the city who register 
to vote less than thirty (30) days prior to any municipal election shall not be 
permitted to vote in that election. 

(B)   In the event of a run-off election, the registration books shall close thirty 
(30) days prior to the election date. Individuals who register to vote within this thirty 
(30) day time period shall not be permitted to vote in the run-off election. 

>>Pursuant to Section 97.053, Florida Statutes, the county supervisor of 
elections is responsible for voter registration.<< 

* * * 

Filling of Vacancies 

§ 50.50  MAYOR — PERMANENT VACANCY. 

(A)   When a permanent vacancy occurs in the office of mayor as a result 
of death, resignation, illness, disability, forfeiture of office, written court order, or 
other lawful written order or action, such vacancy shall be filled in accordance with 
the following procedures:   

(1)   When there is one (1) year or less remaining in the term of said office, 
the deputy mayor shall assume the responsibilities of that office until the remainder 
of the term, or 

(2)   When more than one (1) year is left remaining in the term of said office 
and no general municipal election is scheduled within one (1) year, a special 
election shall be scheduled to be held no sooner than ninety (90) >>seventy-five 
(75)<< days or more than one hundred eighty (180) days following the date of the 
vacancy.  The deputy mayor shall act as the mayor until a new mayor is 
elected.  The individual elected shall serve the remainder of the unexpired 
term.  The acting mayor will then resume the position of deputy mayor for the 
remaining balance of his/her appointment and remain on the city council to 
complete his/her elected term. 

§ 50.51  MAYOR — TEMPORARY VACANCY — COURT ORDER, OTHER 
LAWFUL ORDER OR ACTION. 

(A)   When a temporary vacancy occurs in the office of mayor as a result of 
a written suspension by court order or other written lawful order or action, such 
vacancy shall be filled in accordance with the following procedures: 
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(1)   The deputy mayor shall assume the responsibilities of the office 
until the suspension by court order or other lawful order or action becomes final, 
the mayor is returned to office, or the term of office expires, whichever occurs first. 

(2)   If the mayor is not reinstated, the position shall be filled in 
accordance with § 50.50(A)(1) or (2), whichever is applicable. 

§ 50.52  MAYOR — TEMPORARY VACANCY — ILLNESS OR DISABILITY. 

(A)   When a temporary vacancy occurs in the office of mayor as a result of 
an illness or mental or physical disability, such vacancy shall be filled in 
accordance with the following procedures: 

(1)   The mayor is required to notify the city council of such illness or 
disability pursuant to section 3.063 of the city charter.  The determination of such 
illness or disability shall be made by an affirmative vote of at least three (3) 
councilmembers. 

(2)   After the determination of such illness or disability by the city 
council, should the mayor be absent from twelve (12) consecutive regular council 
meetings, the office shall be deemed vacated. 

(3)   The deputy mayor shall assume the responsibilities of the office 
until the mayor is able to return to office, the term of office expires, or the office is 
filled in accordance with § 50.50(A)(1) or (2), whichever occurs first. 

§ 50.53  DEPUTY MAYOR. 

During any period the deputy mayor assumes the position of mayor, due to 
either a permanent or temporary vacancy, the city council shall select one of its 
members to serve as acting deputy mayor for the balance of the appointment of 
deputy mayor or until such time as the office of mayor is filled as provided in § 
50.50(A)(1) or (2), whichever is applicable. 

§ 50.54  COUNCIL SEAT. 

The vacant council seat, created by the council action taken in § 50.53 
above, shall be filled on an interim basis by a majority vote of the council.  The 
individual chosen shall fill the position of councilmember and shall forfeit the seat 
of councilmember when the elected mayor resumes office or the newly elected 
mayor assumes the duties of the office of mayor. 

§ 50.55  COUNCILMEMBER — PERMANENT VACANCY. 

(A)   When a permanent vacancy occurs in the office of councilmember as 
a result of death, resignation, illness, disability, forfeiture of office, written court 



City of Palm Bay, Florida 
Ordinance 2021-50 
Page 8 of 10 

order, or other lawful written order or action, such vacancy shall be filled in 
accordance with the following procedures: 

(1)   When there is one (1) year or less remaining in the term of said 
office, the council shall, by a majority vote, choose a qualified successor to serve 
the remainder of the term. 

(2)   When more than one (1) year is left remaining in the term of said 
office and no general municipal election is scheduled within one (1) year, a special 
election shall be scheduled to be held no sooner than ninety (90) >>seventy-five 
(75)<< days or more than one hundred eighty (180) days following the date of the 
vacancy.  The individual elected shall serve the remainder of the unexpired term. 

>>(a) The council, by a majority vote of the remaining 
members, shall choose a successor to serve until a newly elected councilmember 
is qualified.<< 

§ 50.56  COUNCILMEMBER — TEMPORARY VACANCY — SUSPENSION BY 
COURT ORDER, OTHER LAWFUL ORDER OR ACTION. 

(A)   When a temporary vacancy occurs in the office of councilmember as a 
result of a written suspension by court order or other lawful written order or action, 
such vacancy shall be filled in accordance with the following procedures: 

(1)   The council shall, by a majority vote, choose a qualified 
successor to assume the responsibilities of the office until the suspension by court 
order or other lawful order or action becomes final, the councilmember is returned 
to office, or the term of office expires, whichever occurs first.  

(2)   If the councilmember is not reinstated, the position shall be filled 
in accordance with § 50.55(A)(1) or (2), whichever is applicable. 

§ 50.57  COUNCILMEMBER— TEMPORARY VACANCY — ILLNESS OR 
DISABILITY. 

(A)   When a temporary vacancy occurs in the office of councilmember as a 
result of an illness or mental or physical disability, such vacancy shall be filled in 
accordance with the following procedures: 

(1)   The councilmember is required to notify the city council of such 
illness or disability pursuant to section 3.063 of the city charter.  The determination 
of such illness or disability shall be made by an affirmative vote of at least three (3) 
councilmembers.  
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(2)   After the determination of such illness or disability by the city 
council, should the councilmember be absent from twelve (12) consecutive regular 
council meetings, the office shall be deemed vacated. 

(3)   The council shall, by a majority vote, choose a qualified 
successor to assume the responsibilities of the office until the councilmember 
returns to office, the term of office expires, or the office is filled in accordance with 
§ 50.55(A)(1) or (2), whichever occurs first.  

§ 50.58  DISABILITY DEFINED. 

For purposes of this subchapter, a disability is defined as a physical or 
mental impairment that substantially limits the ability of the mayor or 
councilmember to perform the essential duties of their elected positions. A 
permanent disability means there is no expectation of recovery; a temporary 
disability means that after a period of time there is an expectation of recovery.  

§ 50.59  QUALIFIED SUCCESSOR. 

Individuals appointed by the city council to fill temporary vacancies shall 
meet the city’s qualifications for candidates seeking public office.” 

SECTION 2. All ordinances or parts of ordinances in conflict herewith are hereby 

repealed and all ordinances or parts of ordinances not in conflict herewith are hereby 

continued in full force and effect. 

SECTION 3. It is the intention of the City Council of the City of Palm Bay that the 

provisions of this Ordinance shall be made a part of the City of Palm Bay Code of 

ordinances and the sections may be renumbered to accomplish such intention. 

SECTION 4. If any portion, clause, phrase, sentence or classification of this 

ordinance is held or declared to be either unconstitutional, invalid, inapplicable, 

inoperative or void, then such declaration shall not be construed to affect other portions 

of the ordinance; it is hereby declared to be the express opinion of the City Council of the 

City of Palm Bay that any such unconstitutional, invalid, inapplicable, inoperative or void 

portion or portions of this ordinance did not induce its passage, and that without the 
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inclusion of any such portion or portions of this ordinance, the City Council would have 

enacted the valid constitutional portions thereof. 

SECTION 5. The provisions within this ordinance shall take effect immediately 

upon the enactment date. 

Read in title only at Meeting 2021-XX, held on   , 2021; and read in title only 

and duly enacted at Meeting 2021-XX, held on  , 2021. 

___________________________________ 
Robert Medina, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 

Reviewed by CAO: _____ 

cc: ALP 

Strikethrough words shall be deleted; highlighted words that will be included will 
be placed in between two arrow symbols (>> <<).  Deletions and additions 
constitute the proposed amendment. Words remaining are now in effect and 
remain unchanged. 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Patrick J. Murphy, Acting Growth Management Director

DATE: 8/5/2021

RE: Ordinance 2021-45, amending the Code of Ordinances, Chapter 185, Zoning Code,
Subchapter 'District Regulations' by modifying provisions of the BMU - Bayfront Mixed
Use District (Case T-8-2021, City of Palm Bay), first reading.

LEGISLATIVE MEMORANDUM

As you may recall, during the July 1 regular Council meeting the above request was rescheduled for a first
hearing. Council voted to table the item to allow staff to revise the text based on the Council discussion. As the
item is still under revision, staff is requesting a continuance to the September 2nd regular Council meeting.

The City of Palm Bay (Growth Management Department) has submitted modifications to Section 185.058
Bayfront Mixed Use (BMU District); including modifications to (A) Intent, (B) Principal Uses and Structures, (D)
Conditional Uses, (E) Prohibited Uses, and (F) Lot and Structure Requirements.

The intent of the proposed amendment is to make development in the BMU district easier to occur and enhance
the use and design standards for better projects. The requirement for a maximum of 85-percent residential uses
in the district is reinforced by no longer counting hotel units as a residential use. The percentage of mixed uses
can now be calculated by either Floor Area Ratio or gross building footprint. Also of note, the BMU district can be
applied in the Bayfront Village Area. Brew pubs and/or other drinking establishments are now principal uses, and
on-premises alcohol consumption and/or outdoor table service will no longer be required by conditional use.
Conditional uses will be required for public and private schools. Warehouses and self-storage facilities will be
prohibited from the district. Additional modifications are included in the amendment for BMU lot and structure
requirements.

On March 31, 2021, the proposal was reviewed and endorsed by the Bayfront Community Redevelopment
Agency (BCRA) by a vote of 6 to 1.

REQUESTING DEPARTMENT: 
Growth Management

RECOMMENDATION:
Motion to continue Case T-8-2021 to the September 2nd, 2021 Regular Council Meeting.

Planning and Zoning Board Recommendation:



Unanimous approval of the request as written.



TO: Honorable Mayor and Members of the City Council

FROM: Terese Jones, City Clerk

DATE: 8/5/2021

RE: Appointment of one (1) student member to the Youth Advisory Board.

LEGISLATIVE MEMORANDUM

Vacancies for the 'at-large student member' have been announced at several regular Council meetings and
applications have been solicited for same.
 
The following application has been received:
 
Denise A. Amador
2121 Garbett Avenue, SW  32908

REQUESTING DEPARTMENT: 
Legislative

FISCAL IMPACT: 
None

RECOMMENDATION:
Motion to approve the appointment of one (1) at-large student member to serve on the Youth Advisory Board.

ATTACHMENTS:
Description
D. Amador















TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Joan Junkala-Brown, Deputy City Manager

DATE: 8/5/2021

RE: Consideration of a Master Development Agreement for Emerald Lakes with Emerald
Investment Holdings, LLC.

LEGISLATIVE MEMORANDUM

Emerald Investment Holdings, LLC owns approximately 1,561 acres surrounding all four quadrants at the
intersection of Interstate 95 at St. Johns Heritage Parkway. The master Development Agreement (DA) serves
as a legally binding instrument outlining the responsibilities and commitments of the both the Developer/Owner
and the City relating to the development project known as "Emerald Lakes".  
 
In 2018, Council approved a concept plan providing for a maximum of 3,760 residential dwelling units (570.7
acres) and 2,820,000 square feet of non-residential/commercial uses (447.4 acres) for a Regional Activity
Center (RAC) known as "Emerald Lakes". The RAC designation provides for mixed-use development which will
include, but not be limited to commercial, industrial, retail and a variety of residential uses.
 
Subsequently in 2018, City Council approved a petition for the creation of Emerald Lakes Community
Development District (CDD), which is responsible for maintaining community development services and
facilities, such as roads, lighting and landscaping. 
 
In 2019, City Council approved the Final Development Plan and Preliminary Plat for Emerald Lakes West
Phase I authoring the Developer to construct on-site master infrastructure for acreage west I-95 to the north and
south of St. Johns Heritage Parkway.
 
In 2020, Council approved the Final Development Plan and Preliminary Plat for Emerald Lakes West Phase II,
authorizing the Developer to construct a mixed-use "town center" totaling 961,000 square feet of commercial and
office; 370 hotel rooms; and 1,348 multi-family units surrounding a 9+ acre Crystal Lagoon; a “workplace” totaling
507,300 square feet of commercial and office; 120 hotel rooms; and 525 multi-family units; an “urban living"
environment totaling 233 single-family and 75 multi-family townhome units; and 56 acres of open space consisting of
neighborhood parks, dog parks, nature trails, nature center and 237 acres in conservation of the natural environment
including the northern Cypress Slough, wetlands, and scrub jay habitat.
 
The DA is effective for a period of 20 years and provides for development standards and obligations relating to
infrastructure and public improvements, to include roads/transportation,  stormwater and utilities as well as public
facilities such as parks and public safety (police and fire rescue).



REQUESTING DEPARTMENT: 
Community & Economic Development

FISCAL IMPACT: 
There is no fiscal impact at this time. 

RECOMMENDATION:
Motion to approve the Emerald Lakes Master Development Agreement and authorize the Mayor to execute the
agreement.

ATTACHMENTS:
Description
Development Agreement & Exhibits (Emerald Lakes)



   

 

13173-5 01342032.DOCX;1 5/19/2021 

THIS INSTRUMENT PREPARED BY 
AND AFTER RECORDING RETURN TO: 
 
Community & Economic Development Director 
City of Palm Bay 
120 Malabar Road S.E. 
Palm Bay, Florida 32907 
 
 

 
MASTER DEVELOPMENT AGREEMENT 

 
for the project known as EMERALD LAKES  (the “Project”). 

 
 

THIS MASTER DEVELOPMENT AGREEMENT (“Agreement”) is entered into this ___ 
day of ___________________, 202__, by and between the CITY OF PALM BAY (“City”), a 
Florida municipal corporation, with a mailing address of 120 Malabar Road S.E., Palm Bay, 
Florida 32907, and EMERALD INVESTMENT HOLDINGS, LLC, its successors and assigns 
(“Owner/Developer”), a Florida (limited liability company/corporation, limited partnership) with 
a mailing address of 605 S. Fremont Avenue, Suite B, Tampa, Florida 33606. 
 
  

W I T N E S S E T H 
 
WHEREAS, the Owner/Developer represents that it is the owner of legal title to real 

property totaling approximately 1,561 acres located in Brevard County, Florida and within the 
corporate limits of the City, said real property being more particularly described in Exhibit “A” 
attached hereto (the “Property”); and 

 
WHEREAS, it is the Owner/Developer’s intent that the Project may be developed in 

phases and that this Master Development Agreement covers all phases being developed now and 
in the future. This Master Development Agreement may be amended from time to time to address 
the specific needs of the Project and any phases developed as part of the Project. 

 
 
WHEREAS, the Developer has or is about to develop the Property as a mixed-use 

development which will include, but not be limited to commercial, industrial, retail and a variety 
of residential uses, (“Intended Use(s)”). The attached Exhibit “B”, Master Development Plan, 
sets forth the allowable development square footage and dwelling units for the Owner/Developer’s 
Intended Use, provided, however, the first phase of the development relevant to this Agreement 
will consist of 233 residential dwelling units; and   
 

WHEREAS, the Owner/Developer desires to facilitate the orderly development of the 
Property in compliance with the laws and regulations of the City and of other governmental 
authorities, and the Owner/Developer desires to ensure that its development is compatible with 
other properties in the City and planned traffic patterns; and 
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WHEREAS, the development proposed under this Agreement is consistent with the City’s 

Comprehensive Plan and Land Development Code; and 
 
WHEREAS, the Owner/Developer received approval for the Regional Activity Center 

(“RAC”) Future Land Use category for 1,561 acres as described in Exhibit “G” (Ordinance 2018-
52) combining two previously approved land use designations into one Regional Activity Center 
(“RAC”) use known as “Emerald Lakes”; and  

 
WHEREAS, rezoning to the Regional Activity Center (“RAC”) district on September 15, 

2011 as described in Exhibit “H” (Ordinance 2011-46), subject to the covenants, restrictions, and 
easements proffered by Owner/Developer as set forth in this Agreement; and 

 
WHEREAS, the City Council adopted Resolution 2018-55 on October 18, 2018 approving 

a Preliminary Planned Development Concept Plan (“Concept Plan”), Exhibit C, for the RAC to 
be known as “Emerald Lakes”, inclusive of Emerald Lakes West and Emerald Lakes East, totals 
1,561 acres and comprises 3,760 residential dwelling units and 2,820,000 square feet of non-
residential uses; and  

 
WHEREAS, the City Council approved a petition for the creation of Emerald Lakes 

Community Development District (“CDD”) on June 21, 2018 as described in Exhibit “I” 
(Ordinance 2018-17), which shall deliver the community development services and facilities to 
the project area; and  

 
WHEREAS, the City Council adopted Resolution 2019-44, Exhibit “J”, on November 7, 

2019 approving the Final Development Plan and Preliminary Plat for Emerald Lakes West Phase 
I initial on-site master infrastructure required to develop the Property; and     

 
WHEREAS, the City Council adopted Resolution 2020-37, Exhibit “K”, on September 

3, 2020 approving a Final Development Plan and Preliminary Plat for Emerald Lakes West Phase 
II, which shall obligate the Developer to provide for certain development elements; and  

 
WHEREAS, it is the purpose of this Agreement to clearly set forth the understanding and 

agreement of the Owner/Developer and the City in relation to development of the Property. 
 

NOW THEREFORE, in consideration of the mutual covenants and agreements set forth 
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties hereto agree as follows: 

 
1. Recitals and Definitions.  The recitals herein set forth are true and correct and are 

incorporated herein by reference.   
 

2. Ownership.  The legal and equitable owner(s) of the Property are: Emerald 
Investment Holdings, LLC. 
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3.   Title Opinion/Certification.  The Owner/Developer will provide to the City, in 
advance of the City's execution and recordation of this Agreement, a title opinion from a licensed 
attorney in the state of Florida, or a certification by an abstractor or title company authorized to do 
business in the state of Florida, verifying marketable title to the Property to be in the name of the 
Owner/Developer and identifying any and all liens, mortgages, and other encumbrances that are 
not satisfied or released of record. 

 
4.   Subordination/Joinder.  Unless otherwise agreed to by the City in writing, all 

liens, mortgages, and other encumbrances that are not satisfied or released of record must be 
subordinated to the terms of this Agreement or the holders of such all liens, mortgages, and other 
encumbrances shall join in this Agreement.  It shall be the responsibility of the Owner/Developer 
to promptly obtain said subordination or joinder, in a form and substance that is acceptable to the 
City Attorney, prior to the execution and recordation of this Agreement. 

 
5. Effective Date.  The Effective Date of this Agreement shall be the date on which a 

fully executed Agreement has been recorded in the Public Records of Brevard County, Florida. 
 
6. Term.  The term of this Agreement shall commence on the Effective Date and shall 

continue in full force and effect for a period of twenty years from the Effective Date, unless 
extended by mutual consent of the parties or by their successors in interest. Upon expiration or 
termination of this Agreement, each Party’s rights and obligations which are solely created by this 
Agreement, shall expire and be of no further force or effect.   

 
7.  Development Standards.  Development of the Property consisting of 

approximately 1,561 acres shall be subject to the standards listed in this Agreement. Where a land 
use listed below differs from a defined use in the City’s Code of Ordinances, the use listed in this 
Agreement shall prevail. 
 

A. Site Plan/Plat Approval.  The Preliminary Planned Development Concept Plan set 
forth in Exhibit “C” is the preliminary plan of the RAC and this Agreement and shall 
not replace, supersede, or absolve the Owner/Developer from approvals for any site 
plan, preliminary plat, and/or final plat and their respective regulations.  Where more 
detailed criteria for City required submittals exceed the criteria of the Concept Plan, 
the more detailed criteria apply. 

B. Exhibit “J” (Resolution 2019-44) approves the Final Development Plan,   concept plan 
and a Preliminary Plat for Emerald Lakes West Phase I, on-site master infrastructure, 
which shall support the planned development west of I-95 on either side of the St. Johns 
Heritage Parkway and includes the following elements:  

 1) Initial infrastructure needed to support the future residential and nonresidential 
development of the Emerald Lakes Regional Activity Center such as water and sewer 
systems. 
 2) The requirement that the Final Development Plan shall be in conformance with the 
application submitted for Concept Plan Approval with all supplementary data attached. 
 3) Prior to completion of each phase of the project and before a Certificate of 
Occupancy is issued for any building within a given phase, the Owner/Developer must 
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submit the final survey and Letter of Map Revision (LOMR) to the Federal Emergency 
Management Agency (FEMA) to remove the project (or phase) from the Special Flood 
Hazard Area (SFHA). 

 
C. Exhibit “K” (Resolution 2020-37) approves the Final Development Plan and Preliminary 

Plat known as Emerald Lakes West Phase II, which shall include the following elements: 

1) “Mixed Use Town Center” totaling 961,000 square feet of commercial and office; 
370 hotel rooms; and 1,348 multi-family units – all surrounding a 9+ acre Crystal 
Lagoon. 

2) “Workplace” totaling 507,300 square feet of commercial and office; 120 hotel 
rooms; and 525 multi-family units. 

3) “Urban” Living totaling 233 single-family and 75 multi-family townhome units. 

4) “Open Space” will consist of 56 acres in single-family residential neighborhood 
parks, dog parks, the Sotille Canal Wildlife Corridor, the Lake Emerald Nature Trail, 
an Eco Nature Center, Powerline Trails; and 237 acres in conservation of the natural 
environment including the northern Cypress Slough, wetlands, and scrub jay habitat. 

 
D. The approved maximum density for Emerald Lakes (Emerald Lakes West and Emerald 

Lakes East) shall be 3,760 residential units (570.7 acres) and 2,820,000 square feet 
(447.4 acres) of non-residential/commercial uses. The maximum number of units 
represents the total number of units allowable for development within the Property and 
the construction of said number is subject to City rules and regulations regarding the 
maximum and minimum densities and intensities of the RAC zoning designation, as 
outlined in Exhibit “C” (Resolution 2018-55).   

 
E. Minimum lighting standards per the City’s Land Development Code shall be included on 

a separate illumination plan to be provided at the time of site plan submittal.  The 
Owner/Developer, its successors and/or assigns shall install, maintain and fund all 
expenses for pedestrian and decorative lighting. 

 
F. Architectural controls and development on the Property shall follow a common 

architectural theme by harmoniously coordinating the general appearance of all buildings 
and accessory structures.  All controls and variations shall be defined by the Homeowners 
Association (“HOA”) or Property Owners Association as outlined in the Master 
Declaration of Covenants, Conditions, Restrictions and Easements for Emerald Lakes 
Master Association, Inc., as modified and amended from time to time by the Developer, 
and/or its successors and assigns (Exhibit “D”). 

 
G. Utility provision and dedication:  The Owner/Developer shall connect to the City’s central 

utility systems, where available, at Owner/Developer’s sole cost and expense.  Utility fees 
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shall be paid to the City before any building permit is issued.  Central utility systems are 
to be designed, permitted, and constructed to the specifications as outlined in the City’s 
Utilities Handbook and dedicated to the City upon final inspection, clearance, and 
acceptance by the City’s Utility Department. The Owner/Developer shall enter into an 
Utility Agreement with the City’s Utility Department prior to the City providing any water 
or sewer for any portion of this Development.   

 
H. The Stormwater management facilities constructed for the regulated storage and 

attenuation of stormwater discharge from the St. John’s Heritage Parkway as set forth on 
Exhibit “F” and the obligation to maintain such facilities shall be transferred by the City 
back to the Owner/Developer in exchange for the parties modifying the balance of the 
Transportation Facilities Impact Fee credit in accordance with Chapter 171 of the Palm 
Bay Code of Ordinances. Owner/Developer acknowledges and agrees that the existing 
capacity of the Stormwater Management Facilities as of the effective date of this 
Agreement shall be maintained. Owner/Developer further acknowledges and agrees that 
future capacity increases of said Stormwater Management Facilities may be required in 
association with the development of future subdivisions, constructed by the 
Owner/Developer, the design of which shall be subject to approval by the City of Palm 
Bay, and the St. John’s River Water Management District. Owner/Developer shall be 
responsible for ensuring existing drainage easements are not removed or relocated without 
a replacement stormwater facility being designed, pursuant to the City of Palm Bay’s Code 
of Ordinances Chapter 174, and Chapter 62-330 Florida Administrative Code.  Said 
design plans shall be subject to approval by the City of Palm Bay and the St. John’s River 
Water Management District. The Owner/Developer shall be responsible for construction 
of the approved plans and recordation of new drainage easements granted to the City, in 
accordance with Articles 4 and 17 of Exhibit “D”. A non-exclusive and perpetual 
drainage easement shall be granted to the City of Palm Bay over, across, and through any 
portion of the Development used to provide the permitted storage and attenuation of the 
stormwater discharge from the St. John’s Heritage Parkway. The City shall have the right, 
but not obligation to perform maintenance on the drainage facilities located in the 
proposed Development in the event of an emergency affecting the stormwater drainage of 
the SJHP.   

 
I. Transportation, site access, and traffic devices:  The Owner/Developer is responsible for 

all transportation improvements within the Property in such a way that maintains or 
improves the level of service for area roadways and ensures the public health, safety, and 
welfare for the community and consistent with the Final Development Plan as approved 
by Resolution 2020-37 (Exhibit “K”).  All permits shall be obtained from the appropriate 
permitting agencies prior to development, and the City shall determine the appropriate 
level of service per the City Comprehensive Plan and current traffic counts. Per the 
Emerald Lakes Traffic Impact Analysis, Exhibit “E”, the Owner/Developer shall install 
signals when development generates 1,175 P.M. peak hour trips, allowing the use of 
temporary mounting of the signals, not to exceed 365 days unless extended by mutual 
consent of the parties or by their successors in interest, if the relevant equipment for the 
permanent mounting of the signals is not available. 
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J. The Owner/Developer desires for golf carts to be permitted to operate on certain roads to 

be constructed on the Property as part of the Development, consistent with Golf Cart 
Ordinance NO. 2021-48. By Resolution 2021-37, City Council designated a portion of 
Emerald Lakes as a ‘Golf Cart Community’ in accordance with the City’s Golf Cart 
Ordinance NO. 2021-48. The Owner/Developer shall comply with all requirements in 
Resolution 2021-37. The Owner/Developer shall abide by all applicable ordinances, rules, 
and regulations of the City concerning golf cart operation during and after construction, 
including the provisions of pedestrian and vehicular traffic control devices and signage. 
The Owner/Developer shall be responsible for the installation of appropriate signage on 
the Property informing residents that the operation of golf carts is permitted. 
Owner/Developer shall dedicate a section of the Master Declaration in Exhibit “D” to the 
operation and enforcement of the City’s Ordinance regarding golf cart operation. The 
Owner/Developer agrees that the responsibility to enforce the HOA/CDD Golf Cart rules 
shall be the responsibility of the HOA or CDD, its successors and assigns while golf carts 
are operating within the Property.  This Agreement is not intended to affect drivers’ 
obligations to   comply with all local, and State traffic laws and regulations. 

 
8. Public Facilities/Land Dedication.  Any reservation or dedication of land to the 

Public shall be in a form acceptable to the City and in accordance with City regulations and policies 
governing dedication and acceptance of public facilities or lands, to include public parks and public 
safety (police and/or fire rescue) and in accordance with Chapter 171 of the Land Development 
Code. 

  
9. Development Permits/Fees.   The Owner/Developer is responsible for obtaining 

and paying for all permits and fees for facilities and services relative to the Property, including but 
not limited to the following: 

 
i. Site plan approvals; 
ii. Subdivision plat and/or waiver of plat approvals; 
iii. Water, sewer, paving and drainage and other infrastructure permits; 
iv. Covenant or Unity of Title acceptance or the release of existing unities or 

covenants; 
v. Building permits; 
vi. Certificates of occupancy; and 
vii. Any other official action of the City or Brevard County, Florida, having the 

effect of permitting the development of land. 
 
Any site permits shall be kept current with the respective permitting agency and shall 

ensure the protection of the public health, safety, and welfare of the community and the 
development.   

 
Owner/Developer or their successors in interest shall pay all City impact fees when due in 

the normal course of development. Any impact fee credits shall be determined in accordance with 
Chapter 171 of the Palm Bay Code of Ordinances.  
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10. Indemnification.  The Owner/Developer hereby indemnifies and holds the City 

harmless from any and against all claims, demands, disputes, damages, costs, expenses, incurred 
by the City as a result, directly or indirectly, of the use or development of the Property, except 
those claims or liabilities caused by or arising from the gross negligence or intentional acts of the 
City, or its employees or agents.  The Owner/Developer acknowledges and agrees that the City is 
not guaranteeing the appropriateness, efficiency, quality or legality of the use or development of 
the Property, including but not limited to drainage or water/sewer plans, fire safety, or quality of 
construction, whether or not inspected, approved, or permitted by the City. 

 
11. Compliance.  The Owner/Developer agrees that it, and its successors and assigns, 

will abide by the provisions of this Agreement, the City’s Comprehensive Plan and the City's Code 
of Ordinances, including but not limited to, the site plan regulations of the City as amended from 
time to time, which are incorporated herein by reference, and such subsequent amendments hereto 
as may be applicable, provided, however, that in the event of a conflict between the terms and 
provisions of the City’s Comprehensive Plan and the City's Code of Ordinances, including but not 
limited to, the site plan regulations of the City as amended from time to time, and the Utility 
Agreement, Ordinance NO. 2018-52 as set forth in Exhibit “G”, Ordinance NO. 2011-46 as set 
forth in Exhibit “H”, Resolution NO. 2018-55 as set forth in Exhibit “C”, Resolution NO. 2019-
44 as set forth in Exhibit “J” and Resolution NO. 2020-37 as set forth in Exhibit “K” and any 
future prior approved ordinances (hereinafter collectively the “Ordinances”)  the terms and 
provisions of Utility Agreement, the Ordinances and Resolutions shall prevail. Further, all required 
improvements, including landscaping, shall be continuously maintained by the Owner/Developer, 
or its successors and assigns, in accordance with the City’s Code of Ordinances.  The City may, 
without prejudice to any other legal or equitable right or remedy it may have, withhold permits, 
Certificates of Occupancy and/or plan/plat approvals to the Property, should the Owner/Developer 
fail to comply with the terms of this Agreement.   

 
12. Public Improvements.  The Owner/Developer shall substantially complete all 

public improvements, as required by Ordinance NO. 2018-52 and Ordinance NO. 2011-46, as set 
forth in Exhibits “G” and “H” respectively, unless superseded by subsequent ordinances, prior to 
issuance of the first Certificate of Occupancy for the relevant portion of the Property.       

 
13. Concurrency and Vested Rights.  The City’s concurrency management system 

established minimum acceptable level of service for roads, potable water, sanitary sewer, drainage 
and parks. The Owner/Developer acknowledges and agrees that prior to the issuance of a building 
permit, the Owner/Developer must have received a nondeficiency finding verifying the availability 
of infrastructure and service capacity sufficient to permit the proposed development of the Property 
without causing a reduction in the levels of service adopted in the City's Comprehensive Plan.    To 
obtain the nondeficiency finding, the Owner/ Developer must meet the following criteria: 
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 (A)   Roadways. The capacity for transportation facilities shall be evaluated as provided in 
§ 183.21 Palm Bay Code of Ordinances. 
 (B)   Sanitary sewer and potable water. Owner/Developer shall enter into a City of Palm 
Bay Utility agreement to construct the necessary water and sewer systems and comply with the 
terms of that agreement. 
 (C)   Parks. Adequacy of public parks shall be based on Palm Bay's level of service 
standards of five (5) acres per one thousand (1,000) population by planning area. The impact of a 
proposed development will be determined by utilizing the official household-size multiplier, from 
the University of Florida, Bureau of Economic and Business Research for Palm Bay, times the 
number of units projected for a project. 
 (D)   Drainage. Certification that the project meets all applicable standards of the 
stormwater management regulations set forth in Chapter 174 of the Palm Bay Code of Ordinances 
shall be made by the city engineering division prior to permit approval. 
 

14. Environmental and Tree Preservation. The Owner/Developer is responsible 
for obtaining all site related permits and approval prior to any development activity on or for the 
Property.  This may involve mitigation for habitat of threatened or endangered flora and fauna or 
for species identified for preservation as may be required by the St. Johns River Water 
Management District and/or the United States Corp of Army Engineers (e.g., tree preservation).  
This Agreement does not vest or exempt the Owner/Developer from any permitting and mitigation 
obligations needed to develop the Property.   
 
 15. Community Development District or Homeowners Association.      The charter 
and by-laws of the Homeowners Association (“HOA”) as described in Exhibit “D” for the 
Property and any deed restrictions related thereto shall be furnished to the City for approval by the 
City Attorney prior to the recording thereof in the Public Records of Brevard County, Florida.  
Such recording shall take place before a Certificate of Occupancy is issued for the first 
development project on land covered by this Agreement. The Emerald Lakes Community 
Development District (“CDD”) as described in Exhibit “D” or HOA shall at a minimum be 
responsible for maintaining the common open space, any common utility systems, such as for 
irrigation and site lighting, and project signage.  The CITY hereby approves that any of the 
obligations of the Owner/Developer hereunder alternatively may be funded or performed by the 
CDD pursuant to Sections 190.012(1)(g), (h), Florida Statutes.  The CITY agrees that this 
Agreement is a development approval under section 190.012(1)(h).   The Owner/Developer or its 
successors and/or assigns shall be responsible for establishing and amending the HOA and 
recording said information in the Public Records of Brevard County, Florida.  The City is not 
responsible for the enforcement of any agreements or deed restrictions entered into between 
property owners or occupiers of the Property.  If the Property is not maintained in accordance with 
the City’s Code of Ordinances or Land Development Regulations following issuance of a 
Certificate of Occupancy, the issue will be referred to the City’s Code Compliance Division. 
 
 16. Utility Easements.  For any utility easement not established on a plat of the 
Property, the Owner/Developer shall provide to the City such easements and other legal 
documentation, in form mutually acceptable to the City Attorney and the Owner/Developer, for 
the installation and maintenance of the utility and other services, as prescribed in the Utility 
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Agreement. This Agreement is effective upon execution of the Utility Agreement. 
 
 17. Periodic Review.   The City reserves the right to periodically review the Property 
to determine if there has been demonstrated good faith compliance with the terms of this 
Agreement, in accordance with Section 163.3235, Florida Statutes.  If the City finds that on the 
basis of substantial competent evidence that there has been a failure to comply with the terms of 
this Agreement, then the City will not issue development orders or permits until compliance with 
this Agreement has been established and the City may take such actions as are described in Section 
19. 
 

18. Nonperformance.  If the Owner/Developer fails to timely perform any of its 
obligations set forth in this Agreement to the City's specifications, then the City shall provide the 
Owner/Developer with written notice to complete said obligation.  If the Owner/Developer fails 
to complete the obligation(s) within ninety (90) days of the date of such notice, then the City may, 
without further notice to the Owner/Developer and without prejudice to any other rights or 
remedies it may have, take any or all of the foregoing action: 

 
i. record one or more liens against the Property, 
ii. take enforcement action in relation to such lien(s), 
iii. perform any such obligation(s) at the sole cost and expense of the Owner/Developer 
iv. immediately recover from the Owner/Developer the actual and verified cost of 

completing the obligation(s) required under this Agreement, or 
v. pursue any other remedies available to the City in law or equity 

 
The foregoing lien(s) shall be superior to all other liens and mortgagees recorded after the date this 
Agreement is recorded in the Public Records of Brevard County, Florida. 
 
 19. Notices.  Any notice, report, demand or other instrument authorized or required to 
be given or furnished shall be deemed given or furnished: (i) when addressed to the party intended 
to receive the same, at the address of such party as set forth below, and delivered at such address, 
(ii) three (3) days after the same is deposited in the United States mail as first class certified mail, 
return receipt requested, postage paid, or (iii) when delivered by nationwide commercial courier 
service, one (1) business day after the date of delivery of such notice to the courier service. Said 
notice shall be sent to the following, as applicable:  
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IF TO OWNER/DEVELOPER: 
 
________________________________ 
________________________________ 
________________________________ 
 
IF TO CITY: 
Community & Economic Development Director  
City of Palm Bay 
120 Malabar Road S.E. 
Palm Bay, Florida 32907 
 
With a copy to: 

 
City Attorney 
City of Palm Bay 
120 Malabar Road S.E. 
Palm Bay, Florida 32907 
 

 
Any party may change the address to which any such notice, report, demand or other 

instrument is to be delivered or mailed, by furnishing written notice of such change to the other 
parties, but no such notice of change shall be effective unless and until received by the other party. 
 
 20. Matters Not Addressed; Consistency with the Comprehensive Plan.   

A. The failure of this Agreement to address a particular permit, condition,  
 term, or restriction shall not relieve the Owner/Developer of the Property  
 from the necessity of complying with the law governing said permitting  
 requirements, conditions, terms, or restrictions. 

B. The project contemplated by this Agreement is consistent with the City of 
 Palm Bay Comprehensive Plan. 

 
 21. Captions.  The captions used herein are for convenience only and shall not be 
relied upon in construing this Agreement. 
 
 22. Binding Effect; Assignment.  This Agreement shall be binding upon and inure to 
the benefit of the Owner/Developer and its successors and assigns in interest, and the City and its 
successors and assigns in interest.  This Agreement does not, and is not intended to, prevent or 
impede the City from exercising its legislative authority as the same may affect the Property. 
Owner/Developer shall not assign this Agreement without prior written approval of the City, 
consent shall not unreasonably be withheld or delayed.   Owner/Developer may assign or delegate 
its infrastructure obligations under this Agreement without prior approval of the City.  It is 
expressly agreed by the Parties that any of the obligations of the Owner/Developer contained in 
this Agreement may be assigned or delegated to the CDD. Irrespective of any assignment or 
delegation of obligations by Owner/Developer, Owner/Developer shall remain liable to the City 
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for performance of all of Owner/Developer’s obligations described in this Agreement. After the 
construction of the infrastructure referenced in this agreement, and upon approval by the City and 
the conveyance of such infrastructure to the CDD, HOA, or other entity which will own and 
maintain such infrastructure in perpetuity, the Owner/Developer may be released from liability 
from those improvements maintained by the CDD or HOA. The release of the Owner/Developer 
will require the Owner/Developer to obtain an approved assignment. It is expressly acknowledged 
and agreed by the Parties that the release of the Owner/Developer shall not absolve or release the 
HOA, CDD or other entity that the Owner/Developer conveys infrastructure from liability related 
to the infrastructure’s operation and maintenance.   
 
 23. Subsequently Enacted State or Federal Law.  If either state or federal law is 
enacted after the Effective Date of this Agreement that is applicable to and precludes the parties’ 
compliance with the terms of this Agreement, then this Agreement or such portions affected by 
such state or federal shall be modified or revoked, as is necessary, to comply with the relevant 
state or federal law. 
 
 24. Severability.  If any provision of this Agreement is held illegal or unenforceable 
in a judicial proceeding, then such provision shall be severed and shall be inoperative, and the 
remainder of this Agreement shall remain operative and binding on the parties.   
 
 25. Covenant Running with the Land.  This Agreement shall run with the Property 
and inure to and be for the benefit of the parties hereto and their respective successors and assigns 
and any person, firm, corporation, or entity who may become the successor in interest to the 
Property or any portion thereof. 
 

26. Recordation of Agreement.  The parties hereto agree that an executed original of 
this Agreement shall be recorded by the City, at the Owner/Developer’s expense, in the Public 
Records of Brevard County, Florida.  

 
27. Governing Law/Venue.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Florida.  Owner/Developer and City submit to the 
exclusive jurisdiction of the state courts of the Eighteenth Judicial Circuit, Brevard County, Florida 
for any action or proceeding arising under, relating to, or in connection with this Agreement.  
Owner/Developer and City agree that all claims in respect of the action or proceeding shall be 
exclusively filed, heard, and determined in any such court.  Owner/Developer and City hereby 
irrevocably waive, to the fullest extent permitted by applicable Law, any objection which they may 
now or hereafter have to the laying of venue of any such dispute brought in such court.  
Owner/Developer and City waive any defense of inconvenient forum to the maintenance of any 
action or proceeding so brought. 
 
 28. Waiver of Jury Trial.  OWNER/DEVELOPER AND CITY HEREBY 
IRREVOCABLY WAIVE ANY AND ALL RIGHT TO TRIAL BY JURY IN ANY LEGAL 
PROCEEDING ARISING OUT OF OR RELATED TO THIS AGREEMENT.  EACH PARTY 
ACKNOWLEDGES AND AGREES THAT THIS PROVISION IS A MATERIAL 
INDUCEMENT TO EACH OTHER PARTY TO ENTER INTO THIS AGREEMENT. 
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NEITHER PARTY IS RELYING ON ANY REPRESENTATION BY THE OTHER PARTY 
THAT THIS PROVISION WOULD NOT BE ENFORCED TO THE FULLEST EXTENT 
PROVIDED BY LAW. 

 
 29.  Time of the Essence.  Time is hereby declared of the essence to the lawful 
performance of the duties and obligations set forth in this Agreement.  The Owner/Developer shall 
execute this Agreement within ten (10) business days of the City Commission’s adoption of an 
ordinance approving same; and agrees to pay the cost of recording this document in the Public 
Records of Brevard County, Florida.  Failure to execute this Agreement within ten (10) business 
days of said ordinance adoption may result in the City not issuing development orders or permits 
until execution and recordation of this Agreement has occurred. 
 
 30. Entire Agreement; Amendment.  This Agreement constitutes the entire 
agreement between the parties, and supersedes all previous discussions, understandings and 
agreements, with respect to the subject matter hereof; provided, however, that it is agreed that this 
Agreement is supplemental to the City’s Comprehensive Plan and does not in any way rescind or 
modify any provisions of the City’s Comprehensive Plan.  Any amendments to this Agreement 
shall be in writing and signed by both the Owner/Developer and the City. 
 

 
 

{Remainder of page intentionally blank.} 
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IN WITNESS WHEREOF, the Owner/Developer and the City have executed this 
Agreement as of the date first written above. 

 
 

 
OWNER/DEVELOPER 

WITNESSES: 

                   
 
         By:       
Signature of Witness # 1 Name: ______________________________ 
Title:_______________________________ 
 
Print or type name   
 
             
        
Signature of Witness #2     
 
              
Print or type name      

      
 
 
STATE OF FLORIDA 
COUNTY OF BREVARD 
 
The foregoing instrument was acknowledged before me, by means of ☐ physical presence or ☐ 
online notarization, this ____ day of _____________, ______ (year), by ___________________, 
as the President of Palm City Investments, F.H., LLC., Sworn to (or affirmed) and subscribed 
before me, by means of ☐ physical presence or ☐ online notarization, this ____ day of 
_______, 2021. 
 
NOTARY SEAL/STAMP:     
      __________________________________ 
      NOTARY PUBLIC, STATE OF FLORIDA  
      MY COMMISSION EXPIRES ON: _______ 
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CITY OF PALM BAY, a Florida municipal 
corporation 

 
ATTEST: 
 
____________________________  By: ____________________________ 
Terese Jones, City Clerk          Rob Medina, Mayor 
  

As approved by the Council on 
_________________________, 202___. 

 
 
Approved as to form and legality for use and 
reliance by the City of Palm Bay 

 
 
____________________________________ 
Patricia D. Smith, City Attorney 
         
 
STATE OF FLORIDA 
COUNTY OF BREVARD 
 
The foregoing instrument was acknowledged before me, by means of ☐ physical presence or ☐ 
online notarization, this ____ day of _____________, ______ (year), by ___________________, 
as the President of Palm City Investments, F.H., LLC., Sworn to (or affirmed) and subscribed 
before me, by means of ☐ physical presence or ☐ online notarization, this ____ day of 
_______, 2021. 
 
 
NOTARY SEAL/STAMP:     
      __________________________________ 
      NOTARY PUBLIC, STATE OF FLORIDA  
      MY COMMISSION EXPIRES ON: _______ 
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EXHIBIT “A”

Legal Description



EMERALD LAKES LEGAL DESCRIPTION: 

6 PARCELS OF LAND SITUATED IN SECTIONS 1, 2, 3, 10, 11 AND 12, TOWNSHIP 30 SOUTH, RANGE 37 

EAST IN BREVARD COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

PARCEL 1: 

BEGINNING AT THE NORTHWEST CORNER OF THE NORTHEAST 1/4 OF SECTION 3, TOWNSHIP 30 SOUTH, 

RANGE 37 EAST, BREVARD COUNTY FLORIDA; THENCE RUN N89°55'05"E A DISTANCE OF 659.99; 

THENCE S01°06'06"E A DISTANCE OF 1280.53 FEET; THENCE S89°43'42"E A DISTANCE OF 329.77 FEET; 

THENCE RUN N01°05'23"W A DISTANCE OF 1282.56 FEET; THENCE RUN N89°55'05"E ALONG THE NORTH 

LINE OF THE NORTHEAST 1/4 OF SECTION 3 A DISTANCE OF 1649.98 FEET TO THE NORTHWEST CORNER 

OF THE NORTHWEST 1/4 OF SECTION 2, TOWNSHIP 30 SOUTH, RANGE 37 EAST; THENCE RUN 

N89°55'18"E ALONG THE NORTH LINE OF THE NORTHWEST 1/4 OF SECTION 2 A DISTANCE OF 2555.70 

FEET TO THE WEST RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 95; THENCE RUN S13°03'20"E 

ALONG SAID WESTERLY RIGHT OF WAY LINE A DISTANCE OF 3500.33 FEET TO THE INTERSECTION WITH 

THE NORTH LINE OF INTERCHANGE PARCEL 101 DESCRIBED IN OFFICIAL RECORDS BOOK 7532, PAGE 

2932 AND ST. JOHNS HERITAGE PARKWAY DESCRIBED IN OFFICIAL RECORDS BOOK 7533, PAGE 171; 

THENCE RUN S09°03'35"E ALONG SAID NORTH LINE A DISTANCE OF 518.51 FEET; THENCE RUN 

S03°30'59"E A DISTANCE OF 168.84 FEET; THENCE RUN S00°29'36"E A DISTANCE OF 196.60 FEET; 

THENCE RUN S00°58'01"W A DISTANCE OF 157.82 FEET; THENCE RUN S08°52'16"W A DISTANCE OF 

393.34 FEET; THENCE RUN S13°03'20"E A DISTANCE OF 313.63 FEET; THENCE RUN S31°56'46"W A 

DISTANCE OF 141.42 FEET; THENCE RUN S76°56'47"W A DISTANCE OF 2763.58 FEET TO A POINT OF 

INTERSECTION WITH A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 1402.00 FEET: THENCE 

RUN NORTHWESTERLY A DISTANCE OF 1060.52 FEET ALONG THE ARC OF SAID CURVE THROUGH A 

CENTRAL ANGLE OF 43°20'26" AND HAVING A CHORD WHICH BEARS N81°23'01"W A DISTANCE OF 

1035.42 FEET TO A POINT OF INTERSECTION WITH A TANGENT LINE; THENCE RUN N59°42'48"W A 

DISTANCE OF 1081.00 FEET TO THE SOUTH LINE OF SAID SECTION 3; THENCE S89°42'39"E A DISTANCE 

OF 1369.88 FEET TO THE SOUTHEAST CORNER OF THE SOUTHEAST 1/4 OF SECTION 3, TOWNSHIP 30 

SOUTH, RANGE 37 EAST; THENCE S89°42'59"E A DISTANCE OF 657.82 FEET; THENCE N01°00'06"W A 

DISTANCE OF 1300.35 FEET; THENCE N89°40'28"W A DISTANCE OF 658.49 FEET; THENCE N89°32'33"W A 

DISTANCE OF 1317.05 FEET; THENCE N01°04'42"W A DISTANCE OF 1304.74 FEET; THENCE N89°22'27"W 

A DISTANCE 1318.24 FEET TO THE NORTHWEST CORNER OF THE SOUTHEAST 1/4 OF SAID SECTION 3; 

THENCE N01°07'32"W A DISTANCE OF 2552.94 FEET TO THE POINT OF BEGINNING. 

TOGETHER WITH: 

PARCEL 2: 

BEGINNING AT THE INTERSECTION OF THE WEST RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 95 

AND THE NORTH LINE OF THE SOTTILE CANAL (WIDTH VARIES); THENCE N89°40'36"W ALONG 

AFOREMENTIONED NORTH LINE A DISTANCE OF 6827.92 FEET TO THE WEST LINE OF THE NORTHEAST 

1/4 OF AFOREMENTIONED SECTION 10, TOWNSHIP 30 SOUTH, RANGE 37 EAST; THENCE N01°29'54"W 

ALONG SAID WEST LINE 2548.89 FEET TO THE NORTHWEST CORNER OF THE NORTHEAST 1/4 OF 

SECTION 10; THENCE S89°42'39"E A DISTANCE OF 852.49 FEET TO A POINT OF INTERSECTION WITH A 

NON TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 2798.00 FEET ON THE SOUTH RIGHT OF WAY 

LINE OF ST. JOHNS HERITAGE PARKWAY DESCRIBED IN OFFICIAL RECORDS BOOK 7533, PAGE 171 AND 

INTERCHANGE PARCEL 101 DESCRIBED IN OFFICIAL RECORDS BOOK 7532, PAGE 2932; THENCE RUN 

SOUTHEASTERLY A DISTANCE OF 161.80 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL 

ANGLE OF 03°18'48" AND HAVING A CHORD WHICH BEARS S61°22'12"E A DISTANCE OF 161.78 FEET TO 



A POINT OF INTERSECTION WITH A TANGENT LINE; THENCE RUN S59°42'48"E A DISTANCE OF 1273.83 

FEET TO A POINT OF INTERSECTION WITH A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 

1602.00 FEET; THENCE RUN SOUTHEASTERLY A DISTANCE OF 1211.81 FEET ALONG THE ARC OF SAID 

CURVE THROUGH A CENTRAL ANGLE OF 43°20'26" AND HAVING A CHORD WHICH BEARS S81°23'01"E A 

DISTANCE OF 1183.12 FEET TO A POINT OF TANGENCY; THENCE RUN N76°56'47"E A DISTANCE OF 

2776.03 FEET; THENCE RUN S58°03'06"E A DISTANCE OF 158.98 FEET; THENCE RUN S13°03'35"E A 

DISTANCE OF 103.60 FEET; THENCE RUN S27°21'19"E A DISTANCE OF 646.10 FEET; THENCE RUN 

S23°50'26"E A DISTANCE OF 174.39 FEET; THENCE RUN S13°03'35"E A DISTANCE OF 684.89 FEET; 

THENCE RUN N76°56'25"E A DISTANCE OF 75.00 FEET TO THE WESTERLY RIGHT OF WAY LINE OF 

INTERSTATE HIGHWAY NO. 95; THENCE RUN S13°03'33"E A DISTANCE OF 763.16 FEET TO THE POINT OF 

BEGINNING. 

PARCEL 3: 

BEGINNING AT THE NORTHEAST CORNER OF THE NORTHWEST 1/4 OF SECTION 1, TOWNSHIP 30 SOUTH, 

RANGE 37 EAST, BREVARD COUNTY FLORIDA; THENCE RUN S00°12'10"W A DISTANCE OF 5255.24 FEET 

TO THE SOUTHEAST CORNER OF THE SOUTHWEST 1/4 OF AFOREMENTIONED SECTION 1; THENCE RUN 

S01°39'31"E A DISTANCE OF 2240.34 FEET TO THE NORTH LINE OF THE SOTTILE CANAL (WIDTH VARIES); 

THENCE RUN S87°06'07"W ALONG THE NORTH LINE OF SAID CANAL A DISTANCE OF 95.39 FEET TO A 

POINT OF INTERSECTION WITH A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 2900.00 

FEET ON THE NORTH RIGHT OF WAY LINE OF ST. JOHNS HERITAGE PARKWAY DESCRIBED IN OFFICIAL 

RECORDS BOOK 7533, PAGE 202; THENCE RUN NORTHWESTERLY A DISTANCE OF 162.03 FEET ALONG 

THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 03°12'04" AND HAVING A CHORD WHICH 

BEARS N03°15'34"W A DISTANCE 162.01 FEET; THENCE RUN N01°39'31"W A DISTANCE OF 1223.63 FEET 

TO A POINT OF INTERSECTION WITH A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 1532.00 

FEET; THENCE RUN NORTHWESTERLY A DISTANCE OF 2711.15 FEET ALONG THE ARC OF SAID CURVE 

THROUGH A CENTRAL ANGLE OF 101°23'42" AND HAVING A CHORD WHICH BEARS N52°21'23"W FOR A 

DISTANCE OF 2370.96 FEET TO A POINT OF TANGENCY; THENCE RUN S76°56'47"W A DISTANCE OF 

595.55 FEET; THENCE RUN S85°19'23"W ALONG SAID NORTH RIGHT OF WAY LINE, ALSO THE NORTH 

LINE OF INTERCHANGE PARCEL 102 DESCRIBED IN OFFICIAL RECORDS BOOK 7533, PAGE 103 A DISTANCE 

OF 307.45 FEET; THENCE RUN S80°45'39"W ALONG SAID NORTH LINE A DISTANCE OF 467.93 FEET; 

THENCE RUN N78°15'58"W A DISTANCE OF 398.01 FEET; THENCE RUN N36°19'13"W A DISTANCE OF 

398.02 FEET; THENCE RUN N15°09'26"W A DISTANCE OF 1542.67 FEET; THENCE RUN S76°56'40"W A 

DISTANCE OF 11.84 FEET TO THE EAST RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 95; THENCE 

RUN N13°03'02"W ALONG THE AFOREMENTIONED EAST RIGHT OF WAY LINE A DISTANCE OF 3088.34 

FEET; THENCE N89°55'28"E ALONG THE NORTH LINE OF THE NORTHEAST 1/4 OF SECTION 2, TOWNSHIP 

30 SOUTH, RANGE 37 EAST, A DISTANCE OF 2419.70 FEET TO THE NORTHEAST CORNER OF 

AFOREMENTIONED SECTION 2; THENCE N89°58'04"E A DISTANCE OF 2637.51 FEET TO THE POINT OF 

BEGINNING.  

PARCEL 4: 

BEGINNING AT THE INTERSECTION OF THE EAST RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 95 

AND THE NORTH LINE OF THE SOTTILE CANAL (WIDTH VARIES); THENCE RUN N13°03'35"W ALONG SAID 

EAST RIGHT OF WAY LINE A DISTANCE OF 1071.80 FEET TO THE HAUL ROUTE FROM BORROW PIT NO. 5; 

THENCE RUN S89°42'06"E A DISTANCE OF 1274.48 FEET; THENCE RUN N00°17'54"E A DISTANCE OF 800 

FEET; THENCE RUN N89°42'06"W A DISTANCE OF 800 FEET; THENCE RUN S00°17'54"W A DISTANCE OF 

750 FEET; THENCE RUN N89°42'06"W A DISTANCE OF 404.43 FEET TO THE SOUTH LINE OF 

INTERCHANGE PARCEL 102 DESCRIBED IN OFFICIAL RECORDS BOOK 7533, PAGE 103; THENCE RUN 



N02°23'20"W ALONG SAID SOUTH LINE A DISTANCE OF 120.18 FEET; THENCE RUN N11°14'49"E A 

DISTANCE OF 352.17 FEET; THENCE RUN N18°00'57"E A DISTANCE OF 415.68 FEET; THENCE RUN 

N25°12'14"E A DISTANCE OF 130.81 FEET; THENCE RUN N13°33'28"E A DISTANCE OF 210.54 FEET; 

THENCE RUN N13°03'35"W A DISTANCE OF 240.15 FEET; THENCE RUN N31°57'06"E A DISTANCE OF 

141.43 FEET; THENCE RUN N76°56'46"E A DISTANCE OF 760.74 FEET; THENCE RUN N76°56'48"E ALONG 

PREVIOUSLY MENTIONED SOUTH LINE, ALSO THE SOUTH RIGHT OF WAY LINE OF ST. JOHNS HERITAGE 

PARKWAY DESCRIBED IN OFFICIAL RECORDS BOOK 7533, PAGE 202 A DISTANCE OF 455.97 FEET TO A 

POINT OF INTERSECTION WITH A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 1332.00 FEET; 

THENCE RUN SOUTHEASTERLY A DISTANCE OF 2357.21 FEET ALONG THE ARC OF SAID CURVE THROUGH 

A CENTRAL ANGLE OF 101°23'42" AND HAVING A CHORD WHICH BEARS S52°21'23"E A DISTANCE OF 

2061.44 FEET; THENCE RUN S01°39'31"E ALONG SAID SOUTH RIGHT OF WAY LINE A DISTANCE OF 

1223.63 FEET TO A POINT OF INTERSECTION WITH A TANGENT CURVE TO THE LEFT HAVING A RADIUS 

OF 3100.00 FEET; THENCE RUN SOUTHEASTERLY A DISTANCE OF 166.35 FEET ALONG THE ARC OF SAID 

CURVE THROUGH A CENTRAL ANGLE OF 03°04'29" AND HAVING A CHORD WHICH BEARS S03°11'46"E A 

DISTANCE OF 166.33 FEET TO THE NORTH LINE OF AFOREMENTIONED SOTTILE CANAL; THENCE RUN 

S87°06'07" W ALONG SAID NORTH LINE A DISTANCE OF 284.41 FEET; THENCE RUN S83°04'26"W A 

DISTANCE OF 2084.05 FEET; THENCE RUN N89°19'58"W A DISTANCE OF 655.41 TO THE 

AFOREMENTIONED EAST RIGHT OF WAY LINE AND THE POINT OF BEGINNING.   

PARCEL 5: 

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHWEST 1/4 OF SECTION 12, TOWNSHIP 30 

SOUTH, RANGE 37 EAST, BREVARD COUNTY FLORIDA; THENCE RUN S89°49'46"E A DISTANCE OF 124.66 

FEET TO THE INTERSECTION WITH THE SOUTH LINE OF THE SOTTILE CANAL (WIDTH VARIES) AND POINT 

OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE RUN N83°04'26"E ALONG SAID SOUTH LINE 

A DISTANCE OF 1824.85 FEET; THENCE RUN N87°06'07"E A DISTANCE OF 288.56 FEET TO THE WEST 

RIGHT OF WAY LINE OF ST. JOHNS HERITAGE PARKWAY DESCRIBED IN OFFICIAL RECORDS BOOK 7533, 

PAGE 202 AND A POINT OF INTERSECTION WITH A NON-TANGENT CURVE TO THE LEFT HAVING A 

RADIUS OF 3100.00 FEET; THENCE RUN SOUTHEASTERLY A DISTANCE OF 244.92 FEET ALONG THE ARC 

OF SAID CURVE THROUGH A CENTRAL ANGLE OF 04°31'36" AND HAVING A CHORD WHICH BEARS 

S10°08'41"E A DISTANCE OF 244.85 FEET TO THE SOUTH LINE OF THE NORTHWEST 1/4 OF SAID SECTION 

12; THENCE RUN N89°49'46"W A DISTANCE OF 2142.86 FEET TO THE POINT OF BEGINNING. 

PARCEL 6: 

BEGINNING AT THE SOUTHEAST CORNER OF THE NORTHWEST 1/4 OF SECTION 12, TOWNSHIP 30 

SOUTH, RANGE 37 EAST, BREVARD COUNTY FLORIDA; THENCE RUN N89°49'46"W ALONG THE SOUTH 

LINE OF THE NORTHWEST 1/4 OF AFOREMENTIONED SECTION 12 A DISTANCE OF 40.35 FEET TO A 

POINT OF INTERSECTION WITH A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 2900.00 

FEET; THENCE RUN NORTHWESTERLY A DISTANCE OF 256.38 FEET ALONG THE ARC OF SAID CURVE 

THROUGH A CENTRAL ANGLE OF 05°03'55" AND HAVING A CHORD WHICH BEARS N10°45'31"W A 

DISTANCE OF 256.29 FEET TO THE SOUTH LINE OF THE SOTTILE CANAL (WIDTH VARIES); THENCE RUN 

N87°06'07"E ALONG SAID SOUTH LINE A DISTANCE OF 80.88 FEET TO THE EAST LINE OF THE 

NORTHWEST 1/4 OF SAID SECTION 12; THENCE RUN S01°39'31"E A DISTANCE OF 256.11 FEET TO THE 

POINT OF BEGINNING.  



EXHIBIT “B”

Master Development Plan





EXHIBIT “C”

Resolution 2018-55 “Preliminary Planned Development Concept 
Plan”



CFN 2019027716 OR BK 8365 PAGE 1034
Recorded 02/ 11/ 2019 at 01. 27 PM, Scott Ellis, Clerk of

iCourts Brevard County
Pgs 12 RESOLUTION NO 2018- 55

A RESOLUTION OF THE CITY OF PALM BAY, BREVARD COUNTY,

FLORIDA, RESCINDING RESOLUTION NOS 2011- 38 AND 2016- 07,

IN ORDER TO COMBINE THE TWO ( 2) PREVIOUSLY APPROVED

CONCEPT PLANS FOR A DEVELOPMENT FORMALLY KNOWN AS

EMERALD CITY"   IN RAC   ( REGIONAL ACTIVITY CENTER

DISTRICT) ZONING, WHICH PROPERTY IS LOCATED EAST AND

WEST OF INTERSTATE 95, IN THE VICINITY BETWEEN GRANT

AND MICCO ROADS,  AND LEGALLY DESCRIBED HEREIN,

PROVIDING FOR FINAL DEVELOPMENT PLANS TO BE IN

COMPLIANCE WITH THE CONCEPT PLAN,  PROVIDING FOR A

COMMENCEMENT PERIOD,  PROVIDING FOR AN EFFECTIVE

DATE

WHEREAS, on September 15 2011 and February 4, 2016, the City Council of the

City of Palm Bay enacted Resolution Nos 2011- 38 and 2016- 07, respectively, which

granted Concept Plan approval In RAC( Regional Activity Center District) zoning to permit a

planned development to be known as " Emerald City", and

WHEREAS,  application for Preliminary Planned Development Concept Plan

approval in RAC ( Regional Activity Center District) zoning in order to combine the two ( 2)

previously approved Regional Activity Center ( RAC) Concept Plans into one ( 1) single

planned development to be known as " Emerald Lakes" on property legally described

herein, has been made by Emerald Investment Holdings, LLC and

WHEREAS, the request was duly considered by the Planning and Zoning Board of

the City of Palm Bay on September 5, 2018, which voted to recommend to the City Council

approval of the application, and

WHEREAS,  all provisions applicable to the concept plan under Chapter 185,

Zoning, of the Palm Bay Code of Ordinances, have been satisfied by the applicant and

WHEREAS, the City Council of the City of Palm Bay has determined that such

concept plan will neither be injurious to the neighborhood nor otherwise detrimental to the

public welfare
CITY OF PALM BAY

Office of the City Clerk
120 Malabar Road, SE

Palm Bay Florida 32907
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows

SECTION 1 The City Council of the City of Palm Bay hereby repeals Resolution

Nos 2011 38 and 2016- 07 enacted on September 15 2011 and February 4 2016

respectively, in their entirety, and grants Preliminary Planned Development Concept Plan

approval in RAC ( Regional Activity Center District) zoning to Emerald Investment Holdings

LLC, which combines the two ( 2) previously approved Regional Activity Center ( RAC)

Concept Plans into one ( 1) single planned development to be known as "Emerald Lakes"

which properties are legally described in Exhibit" A", attached hereto, and made an integral

part of this resolution

SECTION 2 The concept plan is granted subject to the applicant complying with

the following

1)  Development of Final Development Plans in conformance with the application

submitted for Concept Plan approval with all supplementary data attached

2)  The Land Development Division Staff Report which is by reference
incorporated herein as Exhibit "B

3)  All provisions of the Code of Ordinances of the City of Palm Bay and all other
state and federal rules regulations and statutes

SECTION 3 The concept plan must be commenced within two (2) years from the

effective date of this resolution Commencement shall mean the approval of one or more

phases of the Final Development Plan by City Council Failure to obtain such approval

within two ( 2) years shall void the concept plan unless extensions have been granted by

the City Council

SECTION 4 This resolution shall take effect immediately upon the enactment date
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This resolution was duly enacted at Meeting No 2018- 26 of the City Council of the

City of Palm Bay, Brevard County, Florida, held on October 18, 2018

I'i
ATTEST I  .;,,Fi.optan WilliCapoteAY4;

Applicant EmeraldSlnVesfineht Holdings LLC

Case No.  PD- 172018

cc 1019- 18 Brevard County Recording
Applicant

Case File



City of Palm Bay, Florida
Resolution No 2018 55 Exhibit " A"

LEGAL DESCRIPTION

6 PARCELS OF LAND SITUATED IN SECTIONS 1, 2, 3, 10, 11 AND 12, TOWNSHIP 30 SOUTH, RANGE 37

EAST IN BREVARD COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS

PARCEL 1

BEGINNING AT THE NORTHWEST CORNER OF THE NORTHEAST 1/ 4 OF SECTION 3, TOWNSHIP 30 SOUTH,

RANGE 37 EAST, BREVARD COUNTY FLORIDA, THENCE RUN N89` 55' 051 A DISTANCE OF 659. 99,

THENCE 501° 06' 06" E A DISTANCE OF 1280. 53 FEET THENCE S89° 43' 42" E A DISTANCE OF 329 77 FEET

THENCE RUN N01* 05' 23" W A DISTANCE OF 1282. 56 FEET THENCE RUN N89' 55' 05" E ALONG THE NORTH

LINE OF THE NORTHEAST 1/ 4 OF SECTION 3 A DISTANCE OF 1649. 98 FEET TO THE NORTHWEST CORNER

OF THE NORTHWEST 1/ 4 OF SECTION 2 TOWNSHIP 30 SOUTH, RANGE 37 EAST; THENCE RUN

N89°55' 18" E ALONG THE NORTH LINE OF THE NORTHWEST 1/ 4 OF SECTION 2 A DISTANCE OF 2555. 70

FEET TO THE WEST RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO 95 THENCE RUN S13° 03' 20" E

ALONG SAID WESTERLY RIGHT OF WAY LINE A DISTANCE OF 3500. 33 FEET TO THE INTERSECTION WITH

THE NORTH LINE OF INTERCHANGE PARCEL 101 DESCRIBED IN OFFICIAL RECORDS BOOK 7532, PAGE

2932 AND ST JOHNS HERITAGE PARKWAY DESCRIBED IN OFFICIAL RECORDS BOOK 7533, PAGE 171,

THENCE RUN S09° 03' 35" E ALONG SAID NORTH LINE A DISTANCE OF 518. 51 FEET THENCE RUN

S03 30' 59" E A DISTANCE OF 168. 84 FEET, THENCE RUN S00° 29' 36" E A DISTANCE OF 196. 60 FEET;

THENCE RUN SOO" 58' 01" W A DISTANCE OF 157. 82 FEET THENCE RUN S08052' 16" W A DISTANCE OF

393. 34 FEET THENCE RUN 513' 03' 20" E A DISTANCE OF 313. 63 FEET THENCE RUN 531' 56' 46" W A

DISTANCE OF 141. 42 FEET• THENCE RUN 576' 56'47" W A DISTANCE OF 2763. 58 FEET TO A POINT OF

INTERSECTION WITH A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 1402. 00 FEET THENCE

RUN NORTHWESTERLY A DISTANCE OF 1060. 52 FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 43 20' 26" AND HAVING A CHORD WHICH BEARS N81 23' 01 W A DISTANCE OF

1035. 42 FEET TO A POINT OF INTERSECTION WITH A TANGENT LINE, THENCE RUN N59 42' 48" W A

DISTANCE OF 1081. 00 FEET TO THE SOUTH LINE OF SAID SECTION 3, THENCE S89 42' 39" E A DISTANCE

OF 1369. 88 FEET TO THE SOUTHEAST CORNER OF THE SOUTHEAST 1/ 4 OF SECTION 3 TOWNSHIP 30

SOUTH, RANGE 37 EAST; THENCE 589` 42' 59" E A DISTANCE OF 657. 82 FEET- THENCE N01° 00'06" W A

DISTANCE OF 1300. 35 FEET; THENCE N89° 40' 28" W A DISTANCE OF 658. 49 FEET, THENCE N89° 32' 33" W A

DISTANCE OF 1317 05 FEET, THENCE N01 04' 42" W A DISTANCE OF 1304. 74 FEET, THENCE N89° 22' 27" W

A DISTANCE 1318. 24 FEET TO THE NORTHWEST CORNER OF THE SOUTHEAST 1/ 4 OF SAID SECTION 3,

THENCE N01 07' 32" W A DISTANCE OF 2552. 94 FEET TO THE POINT OF BEGINNING

TOGETHER WITH

PARCEL 2

BEGINNING AT THE INTERSECTION OF THE WEST RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO 95

AND THE NORTH LINE OF THE SOTTILE CANAL( WIDTH VARIES)- THENCE N89°40' 36" W ALONG

AFOREMENTIONED NORTH LINE A DISTANCE OF 6827. 92 FEET TO THE WEST LINE OF THE NORTHEAST

1/ 4 OF AFOREMENTIONED SECTION 10, TOWNSHIP 30 SOUTH, RANGE 37 EAST, THENCE NOl° 29' 54" W

ALONG SAID WEST LINE 2548. 89 FEET TO THE NORTHWEST CORNER OF THE NORTHEAST 1/ 4 OF

SECTION 10; THENCE S89° 42' 39" E A DISTANCE OF 852. 49 FEET TO A POINT OF INTERSECTION WITH A

NON TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 2798. 00 FEET ON THE SOUTH RIGHT OF WAY

LINE OF ST JOHNS HERITAGE PARKWAY DESCRIBED IN OFFICIAL RECORDS BOOK 7533 PAGE 171 AND

INTERCHANGE PARCEL 101 DESCRIBED IN OFFICIAL RECORDS BOOK 7532, PAGE 2932, THENCE RUN

SOUTHEASTERLY A DISTANCE OF 161. 80 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL

LEGAL DESCRIPTION



ANGLE OF 03° 18' 48" AND HAVING A CHORD WHICH BEARS S61 22' 12" E A DISTANCE OF 16178 FEET TO

A POINT OF INTERSECTION WITH A TANGENT LINE, THENCE RUN 559' 42' 48" E A DISTANCE OF 1273. 83

FEET TO A POINT OF INTERSECTION WITH A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF

1602. 00 FEET- THENCE RUN SOUTHEASTERLY A DISTANCE OF 1211. 81 FEET ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 43° 20' 26" AND HAVING A CHORD WHICH BEARS S81° 2310111E A

DISTANCE OF 1183. 12 FEET TO A POINT OF TANGENCY, THENCE RUN N76° 56' 47" E A DISTANCE OF

2776. 03 FEET; THENCE RUN S58° 03' 06" E A DISTANCE OF 158. 98 FEET, THENCE RUN 513° 03' 35" E A

DISTANCE OF 103. 60 FEET; THENCE RUN S27 21' 19" E A DISTANCE OF 646. 10 FEET, THENCE RUN

S23 50' 26" E A DISTANCE OF 174. 39 FEET, THENCE RUN S13" 03' 35" E A DISTANCE OF 684. 89 FEET,

THENCE RUN N76° 56' 25" E A DISTANCE OF 75. 00 FEET TO THE WESTERLY RIGHT OF WAY LINE OF

INTERSTATE HIGHWAY NO 95, THENCE RUN 513° 03' 331 A DISTANCE OF 763. 16 FEET TO THE POINT OF

BEGINNING

PARCEL 3

BEGINNING AT THE NORTHEAST CORNER OF THE NORTHWEST 1/ 4 OF SECTION 1 TOWNSHIP 30 SOUTH,

RANGE 37 EAST, BREVARD COUNTY FLORIDA, THENCE RUN SOO° 12' 10" W A DISTANCE OF 5255. 24 FEET

TO THE SOUTHEAST CORNER OF THE SOUTHWEST 1/ 4 OF AFOREMENTIONED SECTION 1 THENCE RUN

501° 39' 31" E A DISTANCE OF 2240. 34 FEET TO THE NORTH LINE OF THE SOTTILE CANAL ( WIDTH VARIES),

THENCE RUN S87° 06' 07" W ALONG THE NORTH LINE OF SAID CANAL A DISTANCE OF 95. 39 FEET TO A

POINT OF INTERSECTION WITH A NON- TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 2900. 00

FEET ON THE NORTH RIGHT OF WAY LINE OF ST JOHNS HERITAGE PARKWAY DESCRIBED IN OFFICIAL

RECORDS BOOK 7533, PAGE 202, THENCE RUN NORTHWESTERLY A DISTANCE OF 162. 03 FEET ALONG

THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 03 12' 04 AND HAVING A CHORD WHICH

BEARS NO3° 15' 34" W A DISTANCE 162. 01 FEET, THENCE RUN N01 39' 31" W A DISTANCE OF 1223. 63 FEET

TO A POINT OF INTERSECTION WITH A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 1532. 00

FEET, THENCE RUN NORTHWESTERLY A DISTANCE OF 2711. 15 FEET ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 101° 23' 42" AND HAVING A CHORD WHICH BEARS N52° 2112311W FOR A

DISTANCE OF 2370. 96 FEET TO A POINT OF TANGENCY THENCE RUN S76° 56' 47" W A DISTANCE OF

595. 55 FEET THENCE RUN S85° 19' 23" W ALONG SAID NORTH RIGHT OF WAY LINE, ALSO THE NORTH

LINE OF INTERCHANGE PARCEL 102 DESCRIBED IN OFFICIAL RECORDS BOOK 7533, PAGE 103 A DISTANCE

OF 307. 45 FEET, THENCE RUN S80° 4539" W ALONG SAID NORTH LINE A DISTANCE OF 467. 93 FEET;

THENCE RUN N78 15' 58" W A DISTANCE OF 398. 01 FEET, THENCE RUN N36 19' 13" W A DISTANCE OF

398. 02 FEET, THENCE RUN N15` 09' 26" W A DISTANCE OF 1542. 67 FEET, THENCE RUN S76 56' 40 W A

DISTANCE OF 11. 84 FEET TO THE EAST RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO 95, THENCE

RUN N13°03' 02 W ALONG THE AFOREMENTIONED EAST RIGHT OF WAY LINE A DISTANCE OF 3088. 34

FEET THENCE N89" 55' 28" E ALONG THE NORTH LINE OF THE NORTHEAST 1/ 4 OF SECTION 2 TOWNSHIP

30 SOUTH, RANGE 37 EAST, A DISTANCE OF 2419. 70 FEET TO THE NORTHEAST CORNER OF

AFOREMENTIONED SECTION 2, THENCE N89° 58' 04" E A DISTANCE OF 2637. 51 FEET TO THE POINT OF

BEGINNING

PARCEL4

BEGINNING AT THE INTERSECTION OF THE EAST RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO 95

AND THE NORTH LINE OF THE SOTTILE CANAL( WIDTH VARIES), THENCE RUN N13- 03' 35" W ALONG SAID

EAST RIGHT OF WAY LINEA DISTANCE OF 1071. 80 FEET TO THE HAUL ROUTE FROM BORROW PIT NO 5,

THENCE RUN S89" 42' 06" E A DISTANCE OF 1274. 48 FEET; THENCE RUN NOO° 17' 54" E A DISTANCE OF 800

FEET- THENCE RUN N89° 42' 06" W A DISTANCE OF 800 FEET; THENCE RUN S00° 17' 54" W A DISTANCE OF

750 FEET THENCE RUN N89" 42' 06" W A DISTANCE OF 404.43 FEET TO THE SOUTH LINE OF
LEGAL DESCRIPTION



INTERCHANGE PARCEL 102 DESCRIBED IN OFFICIAL RECORDS BOOK 7533, PAGE 103, THENCE RUN

NO2° 23' 20" W ALONG SAID SOUTH LINE A DISTANCE OF 120. 18 FEET, THENCE RUN Nll 14' 49" E A

DISTANCE OF 352. 17 FEET, THENCE RUN N18° 00' 57" E A DISTANCE OF 415. 68 FEET• THENCE RUN

N25' 12' 14" E A DISTANCE OF 130. 81 FEET- THENCE RUN N13° 33' 28" E A DISTANCE OF 210. 54 FEET

THENCE RUN N13003' 35" W A DISTANCE OF 240. 15 FEET THENCE RUN N31° 5710611E A DISTANCE OF

141. 43 FEET, THENCE RUN N76" 56' 46" E A DISTANCE OF 760. 74 FEET; THENCE RUN N76' 56' 48" E ALONG

PREVIOUSLY MENTIONED SOUTH LINE, ALSO THE SOUTH RIGHT OF WAY LINE OF ST JOHNS HERITAGE

PARKWAY DESCRIBED IN OFFICIAL RECORDS BOOK 7533, PAGE 202 A DISTANCE OF 455. 97 FEET TO A

POINT OF INTERSECTION WITH A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 1332. 00 FEET;

THENCE RUN SOUTHEASTERLY A DISTANCE OF 2357. 21 FEET ALONG THE ARC OF SAID CURVE THROUGH

A CENTRAL ANGLE OF 101" 23' 42" AND HAVING A CHORD WHICH BEARS S52' 21' 23 E A DISTANCE OF

2061. 44 FEET; THENCE RUN S01 39' 31" E ALONG SAID SOUTH RIGHT OF WAY LINE A DISTANCE OF

1223. 63 FEET TO A POINT OF INTERSECTION WITH A TANGENT CURVE TO THE LEFT HAVING A RADIUS

OF 3100.00 FEET, THENCE RUN SOUTHEASTERLY A DISTANCE OF 166. 35 FEET ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 03' 04' 29" AND HAVING A CHORD WHICH BEARS S03° 11' 46" E A

DISTANCE OF 166. 33 FEET TO THE NORTH LINE OF AFOREMENTIONED SOTTILE CANAL, THENCE RUN

S87° 06' 07" W ALONG SAID NORTH LINE A DISTANCE OF 284. 41 FEET, THENCE RUN 583' 04' 26" W A

DISTANCE OF 2084. 05 FEET; THENCE RUN N89° 19' 58" W A DISTANCE OF 655. 41 TO THE

AFOREMENTIONED EAST RIGHT OF WAY LINE AND THE POINT OF BEGINNING

PARCELS

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHWEST 1/ 4 OF SECTION 12 TOWNSHIP 30

SOUTH RANGE 37 EAST BREVARD COUNTY FLORIDA, THENCE RUN 589' 49' 46" E A DISTANCE OF 124. 66

FEET TO THE INTERSECTION WITH THE SOUTH LINE OF THE SOTTILE CANAL( WIDTH VARIES) AND POINT

OF BEGINNING OF THE HEREIN DESCRIBED PARCEL, THENCE RUN N83° 04' 26" E ALONG SAID SOUTH LINE

A DISTANCE OF 1824. 85 FEET, THENCE RUN N87° 06' 07" E A DISTANCE OF 288. 56 FEET TO THE WEST

RIGHT OF WAY LINE OF ST JOHNS HERITAGE PARKWAY DESCRIBED IN OFFICIAL RECORDS BOOK 7533,

PAGE 202 AND A POINT OF INTERSECTION WITH A NON- TANGENT CURVE TO THE LEFT HAVING A

RADIUS OF 3100. 00 FEET THENCE RUN SOUTHEASTERLY A DISTANCE OF 244. 92 FEET ALONG THE ARC

OF SAID CURVE THROUGH A CENTRAL ANGLE OF 04° 31' 36" AND HAVING A CHORD WHICH BEARS

S10" 08' 411 A DISTANCE OF 244. 85 FEET TO THE SOUTH LINE OF THE NORTHWEST 1/ 4 OF SAID SECTION

12, THENCE RUN N89- 49'46" W A DISTANCE OF 2142. 86 FEET TO THE POINT OF BEGINNING.

PARCEL 6:

BEGINNING AT THE SOUTHEAST CORNER OF THE NORTHWEST 1/ 4 OF SECTION 12, TOWNSHIP 30

SOUTH RANGE 37 EAST BREVARD COUNTY FLORIDA, THENCE RUN N89 49' 46" W ALONG THE SOUTH

LINE OF THE NORTHWEST 1/ 4 OF AFOREMENTIONED SECTION 12 A DISTANCE OF 40. 35 FEET TO A

POINT OF INTERSECTION WITH A NON TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 2900. 00

FEET, THENCE RUN NORTHWESTERLY A DISTANCE OF 256. 38 FEET ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 05003' 55" AND HAVING A CHORD WHICH BEARS N10' 4513111W A

DISTANCE OF 256. 29 FEET TO THE SOUTH LINE OF THE SOTTILE CANAL( WIDTH VARIES), THENCE RUN

N87° 06' 07" E ALONG SAID SOUTH LINE A DISTANCE OF 80. 88 FEET TO THE EAST LINE OF THE

NORTHWEST 1/ 4 OF SAID SECTION 12, THENCE RUN S01- 39' 31" E A DISTANCE OF 256. 11 FEET TO THE

POINT OF BEGINNING

LEGAL DESCRIPTION



EXHIBIT ' A'

LEGAL DESCRIPTION

THE WEST '/ 2 OF SECTION 1, THE EAST % OF SECTION 2 LYING EASTERLY OF

SAID INTERSTATE 95, THE NORTH 1/ 20F SECTION 11 LYING EASTERLY OF SAID
INTERSTATE 95, AND THE NORTHWEST Y< OF SECTION 12 LESS AND EXCEPT

THAT PORTION OF A STRIP OF LAND 200 FEET IN WIDTH CONSTITUTING THE
MAIN CANAL OF THE SAN SEBASTIAN DRAINAGE DISTRICT LYING IN SECTIONS

11 AND 12, ALSO LESS AND EXCEPT BORROW PIT NO 5 AND HAUL ROUTE
FROM BORROW PIT NO 5 BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS

BORROW PIT NO 5 A PARCEL OF LAND IN THE NORTHWEST '/< OF SECTION 12

AND NORTHEAST '/ a OF SECTION 11 TOWNSHIP 30 SOUTH RANGE 37 EAST

MORE PARTICULARLY DESCRIBED AS FOLLOWS COMMENCE ON THE NORTH
BOUNDARY OF SECTION 11, TOWNSHIP 30 SOUTH, RANGE 37 EAST AT A POINT

1394.41 FEET WEST FROM THE NORTHEAST CORNER THEREOF RUN S

13005' 20" E 1550. 05 FEET, THENCE S 89° 43' 50" E 628. 67 FEET TO THE POINT OF

BEGINNING, CONTINUE S 89043' 50" E 800 FEET, THENCE N 00° 16' 10" E 800 FEET,

THENCE N 89043' 50" W 800 FEET; THENCE S 00° 16' 10" W 800 FEET TO THE
POINT OF BEGINNING, AND

HAUL ROUTE FROM BORROW PIT NO 5 THAT PART OF NORTHEAST '/ 4 OF
SECTION 11, TOWNSHIP 30 SOUTH RANGE 37 EAST LYING EASTERLY OF THE

RIGHT OF WAY FOR INTERSTATE HIGHWAY NO 95 AND NORTHERLY AND

WITHIN 50 FEET OF A LINE DESCRIBED AS FOLLOWS,   BEGIN AT THE

SOUTHWEST CORNER OF BORROW PIT NO 5 AS DESCRIBED ABOVE AND RUN

N 89042' 50 W 628. 67 FEET TO THE SURVEY LINE OF INTERSTATE HIGHWAY NO

95 AND THE END OF SAID LINE AS HEREIN DESCRIBED

ALL LYING AND BEING IN TOWNSHIP 30 SOUTH,  RANGE 37 EAST,  BREVARD

COUNTY FLORIDA

CONTAINING 723. 06 ACRES, MORE OR LESS



City of Palm Bay, Florida
Resolution No 2018- 55 Exhibit" B

LAND DEVELOPMENT DIVISION STAFF REPORT

rhe City Florida
120 MALABAR ROAD SE PREPARED BY'

y
PALM BAY FL

PWIl
32907 Elizabeth Beam AICP

r       T 321 733- 3042 F 321- 953- 8920 Assistant Growth Management Director

CASE NUMBER APPUCANTIPROPERTY OWNER

PD- 17- 2018 Emerald Investment Holdings LLC

PLANNING& ZONING BOARD HEARING DATE PROPERTY LOCATIONIADDRESS

September 5, 2018 Section 1 2 3 10 11 and 12 Township 30 South Range 37 East
1- 95 at St Johns Heritage Parkway

SUMMARY OF REQUEST

A Concept Plan to combine two Regional Activity Center( RAC) Concept Plans including properties located to the west of 195
previously owned by Sebastian Resources 400 LP and to the east of 1- 95 previously owned by Brevard Landvest, LLC

EXISTING EXISTING SITE SITE SURROUNDING ZONING& LAND USE

ZONING LAND USE IMPROVEMENTS ACREAGE

N State and County Owned Conservation Lands and Town of
RAC—   RAC—       Undeveloped 1, 561 Acres Grant- ValkariaResidential

Regional Regional
E: State Owned Conservation Lands and General Use

Activity Activity County)
Center Center

S Rural Residential Micco Park Village District and General

Use( County)
w PUD Mixed Use— Commercial and Residential and

General Use Count
PROPERTY HISTORY

A concept plan was completed for the 938- acre property located at the St Johns Heritage Parkway to the west of 1- 95
previously owned by Sebastian Resources 400, LP The maximum number of residential dwellings was established not to
exceed 2, 500 units and total non- residential square footage not to exceed 1, 570, 000. The approval provided for development

criteria for mixed use town center workplace urban living and open space. The Future Land Use rezoning and concept
pians were approved by Ordinance 2010- 24( FLU) Ordinance 2011- 46( Rezoning) and Resolution 2011 38( Concept Plan)

A concept plan was completed for the 723- acre property located at the St. Johns Heritage Parkway to the east of 195
previously owned by Brevard Landvest LLC The maximum number of residential dwellings was established not to exceed
1 260 units and total non- residential square footage not to exceed 1, 250, 000 The approval provided for development criteria

for workplace urban living and open space. The Future Land Use, rezoning and concept plans were approved by Ordinance
2010- 25( FLU) Ordinance 2016- 06 ( Rezoning) and Resolution 2016- 07 ( Concept Plan)

COMPATIBILITY with the COMPREHENSIVE PLAN COMPATIBILITY with the CODE OF ORDINANCES

The Comprehensive Plan Future Land Use Map amendments The current application does not change the zoning previously
were reviewed by the Florida Department of Economic obtained for the two properties per Ordinances 2011- 46 and
Opportunity( fka Florida Department of Community Affairs) and 2016- 06 The application is consistent with the standards for
all comments were addressed and incorporated prior to the Regional Activity Centers( RAC)
approval of Ordinances 2010- 24 and 2010- 25

The current application does not change the stipulations of the

previous approvals obtained per Resolutions 2011- 38 and

2016- 07 and is proposing to combine the concept plans for the
two properties into one overall concept plan

STAFF RECOMMENDATION TRANSMIT   APPROVE ® APPROVE WITH CONDITIONS CI DENY 11



Case No PD- 17 2018 September 5, 2018

ANALYSIS

1 Concept plan approval was previously approved for the development known as
Emerald City The approval was granted subject to the

Development of Final Development Plans in conformance with the

application submitted for Concept Plan approval with all supplementary
data attached

Land Development Staff Report

All provisions of the Code of Ordinances of the City of Palm Bay and all
other state and federal rules, regulations, and statutes

2 The subject property is currently undeveloped

3 The Future Land Use and Zoning are Regional Activity Center( RAC)  No changes
to either are required

4 This new application combines the two concept plans into one Concept Plan for

Emerald Lakes a 1 561- acre Mixed use planned community located at the new
Interstate 95 interchange with St Johns Heritage Parkway As a RAC Emerald
Lakes is designed as a sustainable job based community with retail, medical
commercial,   and office uses Multigenerational and mixed residential

neighborhoods are interconnected with large recreational and environmental

amenities

5 The Emerald Lakes Concept Plan identifies residential preservation recreation
and commercial ( retail office medical, civic and similar) uses Acreages for each

use are

Residential 3, 760 units / 570 7 acres

Commercial 2, 820,000 SF / 447.4 acres

Preservation 488. 5 acres

Stormwater 35. 3 acres

Road ROW 19. 1 acres

TOTAL 1, 561 acres

6 The Emerald Lakes Community Development District( CDD) was approved by City
Council on June 21 2018 Ordinance 2018 17 The CDD will deliver the

community development services and facilities to the project area The powers
and functions of the CDD are outlined in the petition submitted for approval

7 Right-of Way and Stormwater management for St Johns Heritage Parkway is
being provided by Emerald Investment Holdings LLC An agreement to relocate
stormwater management ponds to provide a more efficient and cost-effective

system has been proposed

Page 12



Case No. PD 17 2018 September 5, 2018

8 Billboard locations have been identified along Interstate 95 and St Johns Heritage
Parkway consistent with Section 178 17 LDC  ( Shown on Emerald Lakes Overall
Vehicular Pedestrian Access and Billboard Plan)

9 Emerald Investment Holdings, LLC will enter into an agreement to construct the

necessary water distribution and wastewater collection systems as a contribution
in- aid- of-construction impact fee credits and payment of connection charges as

to be determined by City

10 As part of the Emerald Lakes development, landscaping design and installation of
the landscaping irrigation and multi use trails within St. Johns Heritage Parkway
and adjacent to the property boundary will be completed by the developer
Emerald Lakes POA HOA or COD will agree to maintain the landscaping and
irrigation within St Johns Heritage Parkway for a period of time to be determined
Parks & Recreation Impact Fee Credits to be requested

11 Separate Traffic Impact Studies were prepared for the previously approved
Comprehensive Land Use Plan applications  ( July 8 2010)   Transportation

mitigation was negotiated,  and Right- of Way contribution agreements were
approved on October 16 2015 The applicant has purchased and deeded the

required Right-of Way for the St Johns Heritage Parkway Right- of-Way and
Interstate 95 Interchange funded $800,000 for construction of St. Johns Heritage

Parkway, $ 250, 000 toward environmental mitigation costs and $ 382, 940 for St
Johns Heritage Parkway Intersection Improvements In accordance with Section
183.39, the revenues collected are for the funding of scheduled improvements in
the CIP

No further traffic analysis will be required unless Emerald Lakes exceeds its

approval for 3 760 residential units and 2,820 000 square feet non residential

uses

Intersection and road cross sections on St Johns Heritage Parkway have been
approved through the City of Palm Bay The proposed cross sections for the
internal roadways will include bike lanes, bike paths, multi- use trails and golf cart

access as shown on the roadway plans

12 Emerald Lakes will preserve over 488 acres or 30% of the project area for tree

and wetland preservation This applicant is requesting elimination of the
requirement for tree surveys and tree mitigation for future development phases

The large areas identified for preservation in addition to individual final

development plan applications satisfies the goal of conservation outlined in the

Comprehensive Plan

13 Stormwater management facilities will be constructed by Emerald Lakes and
maintained by the Commercial Property Owners Association  ( POA),  Home

Owners Association  ( HOA)  or Community Development District  ( CDD)   The
property owners within Emerald Lakes will contribute payments to a POA, HOA or
CDD which will be responsible to maintain the non City owned stormwater

Page 13



Case No PD- 17 2018 September 5, 2018

management facilities The applicant is requesting stormwater management
system user fee mitigation credits be granted in accordance with Chapter 174 of

the LDC as the parcels do not discharge stormwater into the City' s system and
therefore they have no direct stormwater maintenance burdens

14 Wetlands will be preserved consistent with St Johns River Water Management

District ( SJWMD) permitting requirements with an average buffer of 25 allowing
a minimum 15' without mitigation Preservation of over 30% of the subject property
and applications for wetland jurisdictional determinations are in process with the

SJWMD

STAFF RECOMMENDATION

Case PD 17 2018 is recommended for approval

Page 14
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The City of —    

rldq

January 23, 2019

Mr Paul Paluzzi

Emerald Investment Holdings, LLC

605S Fremont Avenue Suite B

Tampa, FL 33606

Dear Mr Paluzzi

Enclosed is a certified copy of Ordinance No 2018 52 The City Council approved the
ordinance at Regular Council Meeting No 2019 01 , held on January 3, 2019

Also enclosed is a certified copy of Resolution No 2018- 55, granting Preliminary Planned
Development Concept Plan approval in order to combine the two ( 2) previously approved
Regional Activity Center( RAC) Concept Plans into one ( 1) single planned development to
be known as " Emerald Lakes on property located east and west of Interstate 95 in the
vicinity between Grant and Micco Roads The City Council approved the resolution at
Regular Council Meeting No 2018 26 held on October 18, 2018

The Preliminary Planned Development Concept Plan is conditioned upon complying with
stipulations as set forth is Section 2 of the resolution There is a two (2) year time limit
from the date of this resolution to submit your application for the Final Development Plan

If you should have any questions or required any additional information, please contact Mr
Patrick Murphy Assistant Growth Management Director, at ( 321) 733- 3042

Sincere  ,

CITY PAL BAY

a

Terese nes CMC

City CI rk

tjI

Enclosures Ordinance No 2018 52

Resolution No 2018- 55

Concept Plan

Case Nos.     CP- 15- 2018

PD 17 2018

Legislative Department

120 Malabar Road SE • Palm Bay, FL 32907- 3009
Phone 321 952. 3414 • Fax 321 953. 8971

Visit our website w   . polm6ayflorida. org



1e City of& Florida

essay
LEGISLATIVE MEMORANDUM

TO Honorable Mayor and Members of the City Council

FROM Gregg Lynk, City Manager

nf'
DATE October 18 2018

RE Planned Development Request  -  Emerald Investment Holdings,  LLC  ( Paul

Paluui)

Emerald Investment Holdings,  LLC ( Paul Paluzzi) has submitted an application to allow for a

Preliminary Planned Development Concept Plan to combine two Regional Activity Center ( RAC)
Concept Plans including properties located to the west of 1- 95 previously owned by Sebastian
Resources 400, LP and to the east of 1- 95 previously owned by Brevard Landvest, LLC The RAC
development will be known as Emerald Lakes

REQUESTING DEPARTMENT

Growth Management

STAFF RECOMMENDATION

Case PD- 17- 2018 is recommended for approval

Planning and Zoning Board Recommendation-
Approval of the request by a vote of 4 to 2.

Attachment 1)  Case No PD 17 2018

2)  Resolution

EJB/ cp

Pow*, f0 6A- Hk And Up To Great Things



EXHIBIT “D”

Master Declaration of Covenants, Conditions, Restrictions and 
Easements for Emerald Lakes Master Association, Inc
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This Instrument Prepared by: 
Peter Z. Skokos, Esq. 
NORTON, HAMMERSLEY, LOPEZ & 
SKOKOS, P.A. 
1819 Main Street, Suite 610 
Sarasota, Florida 34236 

MASTER DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND 

EASEMENTS  

FOR  

EMERALD LAKES 

AND  

NOTICE OF ASSESSMENTS FOR EMERALD LAKES 

MASTER ASSOCIATION, INC. 
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 THIS MASTER DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND EASEMENTS is made as of the day of , 20__, by EMERALD 
INVESTMENT HOLDINGS, LLC, a Florida limited liability company, which declares hereby that the 
"Property" described in Article 2 of this Declaration is and shall be held, transferred, sold, conveyed and 
occupied subject to the covenants, conditions, restrictions, easements, charges and liens hereinafter set 
forth. 

ARTICLE I. 

DEFINITIONS AND INTERPRETATION 

1.1 Definitions.  

The following words when used in this Declaration (unless the context shall prohibit) 
shall have the following meanings: 

(a) "Architectural Control Committee" or "Committee" shall mean and refer to the 
committee of the Master Association responsible for performing the architectural review and 
approval functions set forth in Article 8 of this Declaration. 

(b) "Articles" or "Articles of Incorporation" mean the Articles of Incorporation of the 
Master Association, as amended from time to time. A copy of the initial Articles of Incorporation 
of the Master Association is attached hereto as Exhibit "B". 

(c) "Assessments" shall mean and refer to the various forms of payment to the Master 
Association which are required to be made by Owners, as more particularly defined in Article 7 
of this Declaration. 

(d) "Assessment Charges" means all Assessments currently owed by each Owner, 
together with any late fees, interest and costs of collection, including reasonable attorneys' fees. 

(e) "Board" or "Board of Directors" shall mean and refer to the duly constituted Board 
of Directors of the Master Association, from time to time. 

(f) "Bylaws" mean the Bylaws of the Master Association, as amended from time to 
time. A copy of the initial Bylaws of the Master Association is attached hereto as Exhibit "C." 

 
(g) "Common Property" shall mean and refer to all property designated as 

Common Property in any future recorded supplemental declaration or deed of conveyance; 
together with the landscaping and any improvements thereon, including, without limitation, 
all of the following if located thereon, any private roadways and pedestrian walkway areas, 
structures, recreational facilities, walkways, accessways, public plazas, green space, open 
space, conservation or preservation areas, entrance ways, signage, irrigation systems and 
street lights, if any, but excluding any public utility installations thereon. Without limiting 
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the generality of Section 1.2, in the event that Declarant determines that a particular portion 
of the Property is or is not Common Property hereunder (in the manner provided in said 
Section 1.2) such determination shall be binding and conclusive. Provided however, the 
foregoing list shall not be deemed to be a representation that the Declarant will provide any 
specific form of Common Property. In the event that the Master Association accepts an 
easement or similar grant over, under or through any portion of the Property or any property 
adjacent thereto or in the vicinity thereof, the area subject to such easement shall be deemed 
Common Property for the purposes of but only for the purposes of, the Master Association 
performing whatever duties or obligations are stated in, or implied by law with respect to 
such easement or other grant. Common Property may include lands which are owned by the 
CDD, as defined hereafter, to the extent Declarant determines that such CDD owned lands 
should be subject to a higher maintenance standard, with the prior written consent of the 
CDD. 

(h) "Community Development District" or "CDD" shall mean and refer to the 
Emerald Lakes Community Development District formed pursuant to the provisions of Chapter 
190, Florida Statutes, for the purpose of providing certain funding of the construction, 
maintenance and repair of improvements serving the Emerald Lakes Community. 

(i)  "Community Systems" shall mean and refer to any and all cable television, 
telecommunication, community intranet, internet, optic cable systems, alarm/monitoring or 
other lines, conduits, wires, amplifiers, towers, antennae, equipment, materials, installations 
and fixtures for receiving and transmitting electronic data, signals and audio or video 
communications, security monitoring systems, utilities (including those based on, 
containing or serving future technological advances not now known), together with all 
conduits, wires, amplifiers, towers, antennae and other apparatus and equipment for the 
provisions thereof, installed by Declarant or pursuant to any grant of easement or authority 
by Declarant within the Property and serving more than one Parcel. 

(j) "County" shall mean and refer to Brevard County, Florida. 

(k) "Declarant" shall mean and refer to Emerald Investment Holdings, LLC, a 
Florida limited liability company, its successors and such of its assigns as to which the rights 
of Declarant hereunder are specifically assigned. Declarant may assign all or a portion of its 
rights hereunder, or all or a portion of such rights in connection with appropriate portions 
of the Property. In the event of such a partial assignment, the assignee shall not be deemed 
the Declarant, but may exercise such rights of Declarant specifically assigned to it. Any 
such assignment may be made on a nonexclusive basis. The rights of Declarant under this 
Declaration are independent of the Declarant's rights to control the Board of Directors of 
the Master Association, and, accordingly, shall not be deemed waived, transferred or 
assigned to the Owners, the Board or the Master Association upon the transfer of control of 
the Master Association. 

(1) "Declaration" means this instrument and all exhibits attached hereto, as same 
may be amended from time to time. 

(m) "District" means a group of Parcels or portion of the Property which have as an 
appurtenance thereto the right to receive additional services or are benefited by Improvements 
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which do not benefit or service other Parcels or portions of the Property. The Parcels or Property 
shall be designated as a District in a Supplemental Declaration and shall be subject to District 
Assessments to pay for the maintenance, repair or restoration of such Improvements or Services. 
If the Declarant determines to construct condominium units, such units shall constitute a District 
but any District Assessments may be collected and expended by the condominium association 
rather than the Association. 

(n) "Emerald Lakes Community" shall mean any and all land which is from time to 
time subjected to this Declaration, including without limitation, the Property. 

(o) "Improvements" means any Unit and any and all horizontal or vertical 
alterations or improvements installed or constructed on the Property including, without 
limitation, fountains, swimming pools, jacuzzies, private walls, fences, awnings, shutters, 
gates, flower boxes, landscaping, exterior lighting, outdoor ornamentation, solar panels, 
docks and any and all recreational structures and any ancillary structures, creation or 
alteration of any lake, lagoon, marsh or site grading. 

(p) "Limited Common Property" shall mean and refer to such portions of the 
Common Property which are intended for the exclusive use (subject to the rights, if any, of 
the County, the Master Association and the public) of the Owners of specific Parcels, to the 
exclusion of others. Unless otherwise provided specifically to the contrary, reference to the 
Common Property shall include the Limited Common Property. 

(q) "Lot" shall mean and refer to an individual parcel of land within the Property 
which is shown as an individual lot on the various site plans (or similar plans) adopted by the 
Declarant from time to time and, after the conveyance thereof by Declarant to an Owner other 
than the Declarant, the lot legally described in the deed of such conveyance. 

(r) "Master Association" shall mean and refer to EMERALD LAKES MASTER 
ASSOCIATION, INC., a Florida corporation not for profit. 

(s) "Member" shall mean and refer to all those Owners who are Members of the 
Master Association as hereinafter provided, including, without limitation, the Declarant. 

(t) "Member's Permittee" or "Member's Permittees" shall mean and refer to the 
following person(s) and such persons' families (provided that the Owner or other permitted 
occupant must reside with his/her family) and such person's guests: (i) an individual 
Owner(s), (ii) an officer, director, stockholder or employee of a corporate owner, (iii) a 
partner in or employee of a partnership owner, (iv) a fiduciary or beneficiary of an ownership 
in trust, or (v) occupants named or described in a lease or sublease, but only if approved in 
accordance with this Declaration. As used herein, "family" or words of similar import shall 
be deemed to include a spouse, children, parents, brothers, sisters, grandchildren and other 
persons permanently cohabiting the Unit as or together with the Owner or permitted 
occupant thereof. As used herein, "guest" or words of similar import shall include only those 
persons who have a principal residence other than the Unit. 

(u) "Mortgage" means any bona fide first Mortgage encumbering a Parcel as 
security for the repayment of a debt obligation. 
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(v) "Mortgagee" means any bank savings and loan association or other recognized 
institutional lender, and insurer or guarantor of Mortgages and any holder of Mortgages in the 
secondary market (including without limitation, the Veteran's Administration, the Federal 
Housing Administration, the Federal Home Loan Mortgage Corporation, the Federal National 
Mortgage Association), holding a Mortgage now or hereafter placed upon any Parcel, including 
Declarant, or its assignee. 

(w) "Modifications" shall mean and refer to modifications to the Improvements 
after a certificate of occupancy has been issued for the Improvements. With respect to 
Improvements which are not subject to a certificate of occupancy, including but not limited 
to, landscaping and painting, such Improvements, after initial installation or application 
thereof, shall be deemed to be Modifications. 

(x) "New Construction" shall mean and refer to Improvements prior the time a 
certificate of occupancy has been issued for the Improvements. With respect to 
Improvements which are not subject to a certificate of occupancy, including but not limited 
to, landscaping and painting, such Improvements, prior to installation or application thereof, 
shall be deemed to be New Construction. 

(y) "Parcel" means (a) any plot of land designated as a "lot" upon the recorded 
subdivision plat of the Property and/or all or any part of the Emerald Lakes Community, (b) any 
Parcels or parts of Parcels or land included in the Emerald Lakes Community which consists of 
recombined Parcels or a Parcel combined as hereinafter described, (c) any condominium or 
townhome unit, including the undivided share in the common elements or common property 
appurtenant thereto or (d) any legally described parcel of land which is owned by a single person 
or entity and developed for an apartment complex. References to a Parcel shall also include any 
Improvements constructed thereon, unless specifically noted to the contrary. 

(z) "Owner" shall mean and refer to the record owner, whether one or more persons 
or entities, of the fee simple title to any Parcel situated upon or within the Property. 

(aa) "Permits" means the permits, easements, and other approvals secured from 
various governmental agencies and regulatory bodies which govern the development of the 
Property including, without limitation, the Permits issued by the Florida Department of 
Environmental Regulation, the Florida Department of Natural Resources, Water Management 
District, the Army Corps of Engineers, and the Florida Department of Transportation. 

(bb) "Plat" shall mean and refer to the recorded survey of any portion of the Property 
which is made and recorded in accordance with Chapter 177, Florida Statutes. 

(cc) “Property” shall mean and refer to all properties described in Exhibit “A” 
attached hereto and made a part hereof, and all additions thereto, now or hereafter made subject 
to this Declaration, except such as are withdrawn from the provisions hereof in accordance with 
the procedures set forth in this Declaration. 

(dd)  “Stormwater Management System” shall mean a system which is 
designed, constructed or implemented to control discharges which are necessitated by rainfall 
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events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use, or reuse water 
to prevent or reduce flooding, over drainage, environmental degradation and water pollution or 
to otherwise affect the quality and quantity of discharge from the system as permitted pursuant 
to Chapter 40C-4, 40C-40, or 40C-42, Florida Administrative Code. 

(ee) “Sub-Association” shall mean any association created or to be created to 
administer specific portions of the Property and Common Property or common elements lying 
within such portions pursuant to a declaration of condominium or declaration of covenants and 
restrictions affecting such portions. 

(ff) “Supplemental Declaration” shall mean and refer to an instrument 
executed by the Declarant (or the Master Association, if permitted by Section 2.4 hereof) 
and recorded in the Public Records of the County, for the purpose of adding to the Property, 
withdrawing any portion(s) thereof from the effect of this Declaration, designating a portion 
of the Property as a Common Property hereunder or for such other purposes as are provided 
in this Declaration. 

(gg) “Turnover” shall mean and refer to the date upon which Declarant transfers control 
of the Master Association pursuant to the Articles. 

(hh) “Unit” shall mean and refer to any dwelling unit constructed on a Lot or any 
condominium dwelling unit in any condominium building that may be erected on any parcel 
of land within the Property or any apartment unit (whether attached, detached, single family 
or multi-family), which land is designated by Declarant by recorded instrument to be subject 
to this Declaration (and to the extent Declarant is not the Owner thereof, then by Declarant 
joined by the Owner thereof). 

 1.2 Interpretation. 

  The provisions of this Declaration as well as those of the Articles, Bylaws and any rules 
and regulations of the Master Association shall be interpreted by the Board of Directors. Any 
such interpretation of the Board which is rendered in good faith shall be final, binding and 
conclusive if the Board receives a written opinion of legal counsel to the Master Association, or 
the counsel having drafted this Declaration or other applicable document, that the interpretation 
is not unreasonable, which opinion may be rendered before or after the interpretation is adopted 
by the Board. Notwithstanding any rule of law to the contrary, the provisions of this Declaration 
and the Articles, Bylaws and the Rules and Regulations of the Master Association shall be 
liberally construed so as to effectuate the purposes herein expressed with respect to the efficient 
operation of the Master Association and the Property, the preservation of the values of the 
Parcels and the protection of Declarant’s rights, benefits and privileges herein contemplated. 
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ARTICLE 2. 

PROPERTY SUBJECT TO THIS DECLARATION;  
ADDITIONS AND WITHDRAWALS 

 2.1     Legal Description. 

The initial real property which shall be held, transferred, sold, conveyed and occupied 
subject to this Declaration is located in the County, and is more particularly described in 
Exhibit "A" attached hereto and made a part hereof, all of which real property (and all 
improvements thereto), together with additions thereto, but less any withdrawals 
therefrom, is herein referred to collectively as the "Property" at the time of recording 
this Declaration. The initial real property is owned by Declarant. 

2.2 Withdrawal. 

 Declarant reserves the right to amend this Declaration unilaterally at any time, 
without prior notice and without the consent of any person or entity, for the purpose 
of removing certain portions of the Property (including, without limitation, Lots, 
Units, Common Property and/or Limited Common Property) then owned by the 
Declarant or its affiliates or the Master Association from the provisions of this 
Declaration to the extent included originally in error or as a result of any changes 
whatsoever in the plans for the Property desired to be effected by the Declarant; 
provided, however, that such withdrawal is not unequivocally contrary to the overall, 
uniform scheme of development for the Property. Further, Declarant reserves the 
right to amend this Declaration unilaterally prior to Turnover, and after Turnover, by 
the Master Association, without the joinder and consent of any other Owner, to 
remove any portion of the Property intended to be conveyed to the County or the 
CDD. All Owners, by acceptance of a deed to or such other conveyance of their 
Parcels shall be deemed to have automatically consented to any such Supplemental 
Declaration. 

 2.3 Common Property.  

In the event of any doubt, conflict or dispute as to whether any portion of the Property 
is or is not a Common Property under this Declaration, the Declarant may, without 
the consent of the Master Association or then existing Owners, record in the public 
records of the County, a Supplemental Declaration resolving such issue and such 
Supplemental Declaration shall be dispositive and binding. After the Declarant no 
longer owns any portion of the Property, the Master Association may, without the 
consent of the existing Owners, record the aforesaid Supplemental Declaration, which 
shall have the same dispositive and binding effect. Notwithstanding the foregoing, no 
Supplemental Declaration may change the common elements of a condominium. 

2.4 Lands Owned by Others.  

From time to time the Declarant may permit lands to be annexed which are owned 
by other persons. Any declaration or Supplemental Declaration which subjects lands 
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owned by other persons, may be annexed provided that the Owner of such land and 
the Declarant consent to such annexation. All Owners, by acceptance of a deed to or 
such other conveyance of their Parcels shall be deemed to have automatically 
consented to any such Supplemental Declaration. 

ARTICLE 3. 

MEMBERSHIP AND VOTING RIGHTS IN THE MASTER ASSOCIATION 
 

3.1 Membership.  

Every person or entity who is a record Owner of a fee interest in any Parcel shall be 
a mandatory Member of the Master Association which membership shall be 
appurtenant to, and not be separated from title to a Parcel. Notwithstanding anything 
else to the contrary set forth in this Article, any such person or entity who holds such 
interest merely as security for the performance of an obligation shall not be a Member 
of the Master Association. 

3.2    Voting Rights. The Master Association shall have two (2) classes of voting membership: 

(a) Class A. Class A Members shall be all those Owners of any Lot or Unit, with the 
exception of the Declarant (as to Declarant, as long as the Class B Membership 
shall exist, the Declarant shall not be a Class A Member, and thereafter, the 
Declarant shall be a Class A Member to the extent it would otherwise qualify). 
Class A Members shall be entitled to one (1) vote for each Lot or Unit in which 
they hold the interests required for membership, which vote shall be cast in 
accordance with the procedures set forth in the Articles and these Bylaws of the 
Master Association. 

(b) Class B. The Class B Member shall be Declarant. The Class B Member shall be 
entitled to one (1) vote, plus two (2) votes for each vote entitled to be cast in the 
aggregate at any time and from time to time on behalf of the Class A Members. 
The Class B membership shall cease and terminate when all of the Lots and Units 
ultimately to be included within the Property have been sold and conveyed by 
Declarant (or its affiliates) or sooner at the sole election of Declarant (whereupon 
the Class A Members shall be obligated to elect the Master Association's Board 
of Directors and assume control of the Master Association). 

In the event that a mortgagee or other party acquires title to a Lot or Unit through foreclosure 
or deed in lieu of foreclosure, such party shall have the class of membership last held by the 
Owner of the property to which title was so acquired. 

Voting Rights and Procedure of Lots. Notwithstanding anything contained within the 
Declaration to the contrary, the Class A voting rights for all Owners of Lots shall commence 
and be effective upon the recordation of the Plat and the Declaration, and shall continue 
thereafter for the duration of the existence of the Master Association.    
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Voting Rights and Procedure for Condominium or Cooperative Units. Notwithstanding 
anything contained within the Declaration to the contrary, the Class A voting rights for the 
Owners of all condominium and/or cooperative Units shall commence and be effective upon 
the issuance of either a temporary or permanent certificate of occupancy for any such 
condominium and/or cooperative Unit, and shall continue thereafter for the duration of the 
existence of the Master Association. 

3.3    Powers of the Master Association. 

The Association shall have all the powers, rights and duties as set forth in this Declaration 
and the Articles. All the powers, rights and duties of the Master Association shall be 
exercised by the Board of Directors, except that the Board of Directors may not act on 
behalf of the Master Association to: 

1. Amend the Declaration; 

2. Terminate the Association or this Declaration; 

3. Elect Directors to the Board, except prior to Turnover; 

4. Determine the qualifications, powers and duties or terms of office of Directors 
 after Turnover. 

5. Mortgage the Common Property. 

The foregoing matters shall be subject to the approval of the Voting Members holding 
the requisite number of votes. Nothing contained in this section shall be deemed to 
require the approval of the Voting Members with respect to rights reserved to Declarant 
to amend the Declaration or elect the Directors to the Board prior to Turnover. 

3.4 Amplification.  

The provisions of this Article are amplified by the Association's Articles and Bylaws, 
but no such amplification shall alter or amend substantially any of the rights or 
obligations of the Owners set forth in this Article. Declarant intends the provisions 
of this Declaration and the Articles and Bylaws to be interpreted and enforced to 
avoid inconsistencies or conflicting results. If any such conflict necessarily results, 
however, the Declarant intends the provisions of this Declaration to control anything 
in the Articles and Bylaws to the contrary. 

3.5 General Matters. 

When reference is made herein, or in the Articles, Bylaws, Rules and Regulations, 
management contracts or otherwise, to a majority or specific percentage of Members, 
such reference shall be deemed to be reference to a majority or specific percentage 
of the votes of Members represented at a duly constituted meeting of their Voting 
Members voting for them (i. e., one for which proper notice has been given and at 
which a quorum exists) and not of the Members themselves or of their Parcels. 
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ARTICLE 4. 

COMMON PROPERTY; CERTAIN EASEMENTS; COMMUNITY SYSTEMS 

4.1 Members' Easements. 

Except for Limited Common Property as herein specified, each Member, and each 
Member's Permittee, shall have a non-exclusive permanent and perpetual easement 
over and upon the Common Property for the intended use and enjoyment thereof in 
common with all other such Members, Member's Permittees, their agents and 
invitees, but in such manner as may be regulated by the Master Association. Without 
limiting the generality of the foregoing, such rights of use and enjoyment are hereby 
made subject to the following: 

(a) The right and duty of the Master Association to levy assessments 
against each Parcel for the purpose of maintaining the Common Property and 
any facilities located thereon in compliance with the provisions of this 
Declaration and/or as set forth on the Plats of portions of the Property from time 
to time recorded. 

(b) The right of the Master Association to suspend the Member's 
(and his Member's Permittees') right to use the Common Property 
recreational facilities (if any) for any period during which any assessment 
against its Parcel remains unpaid for more than thirty (30) days; and for a 
period not to exceed sixty (60) days for any infraction of this Declaration or 
the Master Association's lawfully adopted rules and regulations. 

(c) The right of the Master Association to charge reasonable 
admission and other fees for the use of any recreational facilities, owned by the 
Association, situated on the Common Property. 

(d) The right of the Master Association to adopt at any time and 
from time to time and enforce rules and regulations governing the use of the 
Common Property and all facilities at any time situated thereon, including 
the right to fine Members as hereinafter provided. Any rule and/or regulation 
so adopted by the Master Association shall apply until rescinded or modified 
as if originally set forth at length in this Declaration. 

(e) The right to the use and enjoyment of the Common Property 
and facilities thereon shall extend to all Members' Permittees, subject to 
regulation from time to time by the Master Association as set forth in its 
lawfully adopted and published rules and regulations. 

(f) The right of Declarant to permit such persons as Declarant shall 
designate to use the Common Property and all recreational facilities located 
thereon (if any). 

(g) The right of Declarant and the Master Association to have, grant 
and use blanket and specific easements over, under and through the Common 
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Property.  The right of the Master Association to dedicate or convey portions of 
the Common Property to any other association having similar functions, or any 
public or quasi-public agency, the Community Development District or similar 
entity under such terms as the Master Association deems appropriate and to create 
or contract with the other association, community development and special taxing 
districts for lighting, roads, recreational or other services, monitoring, or 
communications and other similar purposes deemed appropriate by the Master 
Association (to which such dedication or contract all Owners, by the acceptance 
of the deeds to their Parcels, shall be deemed to have consented, no consent of 
any other party, except Declarant, being necessary). 

(h) The right of the Association to mortgage the Common Property 
with the consent of the Owners holding two thirds of the votes cast in person or 
by proxy at a meeting at which a quorum is present. 

(i) The rights of the Declarant to withdraw portions of the Common 
Property as provided in Section 2.3 above. 

(j) The easements set forth in any recorded instrument affecting the 
Property subject to this Declaration. 

(k) The right of the Board of Directors of the Association to adopt 
rules and regulations in connection with the Property and Common Property. The 
initial rules are set forth in Exhibit E. 

(l) The right of the Board of Directors of the Association to enter 
into agreements with the Community Development District to maintain certain 
facilities or improvements owned by the Community Development District 
within the Emerald Lakes Community on such terms and conditions as the parties 
may reasonably agree. 

4.2 Easements Appurtenant. 

The easements provided in Section 4.1 shall be appurtenant to and shall pass with the 
title to each Parcel, but shall not be deemed to grant or convey any ownership interest in 
the Common Property subject thereto. 

4.3 Maintenance. 
 
Subject to the right of the Declarant, the Master Association shall maintain in good 
repair and manage, operate and insure, and shall replace as often as necessary, the 
Common Property and, to the extent not otherwise provided for, the paving, drainage 
structures, landscaping, improvements and other structures (except facilities which 
are the maintenance responsibility of the CDD, except public utilities, except 
Community Systems to the extent same have not been made Common Property and 
except the Limited Common Property designated to be maintained by Owners) 
situated on the Common Property, if any, all such work to be done as ordered by the 
Board of Directors of the Master Association. Without limiting the generality of the 
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foregoing, the Master Association shall assume all of Declarant's and its affiliates' 
responsibilities to the County, the CDD, and any other developer who may have 
constructed facilities which are Common Property and its and their governmental and 
quasi-governmental subdivisions and similar entities of any kind with respect to the 
Common Property and shall indemnify and hold Declarant and its affiliates harmless, 
and such other developers within the Property, with respect thereto in the event of the 
Master Association's failure to fulfill those responsibilities. All work pursuant to this 
Section and all expenses incurred or allocated to the Master Association pursuant to 
this Declaration shall be paid for by the Master Association through assessments 
(either general or special) imposed in accordance herewith. The Master Association, 
on behalf of itself, shall have the power to incur, by way of contract or otherwise, 
expenses general to all or applicable portions of the Property, or appropriate portions 
thereof, and the Master Association shall then have the power to allocate portions of 
such expenses among the Master Association or Districts, based on benefit and based 
on such formula as may be adopted by the Master Association or as otherwise 
provided in this Declaration or any Supplemental Declaration. The portion so 
allocated to the Master Association shall be deemed a general expense thereof, 
collectible through its own assessments. No Owner may waive or otherwise escape 
liability for assessments by non-use (whether voluntary or involuntary) of the 
Common Property or abandonment of the right to use the Common Property. Without 
limiting the generality of the foregoing, the Master Association shall assume all of 
Declarant's and Declarant's affiliates' and any other developer within the Property who 
constructs and installs facilities which are deemed Common Property responsibility 
to the County and their governmental and quasi-governmental subdivisions of any 
kind with respect to the Common Property maintained by it and shall fully indemnify 
and hold Declarant (and its affiliates), and such other developers within the Property 
the CDD and the County (and their governmental and quasi-governmental 
subdivisions of any kind), and the parties joining herein harmless with respect thereto.  
 

4.4 Street Lights. 
 
Except to the extent that street lights are maintained by CDD, or its successor or 
assign, the Master Association shall be responsible for the operation, maintenance, 
repair of all replacements of street lighting fixtures, installations and equipment 
serving the Common Property (solely or primarily) maintained by the Master 
Association, even if same are located within the Common Property within a District 
(and said fixtures, installations and equipment shall be deemed Common Property 
for the aforesaid purposes). In the event of doubt as to whether any particular street 
lighting serves the Common Property solely or primarily, the decision of the Board 
of Directors in such regard shall be final and conclusive. 

4.5 Easements for Vehicular Traffic.  

In addition to the general easements for use of the Common Property reserved herein, 
there shall be, and Declarant hereby reserves and covenants for itself and all future 
Owners of Parcels within the Property, that each and every Owner, and Declarant, 
shall have a non-exclusive easement appurtenant for vehicular traffic over any 
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private streets within the Common Property, subject to the parking restrictions set 
forth herein. 

 
 4.6 Utility and Community Systems Easements.  

Use of the Common Property for utilities and Community Systems, as well as use of 
the other utility easements as shown on relevant Plats, shall be in accordance with 
the applicable provisions of this Declaration and said Plats. Declarant and its 
affiliates and its and their designees have reserved a perpetual easement over, upon 
and under the Common Property and the unimproved portions of the Parcels for the 
installation, operation, maintenance, repair, replacement, alteration and expansion of 
Community Systems and other utilities. 

4.7 Public Easements. 

Fire, police, health and sanitation and other public service personnel and vehicles shall 
have a permanent and perpetual easement for ingress and egress over and across the 
Common Property in the performance of their respective duties. 

4.8 Ownership of Common Property. 

The Common Property from time to time designated herein or by Supplemental 
Declaration is hereby dedicated non-exclusively to the joint and several use, in 
common, of Declarant, and the Owners of all Parcels that may from time to time 
constitute part of the Property and all Member's Permittees and Declarant's tenants, 
guests and invitees, all as provided and regulated herein or otherwise by the Master 
Association, subject to Section 2.3 hereof. The Common Property (or appropri ate 
portions thereof) shall, at Declarant's sole option, be conveyed by quit claim deed 
(free and clear of monetary liens and encumbrances, but subject to such reserved 
easements as Declarant determines are necessary or convenient) to the Master 
Association, which shall be deemed to have automatically accepted such 
conveyance. Beginning from the date this Declaration is recorded, the Master 
Association shall be responsible for the maintenance, insurance and administration 
of such Common Property (whether or not then conveyed or to be conveyed to the 
Master Association), all of which shall be performed in a continuous and 
satisfactory manner without cost to the general taxpayers of the County. It is 
intended that any and all real estate taxes and assessments assessed against the 
Common Property shall be (or have been, because the purchase prices of the Parcels 
have already taken into account their proportionate shares of the values of the 
Common Property), proportionally assessed against and payable as part of  the taxes 
of the applicable Parcels within the Property. However, in the event that, 
notwithstanding the foregoing, any such taxes are assessed directly against the 
Common Property, the Master Association shall be responsible for the payment 
(subject to protest or appeal before or after payment) of same, including taxes on 
any improvements and any personal property located thereon, which taxes accrue 
from and after the date this Declaration is recorded, and such taxes shall be prorated 
between Declarant and the Master Association as of the date of such recordation. 
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Declarant and its affiliates shall have the right from time to time to enter upon the 
Common Property and other portions of the Property (including, without limitation, 
Parcels) for the purpose of the installation, construction, reconstruction, repair, 
replacement, operation, expansion and/or alteration of any improvements or facilities 
on the Common Property or elsewhere on the Property that Declarant and its affiliates 
or designees elect to effect, and to use, without charge, the Common Property and 
other portions of the Property for sales, displays and signs or for any other purpose 
during the period of construction and sale of any portion thereof or of other portions 
of adjacent or nearby property. Without limiting the generality of the foregoing, 
Declarant and its affiliates shall have the specific right to maintain upon any portion 
of the Property sales, administrative, construction or other offices and appropriate 
exclusive and nonexclusive easements of access and use are expressly reserved unto 
Declarant and its affiliates, and its and their successors, assigns, employees and 
contractors, for this purpose. Any obligation (which shall not be deemed to be 
created hereby) to complete portions of the Common Property shall, at all times, be 
subject and subordinate to these rights and easements and to the above-referenced 
activities. Accordingly, Declarant shall not be liable for delays in such completion 
to the extent resulting from the need to complete any of the above-referenced 
activities prior to such completion. There shall be no absolute liability imposed on 
Owners from damage to Common Property in the Emerald Lakes Community. 

4.9 Community Systems. 

Declarant reserves for itself its officers, employees, agent, invites, contractors and 
subcontractors, successors and assigns, and grants to the Association, a perpetual non-
exclusive easement for ingress and egress over, across and under the Common Property 
and the rights of way of all publicly dedicated streets for the installation, repair, 
operation and maintenance of all Community Systems. Declarant further reserves unto 
itself and any successors or assigns to which it assigns, in whole or in part, the rights 
as Declarant, to select, in its sole discretion, the service providers for any and all 
Community Systems to serve the Parcels as Developer may deem appropriate and 
further reserves the right to assign or grant to such exclusive service providers the 
exclusive, perpetual right to install, maintain, repair, replace and/or reconstruct all 
lines, equipment and facilities relating, directly, or indirectly, to such services and 
Community Systems, as is from time to time permitted by applicable law. The Master 
Association and each owner of a Parcel, by virtue of the Parcel being subjected to this 
Declaration, hereby consents to any such determination by Declarant, the results of 
which may include payment for such services pursuant to agreement through 
assessments levied against the Parcels. In addition, Declarant shall have the right, but 
not the obligation, to convey, transfer, sell or assign all or any portion of the 
Community Systems located within the Property, or all or any portion of the rights, 
duties or obligations with respect thereto, to a service provider, the Master Association 
or any other person or entity (including an Owner, as to any portion of a Community 
System located on/in his Parcel) or to continue to own such portion of the Community 
Systems itself. Without limiting the generality of any other provision hereof, if and 
when any of the aforesaid entities receives such a conveyance, sale, transfer or 
assignment, such entity shall automatically be deemed vested with such rights of 
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Declarant with regard thereto as are assigned by Declarant in connection therewith. 
Provided, however, that if the Master Association is the applicable entity, then any 
Community Systems or portions thereof shall be deemed Common Property hereunder 
and the Master Association's rights, duties and obligations with respect thereto shall 
be the same as those applicable to other Common Property unless otherwise provided 
by Declarant. Any conveyance, transfer, sale or assignment made by Declarant 
pursuant to this Section, (i) may be made with or without consideration, which 
consideration may be retained by the Declarant), (ii) shall not require the consent or 
approval of the Master Association or any Owner and (iii) if made to the Master 
Association, shall be deemed to have been automatically accepted (with all rights , 
duties, obligations and liabilities with respect thereto being deemed to have been 
automatically assumed, including without limitation the obligation to pay all 
applicable costs associated therewith). If the assignee is a service provider, the 
Declarant shall insure that service provider shall be required to provide competitive 
Community Services to the Property, at rates comparable or less than market rates 
and service charges in the aggregate for similar service providers. Provided however, 
the Declarant shall be entitled to receive, and shall be entitled to retain, any rebate, 
credit, fee or incentive relation to the installation, operation or provision of any 
Community System. No Owner shall avoid liability for the charges associated with 
the Community systems and Services by electing not to utilize the Community 
Systems or Services. 

4.10 Re-Use Water. 

At such times as re-use water is available to the Property, Declarant or Master Association 
will be required to use such re-use water for irrigation. All Owners hereby understand and 
agree that they will comply with all applicable governmental regulations and hereby 
indemnify and hold Declarant harmless therefrom and from any and all claims, loss, damage 
or liability arising from or in connection with installation, distribution and use of such re-
use water. 

4.11 Assignment of Rights and Obligations of Association. 

It is understood and acknowledged that Declarant has formed the CDD in accordance 
with Florida Statutes to perform and finance certain on-site and off-site development 
improvements and to maintain such improvements, all as set forth in the CDD 
documents. In such event, Declarant and Association may, but are not obligated to, 
assign certain rights and duties under this Declaration relating to the Common Property 
to the CDD. Upon such assignment the Declarant and Association shall record in the 
public records of the County a Supplemental Declaration specifying these rights, duties 
and obligations assigned to the CDD. Further, it is understood and agreed that the 
Association and the governing board of the CDD may enter into such agreements for 
maintenance and access as permitted by applicable law. 

 
4.12. Effect of Dissolution of Master Association. Notwithstanding anything in this Section, 

this Declaration or the Articles of Incorporation or Bylaws to the contrary, no merger, consolidation or 
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dissolution of the Master Association which affects Owners' easements in and to the Common Areas 
shall be effective without the approval of two-thirds (2/3) of the votes for each class of membership in 
the Master Association. Upon any such dissolution of the Master Association, its assets shall be 
conveyed to a similar association or appropriate public agency, having a purpose or purposes similar to 
those of the Master Association. 

 

ARTICLE 5. 

MAINTENANCE OF UNITS, LOTS AND PARCELS 

5.1 Obligations.  

Unless required to be maintained by a condominium association or other property owners 
association within the Property formed to maintain all or a portion of a Parcel, the Owner 
of a Parcel shall maintain all exterior surfaces and roofs, fasciae and soffits of the 
structures (including the Unit) and other improvements located on the Parcel (including 
driveway and sidewalk surfaces and the portion of the right of way lying between the 
extensions of the side Lot lines and the paving of the road as well as any portion of land 
lying between the Owner's Lot line and the edge of water in any lake) in a neat, orderly 
and attractive manner. The aforesaid maintenance shall include maintaining screens 
(including screen enclosures), windows and doors (including the wood and hardware of 
sliding glass doors). The minimum (though not sole) standard for the foregoing shall be 
consistency with the general appearance of the Improvements as initially constructed and 
otherwise improved (taking into account, however, normal weathering and fading of 
exterior finishes, but not to the point of unsightliness). The Owner shall  clean, repaint or 
restain, as appropriate, the exterior portions of each Unit (with the same colors as initially 
used on the Unit), as often as is necessary to comply with the foregoing standards. 

5.2 Right of Entry.  

In addition to such other remedies as may be available under this Declaration, in the event 
that an Owner fails to maintain its Parcel, the Master Association shall have the right to 
enter upon the Parcel in question and perform such duties; provided, however, that such 
entry shall be during reasonable hours and only after five (5) days' prior  written notice. 
The Owner having failed to perform its maintenance duties shall be liable to the Master 
Association for the costs of performing such remedial work and shall pay a surcharge of 
not more than thirty five percent (35%) of the cost of the applicable remedial work, all 
such sums being payable upon demand and to be secured by the lien provided for in 
Article 7 hereof. No bids need be obtained for any of the work performed pursuant to this 
Article and the person(s) or company performing such work may be selected by the 
Master Association in its sole discretion. There is hereby created an easement in favor of 
the Master Association, and its applicable designees over each Parcel for the purpose of 
entering onto the Parcel in the performance of the work herein described, provided that 
the notice requirements of this Article are complied with. 
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ARTICLE 6. 

CERTAIN USE RESTRICTIONS 

6.1 Applicability. 

The provisions of this Article 6 shall be applicable to all of the Property but shall not be 
applicable to Declarant or any of its designees or to Parcels, or other property owned by 
Declarant or its designees. 

6.2 Uses of Parcels. 

All Parcels (and appurtenant Common Property) shall be used for the general purposes for 
which they are designed and intended and at all times used, operated and maintained in 
accordance with applicable zoning and other requirements, conditions and restrictions 
applicable to same (including, without limitation, any deed or lease of the Parcel from the 
Declarant, as same may be amended from time to time) or Parcel owned by the Declarant 
may be converted for use as a road to provide access to lands within or without the 
Property. 

6.3 Lot Resubdivision. 
 
No Lot shall be further subdivided, replatted or separated into smaller Lots by any Owner 
without the prior written consent of Declarant prior to Turnover, which consent may be 
withheld for any reason whatsoever, and after Turnover, without the prior written consent 
of the Master Association, which consent may be withheld for any reason whatsoever. 
Provided this restriction shall not prohibit corrective deeds or similar corrective 
instruments. The Declarant has the right to reconfigure Lots or modify subdivision plats 
of the Property if Declarant owns all the land within the legal description of the Property 
to be subjected or if all Owners of land which is included within the portion of the Property 
so modified or subdivided, consent to such modification or subdivision. 

6 .4   Easements  

Easements for the installation and maintenance of utilities and Community Systems 
are reserved as shown on the recorded Plats covering the Property and/or as provided 
herein. The appropriate water and sewer authority, electric utility company, 
telephone company, the Master Association, and Declarant and its affiliates, and their 
respective successors and assigns, shall have a perpetual easement for, but no 
obligation for, the installation and maintenance of all underground, of water lines, 
sanitary sewers, storm drains, and electric, telephone and Community System lines, 
cables and conduits, under and through the utility easements as shown on the Plats.  

6.5 Nuisances. 

Nothing shall be done or maintained on any Parcel which may be or become an 
annoyance or nuisance to the occupants of other Parcels. Any activity on a Parcel 
which interferes with television, cable or radio reception on another Parcel shall be 



 

13173-1 01266176.DOCX;1 6/25/2020 
22 

 

deemed a nuisance and a prohibited activity. In the event of a dispute or question as 
to what may be or become a nuisance, such dispute or question shall be submitted to 
the Board of Directors, which shall render a decision in writing, which decision shall 
be diapositive of such dispute or question. 

6.6 Oil and Mining Operation. 

No oil drilling, oil development operations, oil refining, quarrying or mining operations 
of any kind shall be permitted upon or in the Property, nor shall oil wells, tanks, tunnels, 
mineral excavations or shafts be permitted upon or in the Property. No derrick or other 
structure designed for use in boring for oil or natural gas shall be erected, maintained or 
permitted upon any portion of the Property subject to these restrictions. 

6.7 Parking and Vehicular Restrictions.  

Parking in or on the Common Property or on any Parcel shall be restricted to the 
parking areas therein designated for such purpose. No person shall park, store or keep 
on any portion of the Common Property, Lot or Parcel any large commercial type 
vehicle (for example, dump truck, motor home, trailer, cement mixer truck, oil or gas 
truck, delivery truck, truck, van or other work vehicle which has commercial lettering 
on the exterior etc.), nor may any person keep any other vehicle on the Common 
Property, Lot or Parcel which is deemed to be a nuisance by the Board. The 
Committee shall promulgate rules for the parking and storage of boats, boat trailers 
or other water crafts, campers, trailers or other recreational vehicles. No trailer, 
camper, motor home or recreation vehicle shall be used as a residence, either 
temporarily or permanently, or parked on the Common Property, Lot or Parcel. No 
person shall conduct major repairs (except in an emergency) or major restorations of 
any motor vehicle, boat, trailer, or other vehicle upon any portion of the Common 
Property, Lot or Parcel. All vehicles will be subject to height, width and length 
restrictions and other rules and regulations now or hereafter adopted. The decision of 
Declarant to assign specific parking spaces within the Common Property to 
designated companies or persons, or for specified uses, shall be final, binding and 
conclusive. 

 
6.8 Exterior Antennas. 

To the extent permitted by law, no exterior antennas, satellite dishes or similar 
equipment shall be permitted on any portion of the Property or Improvement thereon, 
except that Declarant and its affiliates shall have the right to install and maintain 
Community Systems. In all events any antenna, satellite dish or similar equipment shall 
be subject to architectural control under Article 8, to the extent permitted by law. 

6.9 Renewable Resource Devices. 

 Nothing in this Declaration shall be deemed to prohibit the installation of energy 
devices based on renewable resources (e.g., solar collector panels); provided, 
however, that same shall be installed only in accordance with the reasonable 
standards adopted from time to time by the Architectural Control Committee and 
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with such Board's approval. Such standards shall be reasonably calculated to 
maintain the aesthetic integrity of the Property without making the cost of the 
aforesaid devices prohibitively expensive. 

6 .10 Signs.   
No sign, poster, display, billboard or other advertising device of any kind shall be 
displayed to the public view on any portion of a Parcel or the Common Property 
without the prior written consent of the Architectural Control Committee,  except 
signs, regardless of size, used by Declarant, its successors or assigns, including 
builders, for advertising during the construction, sale and leasing period. 
 

6.11    Animal Restriction. 

No animals, livestock, reptiles or poultry of any kind shall be raised, bred, or kept 
on or in any Common Property or on or in any Parcel except four (4) dogs and (2) 
indoor cats. No dog, cat or other pet may run loose (unleashed) on Common 
Property, and pets may be walked only in areas designated for such purpose by the 
Master Association, if any. Specific rules and regulations which are more restrictive 
regarding pets may be adopted pursuant to a Supplemental Declaration or by the 
Association in its rules and regulations. 

Provided however, the Master Association is not required to take legal action in order 
to enforce this provision. The Master Association may, in its sole discretion, determine 
to permit certain matters to be determined by and among the Owners. 

6 .12 Trash.  
 
No rubbish, trash, garbage or other waste material shall be kept or permitted on 
Common Property except in containers located in appropriate areas, if any, and no 
odor shall be permitted to arise therefrom so as to render Common Property or any 
portion thereof unsanitary, unsightly, offensive or detrimental to any other property 
in the vicinity thereof or to its occupants. No lumber, grass, shrub or tree clippings 
or plant waste, metals, bulk material or scrap or refuse or trash shall be kept, except 
within an enclosed structure appropriately screened from view erected for that 
purpose, if any, and otherwise in accordance with the approval of the Committee.  

6.13 Temporary Structures. 

Except as may be used or permitted by the Declarant during periods of construction, 
renovation, marketing and sales, no structure of a temporary nature (including, without 
limitation, trailers, tents, shacks or mobile offices) shall be located or used within the 
Property. 

6 .14  Mai lbox .   

No mail box or paper box or other receptacle of any kind for use in delivery of mail, 
newspapers or magazines may be erected or located on any Parcel without the approval 
of the Committee. 
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6.15 Hazardous Materials.  

No hazardous or toxic materials or pollutants shall be maintained, stored, 
discharged, released or disposed of on or under the Property except in strict 
compliance with applicable statutes, rules and regulations. Fuel or gas storage tanks 
or other flammable, combustible or explosive fluids, materials or substances for 
ordinary household use may be stored or used in the Property only in strict 
compliance with manufacturer's directions and applicable safety laws and codes.  

6.16  Mobile Homes, Trailers. 

Except during the period of emergency, construction and sales and marketing of the 
New Construction, no mobile home or trailer shall be erected or placed upon any Parcel. 
During the period of emergency, construction and sales and marketing of the New 
Construction, the erection or placement of any mobile home or trailer shall be subject 
to the prior written approval of Declarant, its successors and assigns, which approval 
may be withheld for any reason whatsoever or approved subject to conditions . 

6.17 Variances.  

The Board of Directors of the Master Association shall have the right and power to 
grant variances from the provisions of this Article and from the Master Association's 
rules and regulations for good cause shown, as determined in the reasonable 
discretion of the Board. No variance granted as aforesaid shall alter, waive or impair 
the operation or effect of the provisions of this Article in any instance in which such 
variance is not granted. 

6.18  Access .  

Owners shall allow the Board of Directors or the agents, contractors or employees 
of the Association to enter upon any Lot for the purpose of maintenance, inspection, 
repair or replacement of the improvements upon the Lot, or in the case of emergency, 
for any lawful purpose, or to determine compliance with this Declaration. 

6.19  Declarant Exemption. 

In order that the development of the Property may be undertaken and the Property 
established as a fully occupied community, no Owner, nor the Master Association shall 
do anything to interfere with Declarant's activities. Without limiting the generality of 
the foregoing, nothing in this Declaration shall be understood or construed to: 

(a) Prevent Declarant, its successors or assigns, or its or their 
contractors or subcontractors, from doing on any property owned by them 
whatever they determine to be necessary or advisable in connection with the 
completion of the development of the Property, including without limitation, 
the alteration of its construction plans and designs as Declarant deems 
advisable in the course of development (all models or sketches showing plans 
for future development of the Property, as same may be expanded, may be 
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modified by the Declarant at any time and from time to time, without notice); 
or 

(b) Prevent Declarant, its successors or assigns, or its or their 
contractors, subcontractors or representatives, from erecting, constructing and 
maintaining on any property owned or controlled by Declarant, or its successors 
or assigns or its or their contractors or subcontractors, such structures including 
sales and/or construction trailers as may be reasonably necessary for the conduct 
of its or their business of completing said development and establishing the 
Property as a community and disposing of the same by sale, lease or otherwise; 
or 

(c) Prevent Declarant, its successors or assigns, or its or their 
contractors or subcontractors, from conducting on any property owned or 
controlled by Declarant, or its successors or assigns, its or their business of 
developing, subdividing, grading and constructing improvements in the Property 
and of disposing of Lots, Units and/or Parcels therein by sale, lease or otherwise; 
or 

(d) Prevent Declarant, its successors or assigns, from determining in 
its sole discretion the nature of any type of improvements to be initially 
constructed as a part of the Property; or 

(e) Prevent Declarant, its successors or assigns or its or their 
contractors or subcontractors, from maintaining such sign or signs on any 
property owned or controlled by any of them as may be necessary in 
connection with the operation of any Parcels owned by Declarant (its 
successors or assigns) or the sale, lease or other marketing of Lots, Units 
and/or Parcels, or otherwise from taking such other actions deemed 
appropriate; or 

(f) Prevent Declarant, or its successors or assigns from filing 
Supplemental Declarations which modify or amend this Declaration, or which add 
or withdraw additional property as otherwise provided in this Declaration; or 

(g) Prevent Declarant from modifying, changing, re-configuring, 
removing or otherwise altering any improvements located on the Common 
Property. 

In general, the Declarant shall be exempt from all restrictions set forth in this 
Declaration to the extent such restrictions interfere in any manner with Declarant's 
plans for construction, development, use, sale or other disposition of the Property, or 
any part thereof. 

ARTICLE 7. 

COVENANT FOR MAINTENANCE ASSESSMENTS 

7.1 Creation of the Lien and Personal Obligation for Assessments.  
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Except as provided elsewhere herein, Declarant (and each party joining in any 
Supplemental Declaration), for all Parcels now or hereafter located within the Property, 
hereby covenants and agrees, and each Owner of any Parcel by acceptance of a deed 
therefor or other conveyance thereof, whether or not it shall be so expressed in such 
deed or other conveyance, shall be deemed to covenant and agree, to pay to the Master 
Association annual assessments and charges for the operation of, and for payment of 
expenses allocated or assessed to or through the Master Association, of and for the 
maintenance, management, operation and insurance of the Common Property 
(including, without limitation if delegated to the Association, the Stormwater 
Management System) and the Master Association and any applicable Community 
Systems as provided elsewhere herein, including such reasonable reserves as the Master 
Association may deem necessary, capital improvement assessments, as provided in 
Section 7.5 hereof, special assessments as provided in Section 7.4 hereof, as may be 
agreed to by and between the Master Association and the CDD for the maintenance and 
operation of certain improvements owned by the CDD and all other charges and 
assessments hereinafter referred to or lawfully imposed by or on the Master Association, 
all such assessments to be fixed, established and collected from time to time as herein 
provided. In addition, special assessments may be levied against particular Owners and 
Parcels for fines, expenses incurred against particular Parcels and/or Owners to the 
exclusion of others and other charges against specific Parcels or Owners as 
contemplated in this Declaration. The annual, special and other assessments, together 
with such interest thereon and costs of collection thereof as hereinafter provided, shall 
be a charge on the land and shall be a continuing lien upon the Parcel against which 
each such assessment is made. Each such assessment, together with such interest thereon 
and costs of collection thereof as hereinafter provided, shall also be the personal 
obligation of the person who is the Owner of such property at the time when the 
assessment fell due and all subsequent Owners until paid, except as provided in Section 
7.10 below. Reference herein to assessments shall be understood to include reference to 
any and all of said charges whether or not specifically mentioned. 

7.2 Rates of Assessments. 

For the purposes hereof each Parcel which is intended to be developed with a single-
family detached dwelling shall constitute one (1) Assessment Unit. In the event that 
apartments are developed within the Property which are leased to residents and owned 
by a single person or entity, the apartments shall each constitute 1/2 Assessment Unit 
and the Owner of the Apartment Parcel shall pay an annual assessment based upon such 
pro ration. In the event that fee simple attached multifamily dwellings are developed 
within the Property which are to be sold on a fee simple basis, each multi-family 
dwelling and its Owner shall be obligated to pay an amount equal to 3/4 Assessment 
Unit. In the event of any dispute as to the allocation of assessments, the determination 
of the Board of the Master Association shall be binding and dispositive. Declarant may 
modify such formula with respect to future Parcels in the Supplemental Declaration 
bringing such Parcels under the provisions hereof in order to account for unforeseen 
changes in development plans and to maintain an equitable system of Assessment 
allocation. To the extent that Property to be developed for non-residential uses may be 
subjected to this Declaration, the Supplemental Declaration shall set forth the equivalent 
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Assessment Units for each such use.  The Board of Directors shall budget and adopt 
assessments for the Master Association's general expenses and for those expense items 
associated with any Limited Common Property (which may be declared hereby or in any 
Supplemental Declaration by the Declarant alone, and the expenses attributable to same 
shall be borne solely by those persons entitled to use of the Limited Common Property, as 
District Assessments unless otherwise provided herein or in such Supplemental 
Declaration). 
 

7.3 Purpose of Assessments. 
 

The annual assessments levied by the Master Association shall be used for the purposes 
expressed in Section 7.1 above and for such other purposes as the Master Association 
shall have within its powers and from time to time elect to undertake. 
 

7.4 Special Assessments.  
 

In addition to the annual and capital improvement assessments which are or may be 
levied hereunder, the Master Association (through the Board of Directors) shall have 
the right to levy special assessments against an Owner(s) to the exclusion of other 
Owners (a) for the repair or replacement of damage to any portion of the Common 
Property (including, without limitation, improvements and landscaping thereon) 
caused by the misuse, negligence or other action or inaction of an Owner or his 
Member's Permittee ((b) for the costs of work performed by the Master Association in 
accordance with Article 5 of this Declaration (together with any surcharges collectible 
thereunder), (c) to obtain funds for a specific purpose(s) which is of a nonrecurring 
nature, for which no reserve funds (or inadequate reserve funds) have been collected 
or allocated, and which is not the appropriate subject of a capital improvement 
assessment. Any such special assessment shall be subject to all of the applicable 
provisions of this Article including, without limitation, lien filing and foreclosure 
procedures and late charges and interest. Any special assessment levied hereunder shall 
be due within the time specified by the Board of Directors in the action imposing such 
assessment or may be of an ongoing nature, as provided in Article 5 hereof. 

 7.5 Capital Improvements. 

Funds which, in the aggregate, exceed the lesser of $50,000.00 or 10% of the total 
amount of the current operating budget of the Master Association in any one fiscal year 
which are necessary for the addition of capital improvements (as distinguished from 
repairs and maintenance, including repairs and replacement per Article 10 hereof) 
relating to the Common Property and which have not previously been collected as 
reserves or are not otherwise available to the Master Association (other than by 
borrowing) shall be levied by the Master Association as assessments only upon 
approval of a majority of the Board of Directors of the Master Association and upon 
approval by two-thirds (2/3) favorable vote of the Members of the Master Association. 
The costs of any of the aforesaid work which are less than the above-specified threshold 
amount shall be collected as general or special assessments upon approval of a majority 
of the Master Association's Board of Directors. 
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7.6 Parcel Assessments. 

The Association may, by a majority vote of the Board of Directors, from time to time, levy 
a Parcel Assessment against a particular Parcel and its Owner for the purpose of defraying, 
in whole or in part, the cost of any repairs, maintenance or restoration, as provided herein, 
for the construction, reconstruction and repair of such Parcel, which is caused by the acts 
or omissions of the Owner, or such Owner's agent, family or invitee. 

 7.7 District Assessments. 

In the event the Declarant determines to provide Improvements or services which serve 
some Owners to the exclusion of others and therefore designate a District, these 
benefiting from such additional Improvements or services shall be assessed the cost 
thereof by the Association. The Board of Directors shall prepare a budget for such costs 
and shall designate the Parcels which shall be subject to payment of the District 
Assessments therefor. 

 
 7.8 Date of Commencement of Annual Assessments: Due Dates. 

 
The annual assessments provided for in this Article shall commence on the first day of 
the month next following the later of the date of (i) recordation of this Declaration or 
(ii) the date of the first certificate of occupancy for a Unit within the Property, but in no 
event later than ________________, and shall be applicable through December 31 of 
such year. Each subsequent annual assessment shall be imposed for the year beginning 
January 1 and ending December 31. The annual assessments shall be payable in advance 
in monthly installments, or in annual, semi-or quarter-annual installments if so 
determined by the Board of Directors of the Master Association (absent which 
determination they shall be payable monthly). The assessment amount (and applicable 
installments) may be changed at any time by said Board from that originally stipulated 
or from any other assessment that is in the future adopted. The original assessment for 
any year shall be levied for the calendar year (to be reconsidered and amended, if 
necessary, at any appropriate time during the year), but the amount of any revised 
assessment to be levied during any period shorter than a full calendar year shall be in 
proportion to the number of months (or other appropriate installments) remaining in 
such calendar year. The due date of any special assessment or capital improvement 
assessment shall be fixed in the Board resolution authorizing such assessment. District 
Assessments shall commence as of the date set forth in the Supplemental Declaration 
creating the District. 

7.9 Duties of the Board of Directors. 

The Board of Directors of the Master Association shall fix the date of commencement 
and the amount of the assessment against the Parcels subject to the Master 
Association's jurisdiction for each assessment period, to the extent practicable, at 
least thirty (30) days in advance of such date or period, and shall, at that time, prepare 
a roster of the Parcels and assessments applicable thereto which shall be kept in the 
office of the Master Association and shall be open to inspection by any Owner. 
Written notice of the assessment shall thereupon be sent to every Owner subject 
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thereto twenty (20) days prior to payment of the first installment thereof, except as 
to special assessments. In the event no such notice of the assessments for a new 
assessment period is given, the amount payable shall continue to be the same as the 
amount payable for the previous period; until changed in the manner provided for 
herein. The Master Association, through the action of its Board of Directors, shall 
have the power, but not the obligation, to enter into an agreement or agreements from 
time to time with one or more persons, firms or corporations (including affiliates of 
Declarant) for management services, including the administration of budgets and 
assessments as herein provided. The Master Association shall have all other powers 
provided in its Articles of Incorporation and Bylaws. 

7.10 Effect of Non-Payment of Assessment; the Personal   
Obligation; the Lien; Remedies of the Master Association.  

If the assessments (or installments) provided for herein are not paid on the date(s) when 
due (being the date(s) specified herein or pursuant hereto), then such assessments (or 
installments) shall become delinquent and shall, together with late charges, interest and 
the cost of collection thereof as hereinafter provided, thereupon become a continuing 
lien on the Parcel which shall bind such property in the hands of the then Owner, his 
heirs, personal representatives, successors and assigns. Except as provided herein to 
the contrary, the personal obligation of an Owner to pay such assessment shall pass to 
his successors in title and recourse may be had against either or both. If any installment 
of an assessment is not paid within fifteen (15) days after the due date, at the option of 
the Master Association, a late charge not greater than the amount of such unpaid 
installment may be imposed; provided that only one late charge may be imposed on 
any one unpaid installment and if such installment is not paid thereafter, it and the late 
charge shall accrue interest as provided herein but shall not be subject to additional 
late charges. Provided further, however, that each other installment thereafter coming 
due shall be subject to one late charge each as aforesaid or the next twelve (12) months' 
worth of installments may be accelerated and become immediately due and payable in 
full and all such sums shall bear interest from the dates when due until paid at the 
highest lawful rate (or, if there is no highest lawful rate, 18% per annum). The Master 
Association may bring an action at law against the Owner(s) personally obligated to 
pay the same, may record a claim of lien (as evidence of its lien rights as herein above 
provided for) against the Parcel on which the assessments and late charges are unpaid, 
may foreclose the lien against the Parcel on which the assessments and late charges are 
unpaid, may, to the extent permitted by applicable law then in effect, suspend the 
voting rights of the Owner during the period of any and all delinquencies or may pursue 
one or more of such remedies at the same time or successively. Attorneys' fees and 
costs actually incurred in preparing and filing the claim of lien and the complaint, if 
any, and prosecuting same, in such action shall be added to the amount of such 
assessments, late charges and interest secured by the lien. In the event a judgment is 
obtained, such judgment shall include all such sums as above provided and attorneys' 
fees actually incurred, whether incurred before, or at trial, on appeal, in post judgment 
collection or in bankruptcy, together with the costs of the action. In the case of an 
acceleration of the next twelve (12) months' of installments, each instal lment so 
accelerated shall be deemed, initially, equal to the amount of the then most current 
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delinquent installment, provided that if any such installment so accelerated would have 
been greater in amount by reason of a subsequent increase in the applicable budget, the 
Owner of the Parcel whose installments were so accelerated shall continue to be liable 
for the balance due by reason of such increase and special assessments against such 
Parcel shall be levied by the Master Association for such purpose. In addition to the 
rights of collection of assessments stated in this Section, any and all persons acquiring 
title to or an interest in a Parcel as to which the assessment is delinquent, including 
without limitation persons acquiring title by operation of law and by judicial sales, 
shall not be entitled to the occupancy of such Parcel or the enjoyment of the Common 
Property until such time as all unpaid and delinquent assessments due and owing from 
the selling Owner have been fully paid. Provided, however, that the provisions of this 
Section shall not be applicable to the mortgagees and purchasers contemplated by 
Section 7.12 below. All assessments, late charges, interest, penalties, fines, attorney's 
fees and other sums provided for herein shall accrue to the benefit of the Master 
Association. 

It shall be the legal duty and responsibility of the Master Association to enforce payment 
of the assessments hereunder. Failure of a collecting entity to send or deliver bills or notices 
of assessments shall not, however, relieve Owners from their obligations hereunder. 

The Master Association shall have such other remedies for collection and enforcement 
of assessments as may be permitted by applicable law. All remedies are intended to be, 
and shall be, cumulative. 

Unless provided for in a Mortgage on a Parcel, failure to pay assessments does not constitute 
a default under a Mortgage. 

7.11 Subordination of the Lien 
 
The lien of the assessments provided for in this Article shall be subordinate to real property 
tax liens and the lien of any first Mortgage; provided, however, that any such Mortgagee 
when in possession or any receiver, and in the event of a foreclosure, any purchaser at 
a foreclosure sale, and any such Mortgagee acquiring a deed in lieu of foreclosure, and 
all persons claiming by, through or under such purchaser or Mortgagee, shall hold title 
subject to the liability and lien of any assessment coming due after such foreclosure 
(or conveyance in lieu of foreclosure). Any unpaid assessment which cannot be 
collected as a lien against any Parcel by reason of the provisions of this Section shall 
be deemed to be an assessment divided equally among, payable by and a lien against 
all Parcels subject to assessment by the Master Association, including the Parcels as to 
which the foreclosure (or conveyance in lieu of foreclosure) took place. 

7.12 Collection of Assessments. 

In the event that at any time the collection of assessments levied pursuant hereto is 
made by an entity other than the Master Association, all references herein to collection 
(but not necessarily enforcement) by the Master Association shall be deemed to refer 
to the other entity performing such collection duties and the obligations of Owners to 
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pay assessments shall be satisfied by making such payments to the applicable 
collecting entity. No Mortgagee shall be required to collect Assessments.  

7.13 Declarant's Assessments.  

Notwithstanding anything herein to the contrary, Declarant shall have the option, in its 
sole discretion, to (i) pay assessments on the Parcels owned by it, (ii) pay assessments 
only on certain designated Parcels (e. g., those under construction or those containing 
a Unit for which a certificate of occupancy has been issued) or (iii) not pay assessments 
on any Parcels and in lieu thereof fund any resulting deficit in the Master Association's 
operating expenses not produced by assessments receivable from Owners other than 
Declarant and any other income receivable by the Master Association. The deficit to 
be paid under option (iii), above, shall be the difference between (a) actual operating 
expenses of the Master Association (exclusive of capital improvement costs and 
reserves) and (b) the sum of all monies receivable by the Master Association 
(including, without limitation, assessments, interest, late charges, fines and incidental 
income) and any surplus carried forward from the preceding year(s). Declarant may 
from time to time change the option under which Declarant is making payments to the 
Master Association by written notice to such effect to the Master Association. If 
Declarant at any time elects option (ii), above, it shall not be deemed to have 
necessarily elected option (i) or (iii) as to the Parcels which are not designated under 
option (ii). When all Parcels within the Property are sold and conveyed to purchasers, 
neither Declarant nor its affiliates shall have further liability of any kind to the Master 
Association for the payment of assessments, deficits or contributions. 

7.14 Master Association Funds. 
The portion of all regular assessments collected by the Master Association for reserves 
for future expenses, and the entire amount of all special and capital assessments, shall 
be held by the Master Association and may be invested in interest bearing accounts or 
in certificates of deposit or other like instruments or accounts available at banks or 
savings and loan institutions, the deposits of which are insured by an agency of the 
United States. 
 

      7.15 Working Capital Contribution. 
 

Each purchaser may be required to make a one-time working capital contribution to the 
Master Association as established by the Declarant or the Master Association which may 
be used for additional capital improvements or services which were not included in the 
original budget categories and may be used by the Declarant to fund the operating deficit. 

 
   7.16  Exemption from Assessment. 
 

Lands owned in fee by the CDD or the County are exempt from assessments as set forth 
in this Article 7. 

 
ARTICLE 8. 
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ARCHITECTURAL CONTROL; GENERAL POWERS 

8.1 Members of Committee.  

The Architectural Control Committee, sometimes referred to in this Declaration as 
the "Committee", shall consist of at least three (3) members and not more than seven 
(7) members. The initial members of the Committee shall consist of persons 
designated by Declarant. Each of the initial members shall hold office until all 
Parcels and improvements planned for the Property have been constructed and 
conveyed (if appropriate), or sooner, at the option of Declarant. Thereafter, each 
new member of the Committee shall be appointed by the Board of Directors and 
shall hold office until such time as he has resigned or has been removed or his 
successor has been appointed, as provided herein. Members of the Committee (other 
than those appointed or designated by the Declarant) may be removed by the Board 
of Directors at any time without cause. Members of the Committee appointed or 
designated by the Declarant may only be removed by the Declarant. The 
Architectural Control Committee may be divided into two (2) committees for the 
purpose of approving New Construction and Modifications, at the discretion of 
Declarant prior to Turnover, and at the discretion of the Board of the Directors of 
the Master Association, subsequent to Turnover. Any rights to approve New 
Construction and Modifications held by Declarant, more particularly described in 
Section 8.3 hereafter, shall not be subject to review by the Committee.  

8.2 Review of Proposed Construction. 
 
Subject to Sections 8.3 and 8.10 below, no building, fence, wall, shed or temporary 
structure or other structure or improvement (including, but not limited to, 
landscaping, [including hedges], swimming pools, screen enclosures, hurricane 
protection, basketball hoops, birdhouses, other pet houses, swales, asphalting or 
other improvements or changes of any kind, collectively, "Improvements") shall be 
commenced, altered, painted, erected or maintained in the Property, nor shall any 
addition, change or alteration (including paint or exterior finishing) visible from the 
exterior of any Unit be made, nor shall any awning, canopy or shutter be attached to 
or placed upon outside walls or roofs of buildings or other improvements, until the 
plans and specifications showing the nature, kind, shape, height, materials and 
location of the same shall have been submitted to, and approved in writing by, the 
Committee. The Committee shall approve proposals or plans and specifications 
submitted for its approval only if it deems that the construction, alterations or 
additions contemplated thereby, in the locations indicated, will not be detrimental 
to the appearance of the Property as a whole, and that the appearance of any structure 
affected thereby will be in harmony with the surrounding structures and landscaping 
and is otherwise desirable and is in accordance with the Architectural Guidelines 
adopted by the Committee from time to time. Each Owner, by acceptance of a deed 
for any Parcel, acknowledges that Architectural Guidelines may vary among the 
Parcels within the Emerald Lakes Community. If the proposed construction, 
alterations or additions are to common elements of a condominium, said approval 
shall also be subject to the prior approval of the applicable condominium 
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association. The Committee may condition its approval of proposals and plans and 
specifications as it deems appropriate, and may require submission of additional 
plans and specifications or other information prior to approving or disapproving 
material submitted. The Committee may charge an approval fee for such services, 
which may be modified from time to time. The Committee may require such detail 
in plans and specifications submitted for its review as it deems proper, including, 
without limitation, floor plans, site plans, drainage plans, elevation drawings and 
descriptions or samples of exterior materials and colors. Until receipt by the 
Committee of all necessary and required plans and specifications, the Committee 
may postpone review of any plans submitted for approval. The Committee shall 
have thirty (30) days after delivery of all required materials to approve or reject any 
such plans, and if not rejected within such 30-day period, said plans shall be deemed 
approved. All work done by a Member after receiving the approval of the Committee 
shall be subject to the inspection by, and final approval of, the Committee in 
accordance with its procedural rules adopted as herein provided. All changes and 
alterations shall also be subject to all applicable permit requirements and to all 
applicable governmental laws, statutes, ordinances, rules, regulations, orders and 
decrees. 

8.3 Declarant's Right to Approve Improvements.  

Declarant currently holds the right to approve and may reserve the right to approve 
in the future, as to certain Parcels within the Property, the Improvements with 
respect to New Construction and Modifications. During the period that Declarant 
holds such rights to approve the Improvements, the provisions of Section 8.2 shall 
not apply to such Parcels. Declarant may, from time to time, assign to the Master 
Association its right(s) to approve the Improvements as to New Constructions, 
Modifications, or both, without the joinder or consent of the Master Association or 
any other party. 

8.4 Meetings of the Committee.  

The Committee shall meet from time to time as necessary to perform its duties hereunder. 
The Committee may from time to time, by resolution unanimously adopted in writing, 
designate a Committee representative (who may, but need not, be one of its members) to 
take any action or perform any duties for and on behalf of the Committee, except the 
granting of variances pursuant to Section 8.9 hereof. In the absence of such designation, 
the vote of any two (2) members of the Committee shall constitute an act of the 
Committee. 
 

8.5 No Waiver of Future Approvals. 
 

The approval of the Committee of any proposals or plans and specifications or 
drawings for any work done or proposed, or in connection with any other matter 
requiring the approval and consent of the Committee, shall not be deemed to 
constitute a waiver of any right to withhold approval or consent as to any similar 
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proposals, plans and specifications, drawings or matters subsequently or additionally 
submitted for approval or consent. 

 8.6 Compensation of Members. 

The members of the Committee shall receive no compensation for services rendered, 
other than reimbursement for expenses incurred by them in the performance of their 
duties hereunder, or unless engaged by the Master Association in a professional capacity. 

8.7 Committee Rules. 

The Committee shall adopt reasonable rules of procedure and standards for the 
submission and review of any matter to be brought before it and the inspection and 
final approval of any completed work done pursuant to an approval of the 
Committee. Such rules shall be (i) consistent with the covenants and restrictions 
set forth in this Declaration; (ii) published or otherwise made available to all 
Members and their contractors, subcontractors and other appropriate designees; and 
(iii) after the Declarant no longer has the right to appoint the members of the 
Committee, be subject to the prior approval of the Board. All rules of the 
Committee shall be adopted and/or amended by a majority vote thereof, provided 
that no amendment shall be applicable to any matter submitted to the Committee 
prior to the making of such amendment. 

8.8 Non-Liability. 

Neither the Master Association, the Board of Directors, the Committee, the Declarant 
nor any member thereof, nor any duly authorized representative of any of the 
foregoing, shall be liable to any Owner or any other person or entity for any loss, 
damage or injury arising out of or in any way connected with the performance or 
non-performance of the Committee's duties hereunder. The Committee shall review 
and approve or disapprove all plans submitted to it for any proposed improvement, 
alteration or addition solely on the basis of aesthetic considerations and the benefit 
or detriment which would result to the immediate vicinity and to the Property, 
generally. The Committee shall take into consideration the aesthetic aspects of the 
architectural designs, placement of buildings, landscaping, color schemes, exterior 
finishes and materials and similar features, but shall not be responsible for reviewing, 
nor shall its approval of any plan or design be deemed approval of, or warranty as to, 
any plan or design from the standpoint of structural safety or conformance with 
building or other codes. The approval of any proposed improvements or alterations 
by the Architectural Control Committee shall not constitute a warranty or approval 
as to, and neither the Master Association nor any member or representative of the 
Architectural Control Committee or the Board of Directors shall be liable for, the 
safety, soundness, workmanship, materials or usefulness for any purpose of any such 
improvement or alteration nor as to its compliance with governmental or industry 
codes or standards. By submitting a request for the approval of any improvement or 
alteration, the requesting Owner shall be deemed to have automatically agreed to 
hold harmless and indemnify the aforesaid members and representatives, 
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Declarant and the Master Association generally, from and for any loss, claim or 
damages connected with the aforesaid aspects of the improvements or 
alterations. 

  8.9 Variance. 
 
The Committee may authorize variances from compliance with any of the 
architectural control provisions of this Declaration when circumstances such 
as topography, natural obstructions, hardship, aesthetic or environmental 
considerations require, but only in accordance with its duly adopted rules and 
regulations. Such variances may only be granted, however, when unique 
circumstances dictate and no variance shall (i) be effective unless in writing, 
(ii) be contrary to the restrictions set forth in this Declaration, or (iii) stop the 
Committee from denying a variance in other circumstances. 

  8.10 Exemptions. 

Declarant and its affiliates shall be exempt from the provisions hereof with 
respect to alterations and additions desired to be effected by any of them and 
shall not be obligated to obtain Committee approval for any construction or 
changes which any of them may elect to make at any time. Declarant, may in 
its sole discretion, elect to assign its exemption hereunder to builders 
designated by Declarant. Lands owned in fee by the CDD or the County are 
exempt from the requirements of review and approval of Improvements as set 
forth in this Article 8. 

  8.11 Remedy for Violations. 

In the event that any Improvement is constructed without first obtaining the 
approval of the Committee, or is not constructed in strict compliance with 
any approval given or deemed given by the Committee, or the provisions 
of this Article are otherwise violated, the Committee, as the authorized 
representatives of the Association, shall have the specific right to injunctive 
relief to require the Owner to stop, remove and alter any Improvements in 
order to comply with the requirements hereof or the Committee may pursue 
any other remedy available to it. In connection with this enforcement 
Section, the Committee shall have the right to enter into any Parcel and 
make any inspection necessary to determine that the provisions of this 
Declaration have been complied with. The failure of the Committee to 
object to any Improvement prior to its completion shall not constitute a 
waiver of the Committee's right to enforce this Article. The foregoing rights 
shall be in addition to any other remedy set forth herein for violations of 
this Declaration. 

ARTICLE 9. 

RULES; ENFORCEMENT 
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  9.1 Compliance by Owners.  

Every Owner and Member's Permittee shall comply with the restrictions and 
covenants set forth herein and any and all rules and regulations which from time 
to time may be adopted by the Board of Directors of the Master Association. 
 

 9.2 Enforcement. 
 
Failure of an Owner or his Member's Permittee to comply with such restrictions, 
covenants or rules and regulations shall be grounds for immediate action which may 
include, without limitation, an action to recover sums due for damages, injunctive 
relief, or any combination thereof. The Master Association shall have the right, to 
the extent permitted by applicable law then in effect as to each of (i) — (iii), (i) to 
suspend the rights of use of Common Property (except for legal access) of defaulting 
Owners, (ii) to suspend the voting rights of the defaulting Owner and (iii) impose a 
lien against the Lot or Parcel owned by the offending Owner for the amount of fees, 
costs and/or fines which may be imposed against the offending Owner. The offending 
Owner shall be responsible for all costs of enforcement including attorneys' fees 
actually incurred and court costs. 

9.3 Fines. 

In addition to all other remedies, and to the maximum extent lawful, in the sole discretion 
of the Board of Directors of the Master Association, a fine or fines may be imposed upon 
an Owner for failure of an Owner or his Member's Permittees to comply with any 
covenant, restriction, rule or regulation, provided the following procedures are adhered 
to: 

(a) Notice: The Master Association shall notify the Owner of the 
alleged infraction or infractions. Included in the notice shall be the date and 
time of a special meeting of the Board of Directors at which time the Owner 
shall present reasons why a fine(s) should not be imposed. At least fourteen 
(14) days' notice of such meeting shall be given. 

(b) Hearing: The alleged non-compliance shall be presented to the 
Board of Directors after which the Board of Directors shall hear reasons why a 
fine(s) should not be imposed. A written decision of the Board of Directors shall 
be submitted to the Owner by not later than twenty-one (21) days after the Board 
of Director's meeting. The Owner shall have a right to be represented by counsel 
and to cross examine witnesses. 

(c) Amounts: The Board of Directors (if its or such panel's findings 
are made against the Owner) may impose fines against the Parcel owned by the 
Owner as follows: 

(i) Non-compliance or violation: a fine not in excess of One 
Hundred Dollars ($100.00) per violation: 



 

13173-1 01266176.DOCX;1 6/25/2020 
37 

 

Second non-compliance and subsequent non-compliance, or a violation or 
violations which are of a continuing nature after notice thereof (even if in the 
first instance): a fine not in excess of One Hundred Dollars ($100.00) per 
violation not to exceed a fine in excess of One Thousand Dollars ($1,000.00) in 
the aggregate. 
 

(ii)    Provided however, to the extent that state law permits 
fines or aggregates to exceed those set forth herein, this Declaration 
shall be automatically amended to include such increase (without 
incorporating the statute). 

 
(d) Payment of Fines: Fines shall be paid not later than five (5) days 

after notice of the imposition or assessment of the penalties. 

(e) Collection of Fines: Fines shall be treated as an assessment 
subject to the provisions for the collection of assessments, and the lien 
securing same, as set forth herein. 

(f) Application of Proceeds: All monies received from fines shall be 
allocated as directed by the Board of Directors. 

(g) Non-exclusive Remedy: These fines shall not be construed to 
be exclusive, and shall exist in addition to all other rights and 
remedies to which the Master Association may be otherwise legally 
entitled; provided, however, any penalty paid by the offending Owner 
shall be deducted from or offset against any damages which the 
Master Association may otherwise be entitled to recover by law from 
such Owner. 

 
9.4 Initial Rules and Regulations. 

Attached to this Declaration as Exhibit "D" are the initial rules and regulations of the 
Master Association which are incorporated into this Declaration by this reference and 
which may be modified, in whole or in part, at any time by the Board without the necessity 
of recording such new or modified rules and regulations in the public records. 

ARTICLE 10. 

DAMAGE OR DESTRUCTION TO COMMON PROPERTY 

10.1 Damage or Destruction.  

Damage to or destruction of all or any portion of the Common Property shall be addressed 
in the following manner, notwithstanding any provision in this Declaration to the 
contrary: 
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(a) In the event of damage to or destruction of the Common Property, 
if the insurance proceeds are sufficient to effect total restoration, then the Master 
Association shall cause such portions of the Common Property to be repaired and 
reconstructed substantially as it previously existed. 

(b) If the insurance proceeds are within One Hundred Thousand 
Dollars ($100,000.00) or less of being sufficient to effect total restoration of 
the Common Property, then the Master Association shall cause such portions 
of the Common Property to be repaired and reconstructed substantially as it 
previously existed and the difference between the insurance proceeds and the 
actual cost shall be levied as a capital special (and not capital improvement) 
assessment against each of the Owners in pro rata shares in accordance with 
the provisions of Article 7 of this Declaration. 

(c) If the insurance proceeds are insufficient by more than One 
Hundred Thousand Dollars ($100,000.00) to effect total restoration of the 
Common Property, then by written consent or vote of a majority of the votes 
of each class of the Members voting at a duly noticed meeting at which a 
quorum is present, they shall determine, subject to Article 12 hereof, whether 
(1) to rebuild and restore the Common Property in substantially the same 
manner as they existed prior to damage and to raise the necessary funds over 
the insurance proceeds by levying capital improvement assessments against 
all Members, (2) to rebuild and restore in a way which is less expensive than 
replacing the Common Property in substantially the same manner as they 
existed prior to being damaged, or (3) subject to the approval of the Board, 
to not rebuild and to retain the available insurance proceeds. 

 
(d) Each Member shall be liable to the Master Association for any 

damage to the Common Property not fully covered by collected insurance 
which may be sustained by reason of the negligence or willful misconduct of 
any Member or his Member's Permittees. Notwithstanding the foregoing, the 
Master Association reserves the right to charge such Member an assessment 
equal to the increase, if any, in the insurance premium directly attributable 
to the damage caused by such Member. In the case of joint ownership of a 
Parcel, the liability of such Member shall be joint and several. The cost of 
correcting such damage shall be an assessment against the Member and may be 
collected as provided herein for the collection of assessments. 

10.2 Condemnation.  

In the event all or part of the Common Property owned by the Association shall be 
taken or condemned by any authority having the power of eminent domain, all 
compensation and damages shall be paid to the Association. The Board of Directors 
shall have the right to act on behalf of the Association with respect to the negotiation 
and litigation of the taking or condemnation affecting such Property. 
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ARTICLE 11.  

INSURANCE 

11.1 Common Property.  

The Master Association shall keep all improvements, facilities and fixtures located 
within the Common Property insured against loss or damage by fire or other casualty 
for the full insurable replacement value thereof (with reasonable deductibles and 
normal exclusions for land, foundations, excavation costs and similar matters), and 
may obtain insurance against such other hazards and casualties as the Master 
Association may deem desirable. The Master Association may also insure any other 
property, whether real or personal, owned by the Master Association, against loss 
or damage by fire and such other hazards as the Master Association may deem 
desirable, with the Master Association as the owner and beneficiary of such 
insurance for and on behalf of itself and all Members. The insurance coverage with 
respect to the Common Property shall be written in the name of, and the proceeds 
thereof shall be payable to, the Master Association. Insurance proceeds shall be used 
by the Master Association for the repair or replacement of the Property for which 
the insurance was carried. Premiums for all insurance carried by the Master 
Association are common expenses included in the Annual Assessments made by the 
Master Association. 

To the extent obtainable at reasonable rates, the insurance policy(ies) maintained by the 
Master Association shall contain provisions, or be accompanied by endorsements, for 
agreed amount and inflation guard, demolition costs, contingent liability from operation 
of building laws and increased costs of construction. 

All insurance policies shall contain standard mortgagee clauses, if applicable. 
The Master Association shall also maintain flood insurance on the insurable 
improvements on the Common Property in an amount equal to the lesser of 100% of 
the replacement costs of all insurable improvements (if any) within the Common 
Property or the maximum amount of coverage available under the National Flood 
Insurance Program, in either case if the insured improvements are located within an 
"A" flood zone. 

 
11.2 Replacement or Repair of Common Property. 

In the event of damage to or destruction of any portion of the Common Property, the 
Master Association shall repair or replace the same from the insurance proceeds 
available, subject to the provisions of Article 11 of this Declaration. 

11.3 Waiver of Subrogation. 

As to each policy of insurance maintained by the Master Association which will not 
be voided or impaired thereby, the Master Association hereby waives and releases 
all claims against the Board, the Members, Declarant and the agents and employees 
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of each of the foregoing, with respect to any loss covered by such insurance, whether 
or not caused by negligence of or breach of any agreement by said persons, but only 
to the extent that insurance proceeds are received in compensation for such loss.  

11.4 Liability and Other Insurance. 

The Master Association shall have the power to and shall obtain comprehensive 
public liability insurance, including medical payments and malicious mischief, with 
coverage of at least $1,000,000.00 (if available at reasonable rates and upon 
reasonable terms) for any single occurrence, insuring against liability for bodily 
injury, death and property damage arising from the activities of the Master 
Association or with respect to property under its jurisdiction, including, if obtainable, 
a cross liability endorsement insuring each Member against liability to each other 
Member and to the Master Association and vice versa and coverage for legal liability 
resulting from lawsuits related to employment contracts shall also be maintained. 
The Master Association may also obtain Worker's Compensation insurance and other 
liability insurance as it may deem desirable, insuring each Member and the Master 
Association and its Board of Directors and officers, from liability in connection with 
the Common Property, the premiums for which shall be Common Expenses and 
included in the assessments made against the Members. The Master Association may 
also obtain such other insurance as the Board deems appropriate. All insurance 
policies shall be reviewed at least annually by the Board of Directors and the limits 
increased in its discretion. The Board may also obtain such errors and omissions 
insurance, indemnity bonds, fidelity bonds and other insurance as it deems advisable, 
insuring the Board or any management company engaged by the Master Association 
against any liability for any act or omission in carrying out their obligations 
hereunder, or resulting from their membership on the Board or any committee 
thereof. At a minimum, however, there shall be blanket fidelity bonding of anyone 
(compensated or not) who handles or is responsible for funds held or administered 
by the Master Association, with the Master Association to be an obligee thereunder. 
Such bonding shall cover the maximum funds to be in the hands of the Master 
Association or management company during the time the bond is in force. 

11.5 "Blanket" Insurance. 
 
The requirements of this Article may be met by way of the Master Association being 
an insured party under any coverage carried by the Declarant or under coverage 
obtained by the Master Association as long as such coverage is in accordance with 
the amounts and other standards dated in this Article. 

 
ARTICLE 12. 

MORTGAGEE PROTECTION  
 

   12.1 Mortgagee Protection.  



 

13173-1 01266176.DOCX;1 6/25/2020 
41 

 

The following provisions are added hereto (and to the extent these added provisions 
conflict with any other provisions of the Declaration, these added provisions shall 
control): 

(a) The Master Association shall be required to make available to 
all Owners and Mortgagees, and to insurers and guarantors of any first  
Mortgage, for inspection, upon request, during normal business hours or 
under other reasonable circumstances, current copies of this Declaration 
(with all amendments) and the Articles, Bylaws and rules and regulations and 
the books and records of the Master Association. Furthermore, such persons 
shall be entitled, upon written request, to (i) receive a copy of the Master 
Association's financial statement for the immediately preceding fiscal year, 
(ii) receive notices of and attend the Master Association meetings, (iii) 
receive notice from the Master Association of an alleged default by an Owner 
in the performance of such Owner's obligations under this Declaration, the 
Articles of Incorporation or the Bylaws of the Master Association, which 
default is not cured within thirty (30) days after the Master Association learns 
of such default, and (iv) receive notice of any substantial damage or loss to 
the Common Property. 

(b) Any holder, insurer or guarantor of a Mortgage on a Parcel 
shall have, if first requested in writing, the right to timely written notice of 
(i) any condemnation or casualty loss affecting a material portion of the 
Common Property, (ii) a sixty (60) day delinquency in the payment of the 
Assessments on a mortgaged Parcel, (iii) the occurrence of a lapse, 
cancellation or material modification of any insurance policy or fidelity bond 
maintained by the Master Association, and (iv) any proposed action which 
requires the consent of a specified number of Mortgage holders. 

(c) Any holder, insurer or guarantor of a Mortgage on a Parcel shall 
have the right to pay, singly or jointly, taxes or other charges that are delinquent 
and have resulted or may result in a lien against any portion of the Common 
Property and receive immediate reimbursement from the Master Association. 

(d) Any holder, insurer or guarantor of a Mortgage on a Parcel 
shall have the right to pay, singly or jointly, any overdue premiums on any 
hazard insurance policy covering the Common Property or obtain, singly or 
jointly, new hazard insurance coverage on the Common Property upon the 
lapse of a policy and, in either case, receive immediate reimbursement from 
the Master Association. 

 
ARTICLE 13. 

ENCROACHMENTS; EASEMENTS  
 
   13.1 Encroachment.  
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If (a) any portion of the Common Property (or improvements constructed thereon) 
encroaches upon any other portion of a Parcel; (b) any portion of a Parcel (or 
improvements constructed thereon) encroaches upon the Common Property; or (c) 
any encroachment shall hereafter occur as the result of (i) construction of any 
improvement; (ii) settling or shifting of any improvement; (iii) any alternation or 
repair to the Common Property (or improvements thereon) after damage by fire or 
other casualty or any taking by condemnation or eminent domain proceedings of all 
or any portion of any improvement or portion of the Common Property, then, in any 
such event, a valid easement is granted and shall exist for such encroachment and for 
the maintenance of the same so long as the structure causing said encroachment shall 
stand. 

                          13.2 Pipes, Wires, Ducts, Cables, Conduits, Public Utility Lines, Etc.  

Each portion of the Parcels and the Common Property shall have an easement in 
common with all other portions thereof to use, maintain, repair, alter and replace all 
pipes, wires, ducts, vents, cables, conduits, utility lines, and similar or related 
facilities located in the Parcels and Common Property and serving such portion 
thereof. Each portion of the Parcels and Common Property shall be subject to an 
easement in favor of all other portions thereof to use, maintain, repair, alter and 
replace the pipes, wires, ducts, vents, cables, conduits, utility lines and other similar 
or related facilities located in such portion of the Parcels and Common Property and 
serving other portions thereof. 

 13.3 Easements of Support. 

Whenever any structure included in the Common Property adjoins any structure 
included in any other portion of the Property, each said structure shall have and be 
subject to an easement of support and necessity in favor of the other structure. 

 13.4 Construction and Sales. 

The Declarant (and its agents, employees, contractors, subcontractors and suppliers) 
shall have an easement of ingress and egress over and across the Common Property 
for construction purposes and to erect, maintain, repair and replace, from time to 
time, one or more signs on the Common Property for the purposes of advertising the 
sale or lease of Lots, Units and/or Parcels. 

 13.5 Easements.  

All easements show on the Plat and not dedicated therein are and shall remain 
private easements and the sole and exclusive property of the Declarant, its 
successors and assigns. In addition, Declarant reserves an easement 10 foot (10) in 
width along the front and back of each Parcel, and five foot (5) in width along the 
side of each Parcel for drainage and utilities and for access.  The Declarant has the 
unrestricted right and power of alienating and releasing such easements. The Owners 
of the Parcels subject to easements shown on the Plat shall acquire no right, title or 
interest in and to any wires, cables, conduits, pipes, mains, lines or other equipment 
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place on, over or under the property which is subject to said easements. The Owner 
of any Parcel subject to any easement or easements shall not construct any 
improvements or structures upon said easements. In the event any Owner constructs 
any improvements or structures on the easement shown on the Plat, the Owner of the 
Parcel subject to said easement shall remove said improvements or structures upon 
written request of Declarant, its successors, trustees, or assigns. 

ARTICLE 14. 

SPECIAL COVENANTS 

14.1 Preamble. 

In recognition of the fact that certain special types of platting and/or construction require special 
types of covenants to accurately reflect the maintenance and use of the affected Parcels, the 
following provisions of this Article 14 shall apply in those cases where the below-described types 
of improvements are constructed within the Property, subject, however, to variance pursuant to this 
Declaration. However, nothing herein shall necessarily suggest that Declarant will or will not, in 
fact, construct such types of improvements nor shall anything herein contained be deemed an 
obligation to do so. 

14.2 Condominiums and Cooperatives. 

In the event that any portion of the Property is submitted to the condominium or cooperative form of 
ownership, then the following special provisions shall apply: 

(a) The board of directors of the condominium or cooperative association shall 
constitute the sub-association for such condominium or cooperative and shall have the 
powers set forth in the respective Declaration creating the condominiums or cooperative.  

(b) For the purposes of complying with and enforcing the standards of 
maintenance contained herein, the condominium/cooperative building and any appurtenant 
facilities shall be treated as a Unit and any other portion of the condominium/cooperative 
shall be treated as an unimproved portion of the Lot, with the condominium/cooperative 
association to have the maintenance duties of an Owner as set forth herein. The 
condominium/cooperative association shall also be jointly and severally liable with its 
members for any violation of the use restrictions set forth in this Declaration or of rules 
and regulations of the Master Association. 

(c) As distinguished from maintenance duties, assessments hereunder shall be 
levied against, and shall be secured by lien upon, each individual condominium or cooperative 
unit and shall be the direct obligation of the Owner thereof. 

 
With respect to the Architectural Control Committee: (i) no condominium or cooperative 
association shall make any improvements or alterations on or to the Property under its 
jurisdiction without first having secured the approval of the Architectural Control Committee as 
provided herein and (ii) in the event that an individual Owner of a condominium or cooperative 
Unit(s) desires to make alterations to the exterior thereof, a request for the approval thereof shall 
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be submitted to the Architectural Control Committee as required by this Declaration, but such 
request shall be accompanied by evidence that the condominium or cooperative association having 
jurisdiction thereover has already approved same, absent which approval the Architectural Control 
Committee shall not consider the submission and same shall be considered timely disapproved.  

ARTICLE 15. 

GENERAL PROVISIONS 

15.1 Durat ion.  

The covenants and restrictions of this Declaration shall run with and bind the Property, and shall 
inure to the benefit of and be enforceable by the Master Association, the Architectural Control 
Committee, Declarant (at all times) and the Owner of any land subject to this Declaration, and their 
respective legal representatives, heirs, successors and assigns, for a term of ninety-nine (99) years 
from the date this Declaration is recorded, after which time said covenants shall be automatically 
extended for successive periods of ten (10) years each unless an instrument signed by the then  
Owners of 75% of all the votes in the Association subject hereto and of 75% of the Mortgagees 
thereof has been recorded, agreeing to revoke said covenants and restrictions; provided, however, 
that no such agreement to revoke shall be effective unless made and recorded three (3) years in 
advance of the effective date of such revocation, and unless written notice of the proposed 
agreement is sent to every Owner at least ninety (90) days in advance of any signatures being 
obtained. Unless this Declaration is terminated as provided herein, the Board may re-record this 
Declaration or other notice of its terms at intervals necessary under Florida law to preserve its 
effect. 

15 .2  Not ice .  

Any notice required to be sent to any Member or Owner under the provisions of this Declaration 
shall be deemed to have been properly sent when personally delivered or mailed, postpaid, to the 
last known address of the person who appears as Member or Owner on the records of the Master 
Association at the time of such mailing. 

15.3 Enforcement.  

Without limiting the generality of Article 9, enforcement of these covenants and restrictions shall 
be accomplished by any proceeding at law or in equity brought by the Master Association, Declarant 
or any Owner against any person or persons violating or attempting to violate any covenant or 
restriction, either to restrain violation or to recover damages, and against the Parcels to enforce any 
lien created by these covenants; and failure to enforce any covenant or restriction herein contained 
shall in no event be deemed a waiver of the right to do so thereafter.  

15.4 Interpretation.  

The Article and Section headings have been inserted for convenience only, and shall not be 
considered or referred to in resolving questions and interpretation or construction. Unless the 
context requires a contrary construction, the singular shall include the plural and the plural the 
singular, and the masculine, feminine and neuter genders shall each include the others. The terms 



 

13173-1 01266176.DOCX;1 6/25/2020 
45 

 

of this Declaration shall be liberally construed in favor of the party seeking to enforce its provisions 
to effectuate their purpose of protecting and enhancing the marketability and desirability of the 
Property by providing a uniform and consistent plan for the development and enjoyment thereof. 

15.5 Severability. 

Invalidation of any one of these covenants or restrictions or any part, clause or word hereof, or the 
application thereof in specific circumstances, by judgment or court order shall not affect any other 
provisions or applications in other circumstances, all of which shall remain in full force and effect.  

15.6 Effective Date. 

This Declaration shall become effective upon its recordation in the Public Records of the County.  

15.7 Amendment.  

In addition, but subject, to any other manner herein provided for the amendment of this Declaration, 
prior to Turnover, the covenants, restrictions, easements, charges and liens of this Declaration may 
be amended, changed or added to at any time and from time to time upon the execution and 
recordation of an instrument executed by Declarant, for so long as it or its affiliate holds title to any 
Parcel affected by this Declaration; or after Turnover by an instrument signed by the President of 
the Master Association, attested to by its Secretary and certifying that the amendment set forth in 
the instrument was adopted by at least two-thirds (2/3) of the votes of the Members represented at 
a duly called meeting thereof or the written approval of Members holding at least two-thirds (2/3) 
of the votes. Provided that so long as Declarant or its affiliates is the Owner of any Parcel affected 
by this Declaration, Declarant's consent must be obtained if such amendment, in the sole opinion of 
Declarant, affects its interests. 

15.8 Conflict .  

This Declaration shall take precedence over conflicting provisions in the Articles of Incorporation and 
Bylaws of the Master Association and said Articles shall take precedence over the Bylaws.  

15.9 Limitation on Master Association. 

Anything in this Declaration to the contrary notwithstanding, the existence or exercise of any easement, 
right, power, authority, privilege or duty of the Master Association as same pertains to any condominium 
located within the Property which would cause the Master Association to be subject to Chapter 718, 
Florida Statutes, or any related administrative rules or regulations, shall be null, void and of no effect 
to the extent, but only to the extent, that such existence or exercise is finally determined by a court 
or administrative hearing officer of competent jurisdiction (after all appellate rights have been 
exercised or waived) to subject the Master Association to said Chapter 718. It is the intent of this 
provision that the Master Association not be deemed to be a condominium association, nor the 
Common Property be deemed to be common elements of any such condominium. 

15.10 Standards for Consent. 
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Whenever this Declaration shall require the consent, approval, completion, substantial completion, 
or other action by the Declarant or its affiliates, the Master Association or the Architectural Control 
Committee, such consent, approval or action may be withheld in the sole and unfettered discretion 
of the party requested to give such consent or approval or take such action, and all matters required 
to be completed or substantially completed by the Declarant or its affiliates or the Master 
Association shall be deemed so completed or substantially completed when such matters have been 
completed or substantially completed in the reasonable opinion of the Declarant or Master 
Association, as appropriate. 

15.11 Easements. 

Should the intended creation of any easement provided for in this Declaration fail by reason of the 
fact that at the time of creation there may be no grantee in being having the capacity to take and 
hold such easement, then any such grant of easement deemed not to have been so created shall 
nevertheless be considered as having been granted directly to the Master Association as agent for 
such intended grantees for the purpose of allowing the original party or parties to whom the 
easements were originally intended to have been granted the benefit of such easement and the 
Owners designate hereby the Declarant and the Master Association (or either of them) as their lawful 
attorney-in-fact to execute any instrument on such Owners' behalf as may hereafter be required or 
deemed necessary for the purpose of later creating such easement as it was intended to have been 
created herein. Formal language of grant or reservation with respect to such easements, as 
appropriate, is hereby incorporated in the easement provisions hereof to the extent not so recited in 
some or all of such provisions. 

15.12 No Public Right or Dedication.  

Nothing contained in this Declaration shall be deemed to be a gift or dedication of all or any part of the 
Common Property to the public, or for any public use. 

15.13 Constructive Notice and Acceptance. 
Every person who owns, occupies or acquires any right, title, estate or interest in or to any Parcel 
or other property located on or within the Property, shall be conclusively deemed to have consented 
and agreed to every limitation, restriction, easement, reservation, condition, lien and covenant 
contained herein, whether or not any reference hereto is contained in the instrument by which such 
person acquired an interest in such Parcel or other property 
 
 15.14 Notices and Disclaimers as to Community Systems. 

Declarant, the Master Association, or their successors, assigns or franchisees and any applicable cable 
telecommunications system operator (an "Operator"), may enter into contracts for the provision of 
security services through any Community Systems. 
 
DECLARANT, THE MASTER ASSOCIATION, OPERATORS AND THEIR FRANCHISEES, DO 
NOT GUARANTEE OR WARRANT, EXPRESSLY OR IMPLIEDLY, THE 
MERCHANTABILITY OR FITNESS FOR USE OF ANY SUCH SECURITY SYSTEM OR 
SERVICES, OR THAT ANY SYSTEM OR SERVICES WILL PREVENT INTRUSIONS, FIRES 
OR OTHER OCCURRENCES, OR THE CONSEQUENCES OF SUCH OCCURRENCES, 
REGARDLESS OF WHETHER OR NOT THE SYSTEM OR SERVICES ARE DESIGNED TO 
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MONITOR SAME; AND EVERY OWNER OR OCCUPANT OF PROPERTY SERVICED BY 
THE COMMUNITY SYSTEMS ACKNOWLEDGES THAT DECLARANT, THE MASTER 
ASSOCIATION OR ANY SUCCESSOR, ASSIGN OR FRANCHISEE OF THE DECLARANT OR 
ANY OF THE OTHER AFORESAID ENTITIES AND ANY OPERATOR, ARE NOT INSURERS 
OF THE OWNER OR OCCUPANT'S PROPERTY OR OF THE PROPERTY OF OTHERS 
LOCATED ON THE PREMISES AND WILL NOT BE RESPONSIBLE OR LIABLE FOR 
LOSSES, INJURIES OR DEATHS RESULTING FROM SUCH OCCURRENCES. It is extremely 
difficult and impractical to determine the actual damages, if any, which may proximately result from 
a failure on the part of a security service provider to perform any of its obligations with respect to 
security services and, therefore, every owner or occupant of property receiving security services 
agrees that Declarant, the Master Association or any successor, assign or franchisee thereof and any 
Operator assumes no liability for loss or damage to property or for personal injury or death to 
persons due to any reason, including, without limitation, failure in transmission of an alarm, 
interruption of security service or failure to respond to an alarm because of (a) any failure of the 
Owner's security system, (b) any defective or damaged equipment, device, line or circuit, (c) 
negligence, active or otherwise, of the security service provider or its officers, agents or employees, 
or (d) fire, flood, riot, war, act of God or other similar causes which are beyond the control of the 
security service provider. Every owner or occupant of property obtaining security services through 
the Community Systems further agrees for himself, his grantees, tenants, guests, invitees, licensees, 
and family members that if any loss or damage should result from a failure of performance or 
operation, or from defective performance or operation, or from improper installation, monitoring or 
servicing of the system, or from negligence, active or otherwise, of the security service provider or 
its officers, agents, or employees, the liability, if any, of Declarant, the Master Association, any 
franchisee of the foregoing and the Operator or their successors or assigns, for loss, damage, injury 
or death sustained shall be limited to a sum not exceeding Two Hundred Fifty and No/100 ($250.00) 
U. S. Dollars, which limitation shall apply irrespective of the cause or origin of the loss or damage 
and notwithstanding that the loss or damage results directly or indirectly from negligent 
performance, active or otherwise, or non-performance by an officer, agent or employee of Declarant, 
the Master Association or any franchisee, successor or designee of any of same or any Operator. 
Further, in no event will Declarant, the Master Association, any Operator or any of their franchisees, 
successors or assigns, be liable for consequential damages, wrongful death, personal injury or 
commercial loss. In recognition of the fact that interruptions in cable television and other 
Community Systems services will occur from time to time, no person or entity described above shall 
in any manner be liable, and no user of any Community System shall be entitled to any refund, 
rebate, discount or offset in applicable fees, for any interruption in Community Systems services, 
regardless of whether or not same is caused by reasons within the control of the then-provider(s) of 
such services. 

15.15 No Representations or Warranties. 

NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, 
HAVE BEEN GIVEN OR MADE BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN 
CONNECTION WITH ANY PORTION OF THE COMMON PROPERTY, THEIR PHYSICAL 
CONDITION, ZONING, COMPLIANCE WITH APPLICABLE LAWS, 
MERCHANTABILITY, HABITABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR IN 
CONNECTION WITH THE SUBDIVISION, SALE, OPERATION, MAINTENANCE, COST 
OF MAINTENANCE, TAXES OR REGULATION THEREOF, EXCEPT (A) AS 
SPECIFICALLY AND EXPRESSLY SET FORTH IN THIS DECLARATION OR IN 
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DOCUMENTS WHICH MAY BE FILED BY DECLARANT FROM TIME TO TIME WITH 
APPLICABLE REGULATORY AGENCIES, AND (B) AS OTHERWISE REQUIRED BY 
LAW. AS TO SUCH WARRANTIES WHICH CANNOT BE DISCLAIMED, AND TO OTHER 
CLAIMS, IF ANY, WHICH CAN BE MADE AS TO THE AFORESAID MATTERS, ALL 
INCIDENTAL AND CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY 
DISCLAIMED. ALL OWNERS, BY VIRTUE OF ACCEPTANCE OF TITLE TO THEIR 
RESPECTIVE LOTS, UNITS AND/OR PARCELS (WHETHER FROM THE DECLARANT 
OR ANOTHER PARTY) SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED 
ALL OF THE AFORESAID DISCLAIMED WARRANTIES AND INCIDENTAL AND 
CONSEQUENTIAL DAMAGES. 

15.16 Assurance of Development. 

The Property is subject to a planned unit development ordinance, a development order and certain 
other governmental or quasi-governmental regulations. Declarant makes no assurance to any Owner 
or Institutional Mortgagee that the Property will be developed in strict compliance with any such  
regulations. All site plans, development plans, advertising material and similar material developed 
or produced in connection with the marketing and sale of the Property is subject to change in the 
Declarant's sole discretion. Owners hereby waive any and all rights they have to object to changes 
in the plans which may be made by Declarant pursuant to this Section. 

15.17 Covenants Running with The Land. 
Anything to the contrary herein notwithstanding and without limiting the generality (and subject 
to the limitations) of Section 15.1 hereof, it is the intention of all parties affected hereby (and their 
respective heirs, personal representatives, successors and assigns) that these covenants and 
restrictions shall run with the Property and with title to the Property. Without limiting the generality 
this Article, if any provision or application of this Declaration would prevent this Declaration from 
running with the Property as aforesaid, such provision and/or application shall be judicially 
modified, if at all possible, to come as close as possible to the intent of such provision or application 
and then be enforced in a manner which will allow these covenants and restrictions to so run with 
the Property; but if such provision and/or application cannot be so modified, such provision and/or 
application shall be unenforceable and considered null and void in order that the paramount goal of 
the parties (that these covenants and restrictions run with the Property as aforesaid) be achieved. 

15.18 Tax Deeds and Foreclosure. 

All provisions of the Declaration relating to a Lot which has been sold for taxes or special assessments 
survive and are enforceable after the issuance of a tax deed or upon a foreclosure of an Assessment, a 
certificate or lien, a tax deed, tax certificate or tax lien, to the same extent that they would be enforceable 
against a voluntary grantee of title before such transfer. 

15.19 Legal Fees and Costs. 

The prevailing party in any dispute arising out of the subject matter of this Declaration or its subsequent 
performance shall be entitled to reimbursement of its costs and attorney's fees, whether incurred before 
or at trial, on appeal, in bankruptcy, in post-judgment collection, or in any dispute resolution proceeding, 
and whether or not a lawsuit is commenced. 
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15.20 Law to Govern. 

This Declaration shall be governed by and construed in accordance with the laws of the State of Florida, 
both substantive and remedial. 

ARTICLE 16. 

DISCLAIMER OF LIABILITY OF MASTER ASSOCIATION 

NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES 
OF INCORPORATION, BYLAWS, ANY RULES OR REGULATIONS OF THE 
MASTER ASSOCIATION OR ANY OTHER DOCUMENT GOVERNING OR 
BINDING THE MASTER ASSOCIATION (COLLECTIVELY,  THE "MASTER 
ASSOCIATION DOCUMENTS") ,  THE MASTER ASSOCIATION SHALL NOT BE  
LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE 
HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION 
OF THE PROPERTY INCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR 
FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR 
SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH PERSONS. WITHOUT 
LIMITING THE GENERALITY OF THE FOREGOING: 

 
(a) IT IS THE EXPRESS INTENT OF THE MASTER ASSOCIATION 

DOCUMENTS THAT THE VARIOUS PROVISIONS THEREOF WHICH ARE 
ENFORCEABLE BY THE MASTER ASSOCIATION AND WHICH GOVERN OR 
REGULATE THE USES OF THE PROPERTY HAVE BEEN WRITTEN, AND ARE TO 
BE INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING 
AND MAINTAINING THE ENJOYMENT OF THE PROPERTY AND THE VALUE 
THEREOF; 

 
 (b) THE MASTER ASSOCIATION IS NOT EMPOWERED, AND HAS NOT 
BEEN CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE 
COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA, 
THE COUNTY, AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF 
TORTIOUS ACTIVITIES AND 
 
 (c) ANY PROVISIONS OF THE MASTER ASSOCIATION DOCUMENTS  
SETTING FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, 
SAFETY AND/OR WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS 
LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING A 
DUTY OF THE MASTER ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, 
SAFETY OR WELFARE OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE 
CHOSEN TO BE USED FOR ANY SUCH REASON. 

EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS PARCEL) AND 
EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING ANY 
USE OF, ANY PORTION OF THE PROPERTY (BY VIRTUE OF ACCEPTING SUCH 
INTEREST OR LIEN OR MAKING SUCH USES) SHALL BE BOUND BY THIS ARTICLE 
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AND SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL 
RIGHTS. CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE MASTER 
ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE 
LIABILITY OF THE MASTER ASSOCIATION HAS BEEN DISCLAIMED IN THIS ARTICLE. 

AS USED IN THIS ARTICLE, "MASTER ASSOCIATION" SHALL INCLUDE WITHIN ITS 
MEANING ALL OF THE MASTER ASSOCIATION'S DIRECTORS, OFFICERS, 
COMMITTEE AND BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS 
(INCLUDING MANAGEMENT COMPANIES), SUBCONTRACTORS, SUCCESSORS AND 
ASSIGNS. THE PROVISIONS OF THIS ARTICLE SHALL ALSO INURE TO THE BENEFIT 
OF DECLARANT, WHICH SHALL BE FULLY PROTECTED HEREBY. 

ARTICLE 17. 

STORMWATER MANAGEMENT SYSTEM 

17.1 Blanket Easement.  
 
The plan for the development of the Property includes the construction of a Stormwater 
Management System, which may include, without limitation, retention lakes, swales, conduits, 
weirs, pipes, pumps, and berms across the rear of certain Parcels and access easements to the 
Stormwater Management System as shown on the Plat. Declarant hereby reserves for itself, its 
successors and assigns, and grants to the Master Association and its designees and the CDD a 
perpetual, nonexclusive easement over and across all areas of the Stormwater Management System 
for the drainage of stormwater from the Property. The obligations set forth herein as to the 
Stormwater Management Systems shall be vested in the CDD. Portions of the Stormwater 
Management System are located entirely within Parcels. The Master Association and CDD are 
hereby granted an easement over any Parcels which is necessary or convenient for the Master 
Association and/or the CDD to perform its maintenance obligations hereunder, provided however, 
such easement shall be released with respect to any portion of the Parcels on which an approved 
Improvement is constructed and located. 

17.2 Maintenance Easement. 

The Declarant, Master Association and the CDD is granted a perpetual, nonexclusive easement for 
ingress and egress, at all reasonable times and in a reasonable manner, over and across the 
Stormwater Management System and over any portion of a Parcel which is a part of the Stormwater 
Management System, or upon which a portion of the Stormwater Management System is located to 
operate, maintain, and repair the Stormwater Management System as required by the governing 
Water Management District ("WMD") permit. Such right expressly includes the right to cut any 
trees, bushes or shrubbery, to make any gradings of soil, construct or modify any berms placed along 
the rear of any Parcels as part of the Stormwater Management System, or take any other action 
reasonably necessary, following which Declarant, CDD or the Master Association shall restore the 
affected property to its original condition as nearly as practicable; provided, however, that 
Declarant, CDD or the Master Association shall not be required to replace or repair fences, walks, 
structures, landscaping, or other improvements which are removed or damaged. Declarant, CDD or 
the Master Association shall give reasonable notice of its intent to take such action to all a ffected 
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Owners, unless, in the opinion of Declarant, CDD or the Master Association, an emergency exists 
which precludes such notice. The right granted herein may be exercised at the sole option of 
Declarant, CDD or the Master Association and shall not be construed to obligate Declarant, CDD 
or the Master Association to take any affirmative action in connection therewith. The Owners of 
Parcels adjacent to or containing a portion of the retention areas are granted a perpetual, 
nonexclusive easement for ingress and egress over and across the Stormwater Management System 
for the purpose of providing maintenance and erosion control to the embankments of such retention 
areas. 

 

17.3 Maintenance. 

Except as specifically set forth herein to the contrary, the CDD shall  be responsible for the 
maintenance, operation, and repair of the Stormwater Management System. Such maintenance shall 
include the exercise of practices which allow the Stormwater Management System to provide 
drainage, water storage, conveyance, or other capabilities in accordance with all the permits, 
statutes, rules, and regulations pertaining to surface water management, drainage, and water quality 
promulgated by the WMD, Florida Department of Environmental Protection, and all other local, 
state and federal authorities having jurisdiction. Maintenance of the Stormwater Management 
System shall mean the exercise of practices which allow the Stormwater Management System to 
provide drainage, water storage, conveyance and other stormwater management capabilities as 
permitted by the WMD. 

The CDD shall maintain and control the water level and quality of the Stormwater Management System; 
the bottoms of any retention lakes or drainage easements which retain or hold stormwater on a regular 
basis. The CDD shall have the power, as may be required by any applicable governmental entity, to 
control and eradicate plants, fowl, reptiles, animals, fish, and fungi in and on any portion of the retention 
lakes or drainage easements. The Owners of Parcels adjacent to or containing any portion of the 
Stormwater Management System, shall maintain all shoreline vegetation and the grade and contour 
of all embankments to the water's edge (as it may rise and fall from time to time) irrespective of 
ownership of such land, keep the grass, plantings, and other lateral support of the embankments in a 
clean and safe manner and to prevent erosion and shall remove trash and debris as it may accumulate 
in the Stormwater Management System, from time to time. Maintenance of the Stormwater 
Management System shall mean the exercise of practices which allow the Stormwater Management 
System to provide drainage, water storage, conveyance or other surface water capabilities as 
permitted by the WMD. Any repair or reconstruction of the Stormwater Management System shall 
be consistent with the Permits as originally issued or any modification that may be approved by the 
WMD. In order to provide adequate assurance that the Stormwater Management System will 
adequately function, the following maintenance procedures shall be followed: 

(a). The CDD shall inspect or cause to be inspected all inlets and control structures 
for vandalism, deterioration or accumulation of sand and debris. 

(b). The CDD shall assure that all debris or sand shall be removed from the inlets 
and control structures and any orifice system. 

(c). The CDD shall inspect and repair or cause to be inspected and repaired all 
skimmer boards around control structures as necessary. 
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(d). The CDD shall maintain any and all water pumps which are installed in 
compliance with the Permits and which assure that waters from the 
Stormwater Management System are properly pumped to permitted wetlands. 

17.4 Improvements. 

No docks, bulkheads, or other structures, permanent or temporary, shall be constructed on, over, 
or under any portion of the Stormwater Management System without the prior written consent of 
the CDD and the Master Association and the approval of the Committee or Declarant, which 
consent or approval may be withheld for any reason. Any improvements to the  Stormwater 
Management System permitted by the CDD and the Master Association and installed by the Owner 
shall be maintained by such Owner in accordance with the maintenance provisions of this 
Declaration. All improvements to the Stormwater Management System may also require the prior 
written approval of the WMD. After receiving the approval of the Committee, Owner shall be 
solely liable for obtaining all governmental permits necessary or convenient to construct such 
Improvements. 

17.5 Use and Access. 

Declarant, the CDD and the Master Association shall have the right to adopt reasonable rules and 
regulations from time to time in connection with the use of the surface waters of any portion of the 
Stormwater Management System, and shall have the right to deny such use to any person who, in 
the opinion of Declarant, CDD or the Master Association, may create or participate in a disturbance 
or nuisance on any part of the Stormwater Management System. The use of such surface waters by 
the Owners shall be subject to and limited by the rules and regulations of Declarant, CDD and the 
Master Association, all permits issued by governmental authorities, and any rights granted to other 
persons pursuant to the rules and regulations of Declarant, CDD and the Master Association. Only 
Declarant, CDD and the Master Association shall have the right to pump or otherwise remove any water 
from any part of the Stormwater Management System for purposes of irrigation or any other use. 
 

17.6 Liability.  

NEITHER DECLARANT, CDD NOR THE MASTER ASSOCIATION SHALL HAVE ANY 
LIABILITY WHATSOEVER TO OWNERS, GUESTS, TENANTS, OR INVITEES IN 
CONNECTION WITH THE RETENTION LAKES AND DRAINAGE EASEMENTS OR ANY PART 
OF THE STORMWATER MANAGEMENT SYSTEM. EACH OWNER, FOR ITSELF AND ITS 
GUESTS, TENANTS, OR INVITEES, RELEASES DECLARANT, CDD AND THE MASTER 
ASSOCIATION FROM ANY LIABILITY IN CONNECTION THEREWITH. 

NEITHER DECLARANT, CDD, THE MASTER ASSOCIATION, NOR ANY OF THEIR 
SUCCESSORS, ASSIGNS, OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES, 
MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY, 
THE "LISTED PARTIES") SHALL BE LIABLE OR RESPONSIBLE FOR MAINTAINING OR 
ASSURING THE WATER QUALITY OR LEVEL IN ANY LAKE, POND, RETENTION AREA, 
CANAL, CREEK, MARSH AREA, STREAM OR OTHER WATER BODY WITHIN OR 
ADJACENT TO THE PROPERTY, EXCEPT AS SUCH RESPONSIBILITY MAY BE 
SPECIFICALLY IMPOSED BY AN APPLICABLE GOVERNMENTAL OR QUASI-
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GOVERNMENTAL AGENCY OR ENTITY AS REFERENCED HEREIN. FURTHER, ALL 
OWNERS AND USERS OF ANY PORTION OF THE PROPERTY LOCATED ADJACENT TO 
OR HAVING A VIEW OF ANY OF THE AFORESAID AREAS SHALL BE DEEMED, BY 
VIRTUE OF THEIR ACCEPTANCE OF A DEED TO, OR USE OF, SUCH PROPERTY, TO 
HAVE AGREED TO HOLD HARMLESS THE LISTED PARTIES FROM ALL LIABILITY 
RELATED TO ANY CHANGES IN THE QUALITY AND LEVEL OF THE WATER IN SUCH 
BODIES. 

17.7 Conservation Areas. 

"Conservation Area" or "Conservation Areas" shall mean and refer to all of such areas designated as 
such on any Plat. 

The Conservation Areas are hereby declared to be subject to a Conservation Deed Restriction in 
favor of the Declarant, its successors and assigns, for the purpose of retaining and maintaining the 
Conservation Areas in their predominantly natural condition as a wooded water recharge, detention 
and percolation and environmental conservation area. In furtherance of this, each of the following 
uses of the Conservation Areas are hereby prohibited and restricted without the prior written 
consent of the WMD, to-wit: 

(a). The construction, installation or placement of signs, buildings, fences, walls, 
road or any other structures and improvements on or above the ground of the 
Conservation Areas; and 

(b).  The dumping or placing of yard trash, soil or other substances or materials 
as landfill or the dumping or placing of trash, waste or unsightly or offensive 
materials; and 

              (c).  The removal or destruction of trees, shrubs or other vegetation from the 
Conservation Areas; and 

 (d) The excavation, dredging or removal of loam, peat, gravel, rock, soil, or other 
material substances in such a manner as to affect the surface of the Conservation Areas; and 

           (e) Any use which would be detrimental to the retention of the Conservation Areas 
in their natural condition; and 

 (f) Acts or uses detrimental to such retention of land or water areas. The 
Conservation Areas hereby created and declared shall be perpetual. 

          (g) All of a portion of the Property is located within a “smoke corridor” that originates 
from use of prescribed fire as a management tool on adjacent and nearby conservation lands. 
Management techniques, including mechanical treatments and prescribed fires, are necessary 
tools for maintaining the ecosystem integrity on these properties. Natural resource managers of 
these conservation lands will continue to use prescribed fire for land management to sustain 
existing communities and to reduce fuel loads that may otherwise lead to catastrophic wildfires 
that not only affect wildlife but threaten human life and property. FWC staff recommends that 
the applicants include provisions in any homeowners’ association or covenant documents that 
inform future residents that prescribed burning is an acceptable practice for natural resource 
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management and that the area is withing a “smoke corridor” or smoke shed. Developers of 
lands within two (2) miles of native habitat managed by fire may wish  to consider Florida 
Forest Service  Firewise communities recommendations at https://www.fdacs.gov/Divisions-
Offices/Florida-Forest-Service/For-Communities/Firewise-USA.  

The Declarant, its successors and assigns, CDD and the WMD shall have the right to enter upon the 
Conservation Areas at all reasonable times and in a reasonable manner, to assure compliance with the 
aforesaid prohibitions and restrictions. 

The Declarant, and all subsequent owners of any land upon which there is located any Conservation 
Area shall be responsible for the periodic removal of trash and other debris which may accumulate 
on such parcel. 

17.8 Upland Buffers and Vegetative Natural Buffers. 

There may be areas designated on Plats as "Upland Buffers" or "Vegetative Natural Buffers". All such 
areas must be maintained in a natural state. No trees or other vegetation can be removed unless approved 
by the Committee, and if necessary, the WMD. 

17.9 Rights of the WMD. 

Notwithstanding any other provisions contained elsewhere in this Declaration, the WMD shall have the 
rights and powers enumerated in this Section. The WMD shall have the right to enforce, by a proceeding 
at law or in equity, the provisions contained in this Declaration which relate to the maintenance, 
operation, and repair of the Stormwater Management System. Any repair or reconstruction of the 
Stormwater Management System shall be as permitted, or if modified, as approved by the WMD. No 
person shall alter the drainage flow of the Stormwater Management System, including any buffer areas, 
swales, treatment berms or swales, without the prior written approval of the WMD. Any amendment to 
this Declaration which alters the Stormwater Management System, beyond maintenance in its original 
condition, including the water management portions of the Common Property, must have prior written 
approval of the WMD. In the event that the Master Association is dissolved, prior to such dissolution, 
all responsibility relating to the Stormwater Management System must be assigned to and accepted by 
an entity approved by the WMD. 

https://www.fdacs.gov/Divisions-Offices/Florida-Forest-Service/For-Communities/Firewise-USA
https://www.fdacs.gov/Divisions-Offices/Florida-Forest-Service/For-Communities/Firewise-USA
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17.10 Indemnity. 

Declarant may be required to assume certain duties and liabilities for the maintenance of the 
Stormwater Management System or drainage system within the Property under the Plat, permits, 
or certain agreements with governmental agencies. The CDD or the Master Association further 
agree that subsequent to the recording of this Declaration, the applicable party shall hold Declarant 
harmless from all suits, actions, damages, liabilities and expenses in connection with loss of life, 
bodily or personal injury or property damage arising out of any occurrence in, upon, at or from 
the maintenance of the Stormwater Management System occasioned in whole or in part by any 
action, omission of the Master Association, CDD or their agents, contractor, employees, servants, 
or licensees but not excluding any liability occasioned wholly or in part by the acts of the 
Declarant, its successors or assigns. Upon completion of construction of the Stormwater 
Management System or drainage system, Declarant shall assign all its rights, obligations and 
duties thereunder to the Master Association or the CDD. The Master Association shall assume all 
such rights, duties and liabilities and shall indemnify and hold Declarant harmless therefrom.  
 

17.11 Declarant's Rights. 
  

Declarant, its successors and assigns shall have the unrestricted right, without approval or joinder 
of any other person or entity: (i) to designate the use of, alienate, release, or otherwise assign the 
easements shown in the Plat of the Property or described herein, (ii) to Plat or replat all or any part 
of the Property owned by Declarant, and (iii) to widen or extend any right of way shown on any Plat 
of the Property or convert a Lot to use as a right of way, provided that Declarant owns the lands 
affected by such change. Owners of Parcels subject to easements shown on any Plat of the Property 
shall acquire no right, title, or interest in any of the cables, conduits, pipes, mains, lines, or other 
equipment or facilities placed on, over, or under the easement area. The Owners of Parcels subject 
to any easements shall not construct any improvements on the easement areas, alter the flow or 
drainage, or landscape such areas with hedges, trees, or other landscape items that might interfere 
with the exercise of the easement rights. Any Owner who constructs any improvements or 
landscaping on such easement areas shall remove the improvements or landscape items upon 
written request of Declarant, the Master Association, or the grantee of the easement.   
 

Signature/Notary page follows 
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EXECUTED as of the date first above written. 

                                                                                        DECLARANT 

 

Witnessed by:                                                                  Emerald Investment Holdings, LLC 

                     

_____________________________________  ________________________________ 
 
Print Name: ____________________________               Print Name: ______________________ 
_________________________________ 

          

_____________________________________                                  (Corporate Seal) 
  
Print Name: ___________________________ 

 

STATE OF _________) ss:  

COUNTY OF            ) 
 

      The foregoing instrument was acknowledged before me this ____ day of ____________, 20__, by 
_________________ as ______________________ of Emerald Investment Holdings, LLC, on behalf of the company.  
He/she is personally known to me or produced 
_____________________________ as identification. 
 
 
     ____________________________________________ 
                                                                                 Notary Public – State of ________________________ 
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CONSENT OF MORTGAGEE 

The undersigned is the holder of that certain Mortgage, Assignment of Rents and Leases and 
Security Agreement recorded in Official Records Book ____, Page         , all of the current public 
records of _______________ County , Florida ("Mortgage") and hereby consents to the recording of 
the Declaration of Covenants, Conditions, Restrictions and Easements for _______________and 
subordinates the lien of its Mortgage to the terms and conditions thereof. 

IN WITNESS WHEREOF, the undersigned has caused this instrument to be executed in its 
name this ____day of__________, 20__  . 

Witnessed by:  

_____________________________________  ________________________________ 
 
Print Name: ____________________________               Print Name: ______________________  

        

_____________________________________                             (Corporate Seal) 
  
Print Name:                                                         _________________________________ 
 
 
 

STATE OF _________) ss:  

COUNTY OF            ) 
      The foregoing instrument was acknowledged before me this ____ day of ____________, 20__, by 
_________________ as ______________________ of said company.  He/she is personally known to me or produced 
_____________________________ as identification. 
     ____________________________________________ 
                                                                                 Notary Public – State of _______________________
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CONSENT OF ASSOCIATION 

The undersigned, President of  Emerald Lakes Master Association, Inc., a Florida not for profit 
corporation ("Association") hereby consents to the recording of this Declaration and agrees to undertake 
all obligations and assume all rights of the Association pursuant to this Declaration of Covenants, 
Conditions, Restrictions and Easements for Emerald Lakes and Notice of Assessments for Emerald 
Lakes Master Association, Inc. 

IN WITNESS WHEREOF, the undersigned sets its hand and seal this__ day of ______, 
20__. 
  
 
WITNESSES: Emerald Lakes Master Association, Inc. 
  
  
   
Print Name:   By:  
 Its:  
   
Print Name:    
   

 
STATE OF _____________    
COUNTY OF ____________   
 
 The foregoing instrument was acknowledged before me this   day of             , 
2016, by ________________, as President of Emerald Lakes Master Association, Inc., who is 
either [   ] personally known to me or who [   ] produced       (type 
of identification) as identification. 
 
        
Signature of notary 
        
Printed name of notary       [STAMP or SEAL] 
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INTRODUCTION

Kimley-Horn performed a Traffic Impact Analysis for proposed developments generally located north and
south of St. Johns Heritage Parkway, west of I-95 in Brevard County, Florida.

The purpose of this analysis is to evaluate the transportation needs within the study area which will be
required to provide acceptable traffic operations upon project buildout. A copy of the most current site
concept plan is included in Appendix A. The assumed buildout timeframe for the project is 2030. Access
to the site will be provided via four existing full access median openings on St. Johns Heritage Parkway.

This traffic study was based on data collected in the field and supplemented by information obtained from
Brevard County, Space Coast Transportation Planning Organization (TPO), and the Florida Department of
Transportation (FDOT) sources.  The study observed the established procedures found in Institute of
Transportation Engineers (ITE) sources, FDOT sources, and the Highway Capacity Manual 6 (HCM 6).
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PROJECT TRIP GENERATION
Trip generation for the development was determined using data found in the Institute of Transportation
Engineers’ (ITE) Trip Generation Manual, Tenth Edition. The following ITE land use codes were utilized to
calculate trip generation potential for the development:

· 210 - Single-Family Detached Housing
· 220 - Multifamily (Low-Rise)
· 221 - Multifamily (Mid-Rise)
· 310 - Hotel
· 330 - Resort Hotel
· 530 - High School
· 710 - General Office
· 820 - Shopping Center

It should be noted that a Crystal Lagoons development is planned as part of this development. There is no
land use code for this specialized use and therefore trip generation potential has been equated to square
footage under ITE 820 Shopping Center since this provides a conservative trip generation potential.
Methods established in the ITE Trip Generation Handbook, 3rd Edition were utilized to calculate internal
capture between the different uses of the development. Pass-by capture was also applied based on the
ITE Trip Generation Handbook, 3rd Edition. Percentages from ITE were applied to ITE land use codes 820
(Shopping Center).

Based on the development program provided, the project is anticipated to generate the following trip
generation potential upon buildout:

Northern Development
· 17,418 net new external Daily trips, 1,293 AM peak hour net new external trips (653 in, 640 out),

and 1,405 PM peak hour net new external trips (754 in, 651 out)

Southern Development
· 20,797 net new external Daily trips, 1,257 AM peak hour net new external trips (641 in, 616 out),

and 1,658 PM peak hour net new external trips (771 in, 887 out)

The trip generation calculations for the northern and southern developments are presented in Table 1 and
Table 2, respectively.
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Table 1 – Development North of St. Johns Heritage Parkway Trip Generation Calculations

Total In Out Total In Out

  Proposed Development
Single-Family Detached-Hous ing 379 DU 3,542 274 69 205 365 230 135
Multifamily Housing (Low-Rise) 66 DU 458 32 7 25 41 26 15
Multifamily Housing (Mid-Rise) 525 DU 2,860 174 45 129 218 133 85
Hotel 120 Rooms 928 55 32 23 64 33 31
High School 1,000 Students 2,230 520 348 172 140 67 73
Shopping Center 428,500 SF 16,171 366 227 139 1,595 766 829

26,189 1,421 728 693 2,423 1,255 1,168

  Internal Capture Daily AM PM

Overal l Development 18% 4% 27% 4,246 38 19 19 624 312 312
4,246 38 19 19 624 312 312

  Pass-By Traffic Daily AM PM
Shopping Center 34% 34% 34% 4,525 90 56 34 394 189 205

4,525 90 56 34 394 189 205

Driveway Volumes 21,943 1,383 709 674 1,799 943 856

17,418 1,293 653 640 1,405 754 651

Single-Family Detached Housing [ITE 210]

Dai l y Ln(T) = 0.92*Ln(X)+2.71; (X i s number of dwel l ing uni ts )

AM Pea k Hour of Adjacent Street T = 0.71*(X)+4.80; (X i s number of dwel l i ng uni ts ); (25% i n/ 75% out)

PM Peak Hour of Generator Ln(T) = 0.96*Ln(X)+0.20; (X i s number of dwel l ing uni ts ); (63% i n/ 37% out)

Multifamily Housing (Low-Rise) [ITE 220]

Dai l y T = 7.56*(X)-40.86; (X i s number of dwel l ing units )

AM Pea k Hour of Adjacent Street Ln(T)= 0.95*Ln(X)-0.51*(X); (X is number of dwel li ng units ); (23% i n/ 77% out)

PM Peak Hour of Generator Ln(T)= 0.89*Ln(X)-0.02*(X); (X is number of dwel li ng units ); (63% i n/ 37% out)

Multifamily Housing (Mid-Rise) [ITE 221]

Dai l y T = 5.45*(X)-1.75; (X is number of dwel li ng units )

AM Pea k Hour of Adjacent Street Ln(T) = 0.98*Ln(X)-0.98; (X is number of dwel li ng uni ts ); (26% i n/ 74% out)

PM Peak Hour of Generator Ln(T) = 0.96*Ln(X)-0.63; (X is number of dwel li ng uni ts ); (26% i n/ 74% out)

Hotel [ITE 310]

Dai l y T = 11.29*(X)-426.97; (X i s number of rooms)

AM Pea k Hour of Adjacent Street T = 0.50*(X)-5.34; (X is number of rooms); (59% i n/ 41% out)

PM Peak Hour of Generator T = 0.75*(X)-26.02; (X i s number of rooms); (51% i n/ 49% out)

High School [ITE 530]

Dai l y Ln(T) = 0.76*Ln(X)+2.46; (X i s number of s tudents)

AM Pea k Hour of Adjacent Street T = 0.52*(X); (X i s number students); (67% i n/ 33% out)

PM Peak Hour of Generator T = 0.14*(X); (X i s number students); (48% i n/ 52% out)

Shopping Center [ITE 820]

Dai l y Ln(T) = 0.68*Ln(X)+5.57; (X i s SF/1000)

AM Pea k Hour of Adjacent Street T = 0.50*(X)+151.78; (X i s SF/1000); (62% i n/ 38% out)

PM Peak Hour of Generator Ln(T) = 0.74*Ln(X)+2.89; (X i s SF/1000); (48% in/ 52% out)

Note 1: Tri p Genera ti on was cal cul ated us i ng the data from ITE's Trip Generati on Manual , 10th Edi ti on

Subtotal

Subtotal

Subtotal

Note 2: 10% of Adjacent Street Tra ffi c was cal cul ated us i ng the AADT vol ume data from the CFRPM v6.1 mode l output for St. Johns Heri ta ge Parkwa y upon
bui l dout of the devel opment.

TOTAL NET NEW TRIPS

PM Peak Hour of Adjacent StreetLand Use Intensity Daily Trips AM Peak Hour of Adjacent Street
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Table 2 – Development South of St. Johns Heritage Parkway Trip Generation Calculations

Total In Out Total In Out

  Proposed Development
Single-Family Detached-Housing 233 DU 2,264 170 43 127 229 144 85
Multifamily Housing (Low-Rise) 323 DU 2,401 145 33 112 168 106 62
Multifamily Housing (Mid-Rise) 1,100 DU 5,993 359 93 266 443 270 173
Hotel 120 Rooms 928 55 32 23 64 33 31
Resort Hotel 250 Rooms 2,396 66 48 18 75 32 43
General Office 360,000 SF 3,676 365 314 51 384 61 323
Shopping Center 403,000 SF 15,511 353 219 134 1,524 732 792

33,169 1,513 782 731 2,887 1,378 1,509

  Internal Capture Daily AM PM

Overall Development 25% 10% 30% 8,438 148 74 74 866 433 433
8,438 148 74 74 866 433 433

  Pass-By Traffic Daily AM PM
Shopping Center 34% 34% 34% 3,934 108 67 41 363 174 189

3,934 108 67 41 363 174 189

Driveway Volumes 24,731 1,365 708 657 2,021 945 1,076

20,797 1,257 641 616 1,658 771 887

Single-Family Detached Housing [ITE 210]

Dai ly Ln(T) = 0.92*Ln(X)+2.71; (X i s number of dwel l ing units )

AM Pe ak Hour of Adjacent Street T = 0.71*(X)+4.80; (X i s number of dwel l ing units ); (25% in/ 75% out)

PM Pe ak Hour of Generator Ln(T) = 0.96*Ln(X)+0.20; (X i s number of dwel l ing units ); (63% in/ 37% out)

Multifamily Housing (Low-Rise) [ITE 220]

Dai ly T = 7.56*(X)-40.86; (X i s number of dwel l ing units )

AM Pe ak Hour of Adjacent Street Ln(T)= 0.95*Ln(X)-0.51*(X); (X i s number of dwel l ing units ); (23% in/ 77% out)

PM Pe ak Hour of Generator Ln(T)= 0.89*Ln(X)-0.02*(X); (X i s number of dwel l ing units ); (63% in/ 37% out)

Multifamily Housing (Mid-Rise) [ITE 221]

Dai ly T = 5.45*(X)-1.75; (X i s number of dwel l ing units )

AM Pe ak Hour of Adjacent Street Ln(T) = 0.98*Ln(X)-0.98; (X i s number of dwel l ing units ); (26% in/ 74% out)

PM Pe ak Hour of Generator Ln(T) = 0.96*Ln(X)-0.63; (X i s number of dwel l ing units ); (26% in/ 74% out)

Hotel [ITE 310]

Dai ly T = 11.29*(X)-426.97; (X is numbe r of rooms)

AM Pe ak Hour of Adjacent Street T = 0.50*(X)-5.34; (X i s number of rooms ); (59% in/ 41% out)

PM Pe ak Hour of Generator T = 0.75*(X)-26.02; (X i s number of rooms ); (51% in/ 49% out)

Resort Hotel [ITE 330]

Dai ly T = 11.29*(X)-426.97; (X is numbe r of rooms)

AM Pe ak Hour of Adjacent Street T = 0.38*(X)-28.58; (X i s number of rooms ); (72% in/ 28% out)

PM Pe ak Hour of Generator T = 0.52*(X)-55.42; (X i s number of rooms ); (43% in/ 57% out)

General Office Building [ITE 710]

Dai ly Ln(T) = 0.97*Ln(X)+2.50; (X is SF/1000)

AM Pe ak Hour of Adjacent Street T = 0.94*(X)+26.49; (X is SF/1000); (86% in/ 14% out)

PM Pe ak Hour of Generator Ln(T) = 0.95*Ln(X)+0.36; (X is SF/1000); (16% in/ 84% out)

Shopping Center [ITE 820]

Dai ly Ln(T) = 0.68*Ln(X)+5.57; (X is SF/1000)

AM Pe ak Hour of Adjacent Street T = 0.50*(X)+151.78; (X is SF/1000); (62% in/ 38% out)

PM Pe ak Hour of Generator Ln(T) = 0.74*Ln(X)+2.89; (X is SF/1000); (48% in/ 52% out)

Subtotal

PM Peak Hour of Adjacent StreetLand Use Intensity Daily Trips AM Peak Hour of Adjacent Street

Subtotal

Subtotal

TOTAL NET NEW TRIPS

Note 1: Trip Generation was ca lculated us ing the data from ITE's Trip Generation Manual , 10th Edition

Note 2: 10% of Adjacent Street Traffi c wa s ca lculated us ing the AADT volume data from the CFRPM v6.1 model output for St. Johns Heri tage Parkway upon
bui ldout of the development.
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TRIP DISTRIBUTION, ASSIGNMENT, AND STUDY AREA
A projected traffic distribution plan was developed using output from the Central Florida Regional Planning
Model (CFRPM), which is based on the Florida Standard Urban Transportation Model Structure (FSUTMS).
Version 6.1 of the CFRPM was utilized, in addition to the socioeconomic data set refined by the Space
Coast TPO. Hand adjustments were made to the model based upon knowledge of the area and engineering
judgement. The CFRPM model output is provided within Appendix B.

Project traffic was assigned within the adjacent roadway segment of St. Johns Heritage Parkway from the
Babcock Street to I-95. The service volumes for the evaluated roadway segment was obtained utilizing
functional classification and level of service (LOS) information published by the TPO and FDOT. In addition
to studying the adjacent roadway segment of St. Johns Heritage Parkway, the existing full access median
openings fronting the proposed development were evaluated during AM and PM peak hour traffic
conditions:

· Flamingo Boulevard & St. Johns Heritage Parkway
· Lighthouse Boulevard & St. Johns Heritage Parkway
· Wahoo Boulevard & St. Johns Heritage Parkway
· Barracuda Boulevard & St. Johns Heritage Parkway

Figure 1 illustrates the site location, trip distribution, and study area for the traffic analysis.
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FIGURE 1 - SITE LOCATION, STUDY AREA, AND TRIP DISTRIBUTION

EMERALD LAKES
BREVARD COUNTY, FLORIDA

Project No: 147787000
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ROADWAY SEGMENT ANALYSIS
The roadway segment of St. Johns Heritage Parkway from the Babcock Street to I-95 was evaluated for
LOS and capacity purposes based on future background and project buildout conditions during both the
AM and PM peak hour.  Future background (without project) traffic volumes were based upon 2030 AADT
volumes projected along St. Johns Heritage Parkway within the latest CFRPM model (v6.1). K and D factors
were applied to the 2030 AADT volumes along St. Johns Heritage Parkway to calculate a peak hour peak
directional traffic volume. The CFRPM model output is provided in the Appendix B.

The total buildout traffic volumes were calculated as the sum of the background traffic volumes and project
traffic.  The projected traffic volumes on the study roadway segments were compared to the adopted peak
hour, peak direction service volume. The future buildout roadway during the AM and PM peak hour segment
analyses are detailed in Table 3 and Table 4, respectively.

The segment of St. Johns Heritage Parkway is anticipated to operate with acceptable LOS during both AM
and PM peak hour buildout (with project) traffic conditions.

Table 3 - 2030 Future Background and Buildout AM Peak Hour Roadway Segment Analysis

Table 4 - 2030 Future Background and Buildout PM Peak Hour Roadway Segment Analysis

Roadway
From To NB / EB SB / WB % Assign4 NB / EB SB / WB NB / EB SB / WB SB / WB

 St. Johns Heritage Parkway
Babcock Street I-95 1,890 961 961 55.0% 712 691 1,673 1,652 0.89 C

Notes:
1. Peak Hour Directional Service Volumes were based on the 2020 FDOT Quali ty/LOS Handbook.

4. Percent assignment is the maximum trip distribution across the roadway segment.
5. Future buildout traffic volumes are the summation of future non-project traffic and PM peak hour project traffic.

Volumes Volumes5

LOS

2. Future Non-Project AM peak hour traffic volumes are based upon AADT volumes projected along St. Johns Heritage Parkway within the latest CFRPM model (v6.1). K
and D factors were applied to the AADT volumes along St. Johns Heri tage Parkway to calculate a peak hour peak directional volume.

Peak Hour
Directional Service

Capacity1

Future Non-Project AM
Peak Hour Traffic AM Peak Hour Project Traffic

Future 2030 Buildout AM Peak Hour Traffic
Conditions

Roadway
From To NB / EB SB / WB % Assign4 NB / EB SB / WB NB / EB SB / WB SB / WB

 St. Johns Heritage Parkway
Babcock Street I-95 1,890 961 961 55.0% 839 846 1,800 1,807 0.96 D

Notes:
1. Peak Hour Directional Service Volumes were based on the 2020 FDOT Quali ty/LOS Handbook.

4. Percent assignment is the maximum trip distribution across the roadway segment.
5. Future buildout traffic volumes are the summation of future non-project traffic and PM peak hour project traffic.

Volumes Volumes5

LOS

2. Future Non-Project PM peak hour traffic volumes are based upon AADT volumes projected along St. Johns Heritage Parkway within the latest CFRPM model (v6.1). K
and D factors were applied to the AADT volumes along St. Johns Heri tage Parkway to calculate a peak hour peak directional volume.

Peak Hour
Directional Service

Capacity1

Future Non-Project PM
Peak Hour Traffic PM Peak Hour Project Traffic

Future 2030 Buildout PM Peak Hour Traffic
Conditions
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ST. JOHNS HERITAGE PARKWAY ACCESS MANAGEMENT
St. Johns Heritage Parkway fronting the proposed development is a four-lane divided urban roadway with
a posted speed limit of 45 mph. St. Johns Heritage Parkway at this location would qualify as an Access
Classification 5 facility with spacing standards of 1,320 feet for a full median opening/traffic signal, 1,320
feet for a directional median opening, and 660 feet for connection spacing per Chapter 14-97 of the Florida
Administrative Code.

There are four existing full access median openings serving the proposed site along St. Johns Heritage
Parkway. A summary of the existing and proposed access management along St. Johns Heritage Parkway
fronting the development is provided in Table 5 below and is illustrated in the attached Figure 2.

Table 5 - Proposed Access Management

Location Existing Access Proposed Access

St. Johns Heritage Parkway at Flamingo
Boulevard Full Access Opening Full Access Opening/Signal

St. Johns Heritage Parkway at Lighthouse
Boulevard Full Access Opening Full Access Opening/Signal

St. Johns Heritage Parkway at Wahoo
Boulevard Full Access Opening No Change

St. Johns Heritage Parkway at Barracuda
Boulevard Full Access Opening No Change

The existing access management spacing shows a variance of approximately 35% between the existing
median openings of Wahoo Boulevard and Lighthouse Boulevard on St. Johns Heritage Parkway.
Additionally, existing access management spacing show a variance of approximately 20% between the
existing median openings of Lighthouse Boulevard and Flamingo Boulevard on St. Johns Heritage
Parkway. Existing median spacing between Barracuda Boulevard and Wahoo Boulevard along St. Johns
Heritage Parkway meets access management standards for a full median opening/traffic signal.
Additionally, existing median spacing between Flamingo Boulevard and I-95 SB ramps along St. Johns
Heritage Parkway meets access management standards for a full median opening/traffic signal.

The traffic impact analysis provides the projected traffic volumes at the proposed driveway locations and
operational analysis to support the proposed access changes on St. Johns Heritage Parkway. A Synchro
10 arterial analysis was performed for the St. Johns Heritage Parkway and is shown to operate with an
acceptable LOS based upon the proposed access management. The arterial analysis is provided in
Appendix C.
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This segment of St. Johns Heritage Parkway would qualify
as a Access Class 5 with a posted speed of 45 mph and 
the following spacing requirements:

- 1,320 feet between full median openings/traffic signals 

- 660 feet between directional median openings

- 245 feet between driveway connections
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INTERSECTION CAPACITY ANALYSIS
Intersection analyses were performed for the intersections within the project’s study area, as listed
previously. The intersections were evaluated during 2030 buildout (with project) traffic conditions. Future
background (without project) traffic volumes were based upon 2030 AADT volumes projected along St.
Johns Heritage Parkway within the latest CFRPM model (v6.1). K and D factors were applied to the 2030
AADT volumes along St. Johns Heritage Parkway to calculate a peak hour peak directional traffic volume.
For the buildout conditions analysis, project traffic was added to the future background (without project)
traffic volumes.  Worksheets detailing the intersection volume development are provided in the Appendix
D. The project trip distribution for the study area intersections for the northern and southern developments
are illustrated within Figure 3 and Figure 4, respectively. The AM and PM peak hour intersection turning
movement volumes at buildout for the study area intersections are illustrated in Figure 5.

FUTURE 2030 BUILDOUT TRAFFIC CONDITIONS ANALYSIS

The operating conditions of the intersections within the study area were evaluated for buildout (with project)
traffic conditions. Table 6 The study area intersections are shown to operate with acceptable LOS and V/C
ratios based on 2030 buildout PM peak hour conditions. Synchro output reports for each evaluated scenario
are provided in the Appendix E.

Table 6 - Buildout Traffic Conditions AM & PM Peak Hour Intersection Analysis Summary

Signalized
Flamingo Boulevard & St. Johns Heritage Parkway

Lighthouse Boulevard & St. Johns Heritage Parkway
Unsignalized1

Wahoo Boulevard & St. Johns Heritage Parkway

Barracuda Boulevard & St. Johns Heritage Parkway

Signalized
Flamingo Boulevard & St. Johns Heritage Parkway

Lighthouse Boulevard & St. Johns Heritage Parkway
Unsignalized1

Wahoo Boulevard & St. Johns Heritage Parkway
Barracuda Boulevard & St. Johns Heritage Parkway

Notes:
1. Inters ection LOS and delay at uns igna l i zed intersecti ons are reported for the s top-
control l ed approaches only.

E/C 49.5/21.8 0.55/0.25
E/C 37.3/24.0 0.41/0.28

D 37.0 0.91

D/C 31.5/22.0 0.29/0.26

E/C 38.8/20.4 0.40/0.24

PM Peak Hour Traffic

D 49.4 0.91

D 35.1 0.87

C 29.8 0.84

AM Peak Hour Traffic

Intersection

Inter-
section

LOS

Inter-
section

Delay (S)

Max
Movement

V/C
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FIGURE 3 - PROJECT TRAFFIC DISTRIBUTION (NORTHERN DEVELOPMENT)
EMERALD LAKES

BREVARD COUNTY, FLORIDA

Project No: 147787000
October 2020
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FIGURE 4 - PROJECT TRAFFIC DISTRIBUTION (SOUTHERN DEVELOPMENT)
EMERALD LAKES

BREVARD COUNTY, FLORIDA

Project No: 147787000
October 2020
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FIGURE 4 - AM & PM PEAK HOUR BUILDOUT TOTAL TRAFFIC VOLUMES
EMERALD LAKES

BREVARD COUNTY, FLORIDA

Project No: 147787000
October 2020

±

© 2020 Kimley-Horn and Associates, Inc.
445 24th Street, Suite 200, Vero Beach FL 32960

Phone: 772 794 4100
www.kimley-horn.com     CA 000006966

AM Peak Hour
1

Legend

Background Growth + (Northern Project Traffic) 
+ [Southern Project traffic] = Buildout Total Traffic

Project Location

X Study Area Intersections

St. Johns 
Heritage Parkway

0+(74)=74
961+(128)+[185]=1274

0+[67]=67

342=(342)+0
1284=[192]+(131)+961
200=[200]+0

74
=(

74
)+

0
12

8=
[6

4]
+(

64
)+

0
34

7=
(3

47
)+

0

0+
[6

4]
=6

4
0+

(6
5)

+[
62

]=
12

7
0+

[1
79

]=
17

9

PM Peak Hour

2

Fla
mi

ng
o B

ou
lev

ard
St. Johns 
Heritage Parkway

Lig
hth

ou
se

 B
ou

lev
ard

3

St. Johns
Heritage Parkway

Wa
ho

o B
ou

lev
ard

0+(74)=74
961+(129)+[126]=1216

0+[67]=67

188=(188)+0
1216=[126]+(129)+961
148=[148]+0

74
=(

74
)+

0
64

=[
32

]+
(3

2)
+0

19
0=

(1
90

)+
0

0+
[6

4]
=6

4
0+

(3
3)

+[
31

]=
64

0+
[1

35
]=

13
5

0+(33)=33
961+(163)+[155]=1279

0+[32]=32

33=(33)+0
1277=[155]+(161)+961
32=[32]+0

32
=(

32
)+

0
5=

(0
)+

5
32

=(
32

)+
0

0+
[3

1]
=3

1
5+

[0
]=

5
0+

[3
1]

=3
1

1

St. Johns 
Heritage Parkway

0+(84)=84
961+(130)+[266]=1357

0+[48]=48

377=(377)+0
1343=[231]+(151)+961
297=[297]+0

75
=(

75
)+

0
21

7=
[7

7]
+(

14
0)

+0
35

1=
(3

51
)+

0

0+
[9

8]
=9

8
0+

(7
5)

+[
16

6]
=2

41
0+

[3
35

]=
33

5

2

Fla
mi

ng
o B

ou
lev

ard

St. Johns 
Heritage Parkway

Lig
hth

ou
se

 B
ou

lev
ard

4

St. Johns
Heritage Parkway

0+(84)=84
961+(140)+[166]=1267

0+[86]=86

208=(208)+0
1267=[166]+(140)+961
206=[206]+0

75
=(

75
)+

0
72

=[
39

]+
(3

3)
+0

19
2=

(1
92

)+
0

0+
[9

8]
=9

8
0+

(3
8)

+[
44

]=
82

0+
[2

34
]=

23
4

0+(38)=38
961+(184)+[216]=1361

0+[39]=39

38=(38)+0
1327=[198]+(168)+961
39=[39]+0

33
=(

33
)+

0
5=

(0
)+

5
33

=(
33

)+
0

0+
[4

4]
=4

4
5+

[0
]=

5
0+

[4
4]

=4
4

0+(38)=38
961+(189)+[193]=1343

0+[39]=39

38=(38)+0
1346=[222]+(163)+961
39=[39]+0

Ba
rra

cu
da

 
Bo

ule
va

rd

3

St. Johns
Heritage Parkway

Wa
ho

o B
ou

lev
ard

4

St. Johns
Heritage Parkway

Ba
rra

cu
da

Bo
ule

va
rd

0+(33)=33
961+(163)+[160]=1284

0+[32]=32

33=(33)+0
1275=[154]+(160)+961
32=[32]+0

32
=(

32
)+

0
2=

(0
)+

2
32

=(
32

)+
0

0+
[3

1]
=3

1
2+

[0
]=

2
0+

[3
1]

=3
1

33
=(

33
)+

0
2=

(0
)+

2
33

=(
33

)+
0

0+
[4

4]
=4

4
2+

[0
]=

2
0+

[4
4]

=4
4



Traffic Impact Analysis
Emerald Lakes

14
147787000 October 2020

SENSITIVITY ANALYSIS

A sensitivity analysis was performed for the proposed development to determine when the intersections of
St. Johns Heritage Parkway & Flamingo Boulevard and St. Johns Heritage Parkway & Lighthouse
Boulevard require signalization. Trip generation potential for a portion of the development (Phase I) to be
constructed by 2023 was calculated. Phase I will consist of partial development of the southern
development and include residential and commercial uses. Based on the Phase I development program,
the project is anticipated to generate 13,606 net new external Daily trips, 648 AM peak hour net new
external trips (329 in, 319 out), and 1,175 PM peak hour net new external trips (574 in, 601 out) upon 2023
buildout, as presented in Appendix F.

2023 future background (without project) traffic volumes were based upon 2030 AADT volumes and 2045
AADT volumes projected along St. Johns Heritage Parkway within the latest CFRPM model (v6.1). A growth
rate was calculated between the 2030 AADT volumes and 2045 AADT volumes which was applied to the
2030 AADT volumes to calculate 2023 AADT volumes. K and D factors were applied to the 2023 AADT
volumes along St. Johns Heritage Parkway to calculate a peak hour peak directional traffic volume. For the
2023 buildout conditions sensitivity analysis, project traffic was added to the future background (without
project) traffic volumes.  Worksheets detailing the intersection volume development are provided in the
Appendix F.
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SIGNAL WARRANT ANALYSIS

Signal Warrant 3 from MUTCD was evaluated at the intersections of St. Johns Heritage Parkway &
Flamingo Boulevard and St. Johns Heritage Parkway & Lighthouse Boulevard during 2023 buildout AM and
PM peak hour traffic conditions.

l Signal Warrant 3 evaluates the highest individual hour approach volumes for the side street at the
intersection. Signal Warrant 3 is satisfied for future background (stop-controlled approach)
conditions.

St. Johns Heritage Parkway was considered the major street approach with two-through lanes and
exclusive left turn lanes in each direction. St. Johns Heritage Parkway have exclusive right-turn lanes at
both intersections in the eastbound and westbound directions. Since the speed limit on St. Johns Parkway
at the subject intersection is 45 miles per hour, the 70 percent thresholds from the signal warrant tables
and graphs were utilized for the analyses.

Flamingo Boulevard and Lighthouse Boulevard were considered the minor street approaches which will
have a planned exclusive left turn lane and shared through/right-turn lane. Therefore, a two-lane approach
was assumed for the minor street approaches.

A reduction in minor street right-turn volumes was applied based on Pagones Theorem. Pagones Theorem
advises that only 25 percent of right-turn volumes be included in the minor street approach volume when
an exclusive right-turn lane is provided on the minor street approach. A table summary of Pagones Theorem
reductions is provided within Appendix F.

SIGNAL WARRANT 3: PEAK HOUR VEHICULAR VOLUME

According to MUTCD, Warrant 3 is intended for application at locations where traffic conditions are such
that for a minimum of one hour of an average day, the minor street traffic suffers undue delay when entering
or crossing the major street. The peak hour 2023 buildout (with project) traffic volumes at the intersections
of St. Johns Heritage Parkway & Flamingo Boulevard and St. Johns Heritage Parkway exceed the 70
percent volume thresholds for Warrant 3 during the PM peak hour. Therefore, Warrant 3 is satisfied. The
Signal Warrant Analysis worksheet is provided in Appendix F.
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EXISTING TURN LANE ANALYSIS

Existing turn lanes at study area intersections were evaluated to determine if sufficient deceleration and
storage is provided to accommodate buildout project traffic volume projections. The total turn lane length
should accommodate the minimum deceleration required in the 2020 FDOT Design Manual, Exhibit 212-1
and the expected 50th percentile queue as calculated using Synchro 10. Additionally, existing storage
lengths were determined to be sufficient if the turn lane could accommodate the 95th percentile queue
length. The summary of the queue length evaluation is provided in Table 7 and shows that the existing turn
lanes have sufficient length to support project traffic.

Table 7 - Existing Turn Lane Length Summary

  St. Johns Heritage Parkway & Flamingo Boulevard
Eastbound Left-Turn Lane 340 185 100 125 310 Yes
Eastbound Right-Turn Lane 340 185 25 25 210 Yes
Westbound Left-Turn Lane 340 185 150 250 335 Yes
Westbound Right-Turn Lane 340 185 50 125 235 Yes

  St. Johns Heritage Parkway & Lighthouse Boulevard
Eastbound Left-Turn Lane 340 185 50 75 235 Yes
Eastbound Right-Turn Lane 340 185 25 25 210 Yes
Westbound Left-Turn Lane 340 185 150 225 335 Yes
Westbound Right-Turn Lane 340 185 25 25 210 Yes

  St. Johns Heritage Parkway & Wahoo Boulevard
Eastbound Left-Turn Lane 350 185 -- 25 210 Yes
Eastbound Right-Turn Lane 370 185 -- 25 210 Yes
Westbound Left-Turn Lane 340 185 -- 25 210 Yes
Westbound Right-Turn Lane 360 185 -- 25 210 Yes

  St. Johns Heritage Parkway & Barracuda Boulevard
Eastbound Left-Turn Lane 350 185 -- 25 210 Yes
Westbound Left-Turn Lane 360 185 -- 25 210 Yes

Notes:

Total Turn
Lane Length

(Ft)

Existing Turn
Lane Length
Sufficient?

(Ft)3

1. Based on the 2020 FDOT Design Manual, Exhibit 212-1.
2. Based on the 50th and 95th percenti le queue reported in Synchro 10. Synchro 10 does not report 50th percenti le queue lengths for two-way stop-controlled
intersections.
3. Existing storage lengths were determined to be sufficient if the turn lane could accomodate the addition of the required deceleration length and
50th percenti le queue length. Additionally, the existing storage length was determined to be sufficient if the turn lane could accomodate the 95th
percenti le queue length.

Intersection/Turn Lane
Existing Length

(Ft)
Required

Decceleration (Ft)1

Synchro 50th
Percentile Queue

Length (Ft)2

Synchro 95th
Percentile Queue

Length (Ft)2
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PROPOSED TURN LANE ANALYSIS

Proposed turn lane lanes at the study area intersections were evaluated to determine sufficient storage
lengths to accommodate buildout project traffic volume projections. Based upon the proposed speed limits
within the internal roadway network of the development, it was determined that a deceleration length is not
needed as cars will be traveling at reduced speeds. Therefore, it was determined that the total storage turn
lane length will only need to accommodate the 95th percentile queue length. It should be noted that the
minimum proposed storage length was determined to be the summation of the required deceleration length
for a 35-mph roadway (145 feet) and the 95th percentile queue length. The summary of the proposed turn
lane storage length is provided in Table 8.

Table 8 - Proposed Turn Lane Length Summary

  St. Johns Heritage Parkway & Flamingo Boulevard
Southbound Left-Turn Lane 275 275
Northbound Left-Turn Lane 175 175
Northbound Right-Turn Lane 200 200

  St. Johns Heritage Parkway & Lighthouse Boulevard
Southbound Left-Turn Lane 250 250
Southbound Right-Turn Lane 25 170
Northbound Left-Turn Lane 125 170
Northbound Right-Turn Lane 150 170

  St. Johns Heritage Parkway & Wahoo Boulevard
Southbound Left-Turn Lane 25 170
Northbound Left-Turn Lane 25 170

Notes :

2. Based on the 95th percentile queue reported in Synchro 10.

4. The minimum proposed turn la ne length was determi ned to be the s umma tion of the
requi red deceleration for a 35 mph roa dway (145 feet) a nd the 95th percenti le queue
l ength.

3. Proposed storage lengths were determined based 95th percenti le queue length.
Synchro 10 does not provide the 50th percentile queue length for two-way stop-
controlled intersections.

Intersection/Turn Lane
Synchro 95th

Percentile Queue
Length (Ft)2

Proposed Turn
Lane Length

(Ft)3,4

1. The northbound and southbound approaches do not have a deceleration length as it
i s assumed that cars will not require deceleration due to the reduced speed limits
along the interior roadways.
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SITE ACCESS ANALYSIS
As noted previously, access to the site will be provided via four existing full access median openings on St.
Johns Heritage Parkway. The proposed site access geometry is provided in Figure 6.

ST. JOHNS HERITAGE PARKWAY AT BARRACUDA BOULEVARD

Guidance within the FDOT Access Management Guidebook (November 2019) was utilized to determine if
exclusive eastbound and westbound ingress right-turn lanes are warranted at Barracuda Boulevard. FDOT
Access Management Guidebook recommends an exclusive ingress right-turn lane be provided at driveways
where the right-turning movement is between 80 and 125 vehicles per hour for a roadway with a posted
speed of 45 mph or less. Based on ingress turn volumes experienced at the Barracuda Boulevard upon
buildout during the AM and PM peak hours, exclusive eastbound and westbound ingress right-turn lanes
are not warranted.
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MULTIMODAL ANALYSIS
The proposed developments north and south of St. Johns Heritage Parkway are planning to provide golf
cart access to allow multimodal methods of travel between residential neighborhoods and commercial uses.
In order to provide connectivity between the two developments, a proposed at-grade golf cart crossing will
be provided at the intersection of St. Johns Heritage Parkway & Flamingo Boulevard. The at-grade golf cart
crossing will reduce vehicle traffic and provide improved operations at the intersection St. Johns Heritage
Parkway & Flamingo Boulevard.
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CONCLUSION
This traffic impact analysis was prepared to assess the transportation impacts associated with proposed
developments generally located north and south of St. Johns Heritage Parkway, west of I-95 in Brevard
County, Florida. The assumed buildout timeframe for the project is 2030.

The analysis concludes that the road segment of St. Johns Heritage Parkway from the Babcock Street to
I-95 is anticipated to operate with acceptable LOS under both AM and PM peak hour buildout traffic
conditions. Additionally, the study area intersections are anticipated to operate with acceptable LOS under
AM and PM peak hour buildout traffic conditions.

A sensitivity analysis was performed for the proposed development to determine when the intersections of
St. Johns Heritage Parkway & Flamingo Boulevard and St. Johns Heritage Parkway & Lighthouse
Boulevard require signalization. A peak hour signal warrant from the MUTCD were evaluated during the
AM and PM peak hour at the intersections of St. Johns Heritage Parkway & Flamingo Boulevard and St.
Johns Heritage Parkway & Lighthouse Boulevard during 2023 buildout (with project) traffic conditions
(Phase I). Based upon 2023 PM peak hour buildout (with project) traffic conditions, Warrant 3 is satisfied.
Therefore, the intersections warrant signalization upon 2023 buildout of the development.

Access to the site will be provided via four existing full access median openings on St. Johns Heritage
Parkway. Turn lane warrants were performed to determine if exclusive eastbound and westbound ingress
right-turn lanes are warranted at the intersection of St. Johns Heritage Parkway & Barracuda Boulevard.
Based on the projected volumes at the intersection, an eastbound ingress right-turn lane is not warranted.

Existing turn lanes at the study area intersections were evaluated to determine if sufficient deceleration and
storage is provided to accommodate buildout project traffic volume projections. The turn lane analysis
concludes that the existing turn lanes at the study area intersections will have sufficient length to support
project traffic. Additionally, proposed turn lane lanes at the study area intersections were evaluated to
determine sufficient storage lengths to accommodate buildout project traffic volume projections.

A proposed at-grade golf cart crossing will be provided at the intersection of St. Johns Heritage Parkway &
Flamingo Boulevard to provide connectivity between the proposed northern and southern developments on
St. Johns Heritage Parkway. The at-grade golf cart crossing will reduce vehicle traffic and provide improved
operations at the intersection of St. Johns Heritage Parkway & Flamingo Boulevard.
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APPENDIX A:
CONCEPTIONAL SITE PLAN
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APPENDIX B:
CFRPM MODEL OUTPUT
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APPENDIX C:
SYNCHRO 10 ARTERIAL ANALYSIS



Arterial Level of Service 2030 Buildout Conditions
Timing Plan: AM Peak Hour

KHA Analyst Synchro 10 Report
October 2020 Page 1

Arterial Level of Service: EB St. Johns Heritage Parkway

Arterial Flow Running Signal Travel Dist Arterial Arterial
Cross Street Class Speed Time Delay Time (s) (mi) Speed LOS
Lighthouse Boulevard II 45 96.9 31.1 128.0 1.21 34.1 B
Flamingo Boulevard II 45 22.6 27.6 50.2 0.21 14.9 E
Total II 119.5 58.7 178.2 1.42 28.7 B

Arterial Level of Service: WB St. Johns Heritage Parkway

Arterial Flow Running Signal Travel Dist Arterial Arterial
Cross Street Class Speed Time Delay Time (s) (mi) Speed LOS
Flamingo Boulevard II 45 50.7 29.5 80.2 0.63 28.4 B
Lighthouse Boulevard II 45 22.6 10.4 33.0 0.21 22.6 C
Total II 73.3 39.9 113.2 0.84 26.8 C



Arterial Level of Service 2030 Buildout Conditions
Timing Plan: PM Peak Hour

KHA Analyst Synchro 10 Report
October 2020 Page 1

Arterial Level of Service: EB St. Johns Heritage Parkway

Arterial Flow Running Signal Travel Dist Arterial Arterial
Cross Street Class Speed Time Delay Time (s) (mi) Speed LOS
Lighthouse Boulevard II 45 96.9 35.4 132.3 1.21 33.0 B
Flamingo Boulevard II 45 22.6 34.5 57.1 0.21 13.1 E
Total II 119.5 69.9 189.4 1.42 27.0 C

Arterial Level of Service: WB St. Johns Heritage Parkway

Arterial Flow Running Signal Travel Dist Arterial Arterial
Cross Street Class Speed Time Delay Time (s) (mi) Speed LOS
Flamingo Boulevard II 45 50.7 39.9 90.6 0.63 25.2 C
Lighthouse Boulevard II 45 22.6 11.6 34.2 0.21 21.9 D
Total II 73.3 51.5 124.8 0.84 24.3 C
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APPENDIX D:
INTERSECTION VOLUME

DEVELOPMENT WORKSHEETS



Left Thru Right Left Thru Right Left Thru Right Left Thru Right
2030 Peak Season Volumes 0 0 0 0 0 0 0 961 0 0 961 0

3Q Project Traffic % Assignment 10% 10% 25% 10% 30% 10% 25% 30%
3Q Project Traffic Direction OUT OUT OUT IN OUT IN IN IN

3Q Project Traffic 62 62 154 0 64 0 0 185 64 160 192 0

3Q Pass-By % Assignment 5% 60% 5% 60%
3Q Pass-By Traffic Direction OUT OUT IN IN

3Q Pass-By Traffic 2 0 25 0 0 0 0 0 3 40 0 0

4Q Project Traffic % Assignment 10% 35% 10% 10% 10% 20% 20% 35%
4Q Project Traffic Direction IN OUT OUT OUT IN OUT IN IN

4Q Project Traffic 0 65 0 224 64 64 65 128 0 0 131 229

4Q Pass-By % Assignment 60% 5% 5% 60%
4Q Pass-By Traffic Direction OUT OUT IN IN

4Q Pass-By Traffic 0 0 0 123 0 10 9 0 0 0 0 113

2030 Background Traffic 0 0 0 0 0 0 0 961 0 0 961 0
2030 Total Traffic 64 127 179 347 128 74 74 1,274 67 200 1,284 342

Left Thru Right Left Thru Right Left Thru Right Left Thru Right
2030 Peak Season Volumes 0 0 0 0 0 0 0 961 0 0 961 0

3Q Project Traffic % Assignment 10% 10% 25% 0% 10% 0% 0% 30% 5% 25% 30% 0%
3Q Project Traffic Direction OUT OUT OUT IN OUT IN IN IN

3Q Project Traffic 89 166 222 0 77 0 0 266 39 193 231 0

3Q Pass-By % Assignment 5% 0% 60% 0% 0% 0% 0% 0% 5% 60% 0% 0%
3Q Pass-By Traffic Direction OUT 0 OUT 0 0 0 0 0 IN IN 0 0

3Q Pass-By Traffic 9 0 113 0 0 0 0 0 9 104 0 0

4Q Project Traffic % Assignment 0% 10% 0% 35% 10% 10% 10% 20% 0% 0% 20% 35%
4Q Project Traffic Direction IN OUT OUT OUT IN OUT IN IN

4Q Project Traffic 0 75 0 228 140 65 75 130 0 0 151 264

4Q Pass-By % Assignment 0% 0% 0% 60% 0% 5% 5% 0% 0% 0% 0% 60%
4Q Pass-By Traffic Direction 0 0 0 OUT 0 OUT IN 0 0 0 0 IN

4Q Pass-By Traffic 0 0 0 123 0 10 9 0 0 0 0 113

2030 Background Traffic* 0 0 0 0 0 0 0 961 0 0 961 0
2030 Total Traffic 98 241 335 351 217 75 84 1,357 48 297 1,343 377

INTERSECTION VOLUME DEVELOPMENT
St. Johns Heritage Parkway @ Flamingo Boulevard

AM PEAK HOUR Northbound Southbound Eastbound Westbound

PM PEAK HOUR Northbound Southbound Eastbound Westbound



Left Thru Right Left Thru Right Left Thru Right Left Thru Right
2030 Peak Season Volumes 0 0 0 0 0 0 0 961 0 0 961 0

3Q Project Traffic % Assignment 10% 5% 20% 5% 20% 10% 20% 20%
3Q Project Traffic Direction OUT OUT OUT IN IN/OUT IN IN IN/OUT

3Q Project Traffic 62 31 123 0 32 0 0 126 64 128 126 0

3Q Pass-By % Assignment 5% 30% 5% 30%
3Q Pass-By Traffic Direction OUT OUT IN IN

3Q Pass-By Traffic 2 0 12 0 0 0 0 0 3 20 0 0

4Q Project Traffic % Assignment 5% 20% 5% 10% 10% 20% 20% 20%
4Q Project Traffic Direction IN OUT OUT OUT IN IN/OUT IN/OUT IN

4Q Project Traffic 0 33 0 128 32 64 65 129 0 0 129 131

4Q Pass-By % Assignment 30% 5% 5% 30%
4Q Pass-By Traffic Direction OUT OUT IN IN

4Q Pass-By Traffic 0 0 0 62 0 10 9 0 0 0 0 57

2030 Background Traffic 0 0 0 0 0 0 0 961 0 0 961 0
2030 Total Traffic 64 64 135 190 64 74 74 1,216 67 148 1,216 188

Left Thru Right Left Thru Right Left Thru Right Left Thru Right
2030 Peak Season Volumes 0 0 0 0 0 0 0 961 0 0 961 0

3Q Project Traffic % Assignment 10% 5% 20% 0% 5% 0% 0% 20% 10% 20% 20% 0%
3Q Project Traffic Direction OUT OUT OUT IN IN/OUT IN IN IN/OUT

3Q Project Traffic 89 44 177 0 39 0 0 166 77 154 166 0

3Q Pass-By % Assignment 5% 0% 30% 0% 0% 0% 0% 0% 5% 30% 0% 0%
3Q Pass-By Traffic Direction OUT 0 OUT 0 0 0 0 0 IN IN 0 0

3Q Pass-By Traffic 9 0 57 0 0 0 0 0 9 52 0 0

4Q Project Traffic % Assignment 0% 5% 0% 20% 5% 10% 10% 20% 0% 0% 20% 20%
4Q Project Traffic Direction IN OUT OUT OUT IN IN/OUT IN/OUT IN

4Q Project Traffic 0 38 0 130 33 65 75 140 0 0 140 151

4Q Pass-By % Assignment 0% 0% 0% 30% 0% 5% 5% 0% 0% 0% 0% 30%
4Q Pass-By Traffic Direction 0 0 0 OUT 0 OUT IN 0 0 0 0 IN

4Q Pass-By Traffic 0 0 0 62 0 10 9 0 0 0 0 57

2030 Background Traffic* 0 0 0 0 0 0 0 961 0 0 961 0
2030 Total Traffic 98 82 234 192 72 75 84 1,267 86 206 1,267 208

INTERSECTION VOLUME DEVELOPMENT
St. Johns Heritage Parkway @ Lighthouse Boulevard

AM PEAK HOUR Northbound Southbound Eastbound Westbound

PM PEAK HOUR Northbound Southbound Eastbound Westbound



Left Thru Right Left Thru Right Left Thru Right Left Thru Right
2030 Peak Season Volumes 0 5 0 0 5 0 0 961 0 0 961 0

3Q Project Traffic % Assignment 5% 5% 25% 5% 5% 25%
3Q Project Traffic Direction OUT OUT IN/OUT IN IN IN/OUT

3Q Project Traffic 31 0 31 0 0 0 0 155 32 32 155 0

4Q Project Traffic % Assignment 5% 5% 5% 25% 25% 5%
4Q Project Traffic Direction OUT OUT IN IN/OUT IN/OUT IN

4Q Project Traffic 0 0 0 32 0 32 33 163 0 0 161 33

2030 Background Traffic 0 5 0 0 5 0 0 961 0 0 961 0
2030 Total Traffic 31 5 31 32 5 32 33 1,279 32 32 1,277 33

Left Thru Right Left Thru Right Left Thru Right Left Thru Right
2030 Peak Season Volumes 0 5 0 0 5 0 0 961 0 0 961 0

3Q Project Traffic % Assignment 5% 0% 5% 0% 0% 0% 0% 25% 5% 5% 25% 0%
3Q Project Traffic Direction OUT OUT IN/OUT IN IN IN/OUT

3Q Project Traffic 44 0 44 0 0 0 0 216 39 39 198 0

4Q Project Traffic % Assignment 0% 0% 0% 5% 0% 5% 5% 25% 0% 0% 25% 5%
4Q Project Traffic Direction OUT OUT IN IN/OUT IN/OUT IN

4Q Project Traffic 0 0 0 33 0 33 38 184 0 0 168 38

2030 Background Traffic* 0 5 0 0 5 0 0 961 0 0 961 0
2030 Total Traffic 44 5 44 33 5 33 38 1,361 39 39 1,327 38

INTERSECTION VOLUME DEVELOPMENT
St. Johns Heritage Parkway @ Wahoo Boulevard

AM PEAK HOUR Northbound Southbound Eastbound Westbound

PM PEAK HOUR Northbound Southbound Eastbound Westbound



Left Thru Right Left Thru Right Left Thru Right Left Thru Right
2030 Peak Season Volumes 0 2 0 0 2 0 0 961 0 0 961 0

3Q Project Traffic % Assignment 5% 5% 25% 5% 5% 25%
3Q Project Traffic Direction OUT OUT IN IN IN OUT

3Q Project Traffic 31 0 31 0 0 0 0 160 32 32 154 0

4Q Project Traffic % Assignment 5% 5% 5% 25% 25% 5%
4Q Project Traffic Direction OUT OUT IN IN OUT IN

4Q Project Traffic 0 0 0 32 0 32 33 163 0 0 160 33

2030 Background Traffic 0 2 0 0 2 0 0 961 0 0 961 0
2030 Total Traffic 31 2 31 32 2 32 33 1,284 32 32 1,275 33

Left Thru Right Left Thru Right Left Thru Right Left Thru Right
2030 Peak Season Volumes 0 2 0 0 3 0 0 961 0 0 961 0

3Q Project Traffic % Assignment 5% 0% 5% 0% 0% 0% 0% 25% 5% 5% 25% 0%
3Q Project Traffic Direction OUT OUT IN IN IN OUT

3Q Project Traffic 44 0 44 0 0 0 0 193 39 39 222 0

4Q Project Traffic % Assignment 0% 0% 0% 5% 0% 5% 5% 25% 0% 0% 25% 5%
4Q Project Traffic Direction OUT OUT IN IN OUT IN

4Q Project Traffic 0 0 0 33 0 33 38 189 0 0 163 38

2030 Background Traffic* 0 2 0 0 3 0 0 961 0 0 961 0
2030 Total Traffic 44 2 44 33 3 33 38 1,343 39 39 1,346 38

INTERSECTION VOLUME DEVELOPMENT
St. Johns Heritage Parkway @ Barracuda Boulevard

AM PEAK HOUR Northbound Southbound Eastbound Westbound

PM PEAK HOUR Northbound Southbound Eastbound Westbound
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APPENDIX E:
SYNCHRO 10 OUTPUT



Lanes, Volumes, Timings 2030 Buildout Conditions
1: Flamingo Boulevard & St. Johns Heritage Parkway Timing Plan: AM Peak Hour

KHA Analyst Synchro 10 Report
October 2020 Page 1

Lane Group EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations
Traffic Volume (vph) 74 1274 67 200 1284 342 64 127 179 347 128 74
Future Volume (vph) 74 1274 67 200 1284 342 64 127 179 347 128 74
Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92
Adj. Flow (vph) 80 1385 73 217 1396 372 70 138 195 377 139 80
Shared Lane Traffic (%) 47%
Lane Group Flow (vph) 80 1385 73 217 1396 372 70 230 103 377 219 0
Turn Type pm+pt NA Perm pm+pt NA Perm Prot NA pm+ov Prot NA
Protected Phases 1 6 5 2 7 4 5 3 8
Permitted Phases 6 6 2 2 4
Detector Phase 1 6 6 5 2 2 7 4 5 3 8
Switch Phase
Minimum Initial (s) 7.0 20.0 20.0 7.0 20.0 20.0 5.0 10.0 7.0 5.0 10.0
Minimum Split (s) 14.2 26.8 26.8 14.2 26.8 26.8 9.5 22.5 14.2 9.5 22.5
Total Split (s) 15.0 66.0 66.0 25.0 76.0 76.0 21.0 23.0 25.0 26.0 28.0
Total Split (%) 10.7% 47.1% 47.1% 17.9% 54.3% 54.3% 15.0% 16.4% 17.9% 18.6% 20.0%
Yellow Time (s) 4.8 4.8 4.8 4.8 4.8 4.8 3.5 3.7 4.8 3.5 3.7
All-Red Time (s) 2.4 2.0 2.0 2.4 2.0 2.0 1.0 4.1 2.4 1.0 4.1
Lost Time Adjust (s) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Total Lost Time (s) 7.2 6.8 6.8 7.2 6.8 6.8 4.5 7.8 7.2 4.5 7.8
Lead/Lag Lead Lag Lag Lead Lag Lag Lead Lag Lead Lead Lag
Lead-Lag Optimize? Yes Yes Yes Yes Yes Yes Yes Yes
Recall Mode None C-Min C-Min None C-Min C-Min None None None None None
v/c Ratio 0.43 0.83 0.08 0.84 0.74 0.37 0.51 0.66 0.23 0.79 0.36
Control Delay 23.1 27.6 0.3 64.4 29.5 2.9 74.1 49.5 8.5 70.6 37.5
Queue Delay 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Total Delay 23.1 27.6 0.3 64.4 29.5 2.9 74.1 49.5 8.5 70.6 37.5
Queue Length 50th (ft) 20 211 0 142 513 0 62 74 2 172 64
Queue Length 95th (ft) m62 #590 m0 #273 643 52 112 120 51 227 106
Internal Link Dist (ft) 1016 3266 779 788
Turn Bay Length (ft) 340 340 340 340
Base Capacity (vph) 189 1661 859 282 1874 1013 208 415 466 527 613
Starvation Cap Reductn 0 0 0 0 0 0 0 0 0 0 0
Spillback Cap Reductn 0 0 0 0 0 0 0 0 0 0 0
Storage Cap Reductn 0 0 0 0 0 0 0 0 0 0 0
Reduced v/c Ratio 0.42 0.83 0.08 0.77 0.74 0.37 0.34 0.55 0.22 0.72 0.36

Intersection Summary
Cycle Length: 140
Actuated Cycle Length: 140
Offset: 131 (94%), Referenced to phase 2:WBTL and 6:EBTL, Start of Yellow
Natural Cycle: 100
Control Type: Actuated-Coordinated
#    95th percentile volume exceeds capacity, queue may be longer.
     Queue shown is maximum after two cycles.
m    Volume for 95th percentile queue is metered by upstream signal.

Splits and Phases:     1: Flamingo Boulevard & St. Johns Heritage Parkway
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Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations
Traffic Volume (veh/h) 74 1274 67 200 1284 342 64 127 179 347 128 74
Future Volume (veh/h) 74 1274 67 200 1284 342 64 127 179 347 128 74
Initial Q (Qb), veh 0 0 0 0 0 0 0 0 0 0 0 0
Ped-Bike Adj(A_pbT) 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
Parking Bus, Adj 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
Work Zone On Approach No No No No
Adj Sat Flow, veh/h/ln 1870 1870 1870 1870 1870 1870 1870 1870 1870 1870 1870 1870
Adj Flow Rate, veh/h 80 1385 69 217 1396 335 70 138 172 377 139 76
Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92
Percent Heavy Veh, % 2 2 2 2 2 2 2 2 2 2 2 2
Cap, veh/h 209 1862 831 261 1951 870 89 168 515 434 374 194
Arrive On Green 0.05 0.52 0.52 0.07 0.55 0.55 0.05 0.09 0.09 0.13 0.17 0.17
Sat Flow, veh/h 1781 3554 1585 1781 3554 1585 1781 1870 3170 3456 2265 1172
Grp Volume(v), veh/h 80 1385 69 217 1396 335 70 138 172 377 107 108
Grp Sat Flow(s),veh/h/ln 1781 1777 1585 1781 1777 1585 1781 1870 1585 1728 1777 1659
Q Serve(g_s), s 2.8 42.6 3.0 7.8 40.9 16.9 5.4 10.2 6.7 15.0 7.5 8.1
Cycle Q Clear(g_c), s 2.8 42.6 3.0 7.8 40.9 16.9 5.4 10.2 6.7 15.0 7.5 8.1
Prop In Lane 1.00 1.00 1.00 1.00 1.00 1.00 1.00 0.71
Lane Grp Cap(c), veh/h 209 1862 831 261 1951 870 89 168 515 434 294 274
V/C Ratio(X) 0.38 0.74 0.08 0.83 0.72 0.38 0.78 0.82 0.33 0.87 0.37 0.39
Avail Cap(c_a), veh/h 223 1862 831 358 1951 870 210 203 575 531 294 274
HCM Platoon Ratio 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
Upstream Filter(I) 0.66 0.66 0.66 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
Uniform Delay (d), s/veh 20.4 26.0 16.6 26.5 23.4 18.1 65.7 62.6 51.9 60.1 51.9 52.2
Incr Delay (d2), s/veh 0.8 1.8 0.1 11.2 2.3 1.3 13.8 19.7 0.4 12.4 0.8 0.9
Initial Q Delay(d3),s/veh 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
%ile BackOfQ(50%),veh/ln 1.1 17.4 1.2 4.5 16.7 6.5 2.8 5.8 2.7 7.3 3.4 3.5
Unsig. Movement Delay, s/veh
LnGrp Delay(d),s/veh 21.2 27.8 16.7 37.7 25.7 19.3 79.5 82.4 52.3 72.5 52.7 53.1
LnGrp LOS C C B D C B E F D E D D
Approach Vol, veh/h 1534 1948 380 592
Approach Delay, s/veh 27.0 26.0 68.2 65.4
Approach LOS C C E E

Timer - Assigned Phs 1 2 3 4 5 6 7 8
Phs Duration (G+Y+Rc), s 13.9 83.7 22.1 20.4 17.4 80.2 11.5 30.9
Change Period (Y+Rc), s * 7.2 6.8 4.5 * 7.8 * 7.2 6.8 4.5 * 7.8
Max Green Setting (Gmax), s * 7.8 69.2 21.5 * 15 * 18 59.2 16.5 * 20
Max Q Clear Time (g_c+I1), s 4.8 42.9 17.0 12.2 9.8 44.6 7.4 10.1
Green Ext Time (p_c), s 0.0 12.8 0.6 0.4 0.3 8.2 0.1 0.8

Intersection Summary
HCM 6th Ctrl Delay 35.1
HCM 6th LOS D

Notes
User approved volume balancing among the lanes for turning movement.
* HCM 6th computational engine requires equal clearance times for the phases crossing the barrier.
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Lane Group EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations
Traffic Volume (vph) 74 1216 67 148 1216 188 63 64 135 190 64 74
Future Volume (vph) 74 1216 67 148 1216 188 63 64 135 190 64 74
Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92
Adj. Flow (vph) 80 1322 73 161 1322 204 68 70 147 207 70 80
Shared Lane Traffic (%)
Lane Group Flow (vph) 80 1322 73 161 1322 204 68 70 147 207 70 80
Turn Type pm+pt NA Perm pm+pt NA Perm pm+pt NA Perm pm+pt NA Perm
Protected Phases 1 6 5 2 7 4 3 8
Permitted Phases 6 6 2 2 4 4 8 8
Detector Phase 1 6 6 5 2 2 7 4 4 3 8 8
Switch Phase
Minimum Initial (s) 7.0 20.0 20.0 7.0 20.0 20.0 5.0 10.0 10.0 5.0 10.0 10.0
Minimum Split (s) 14.9 26.8 26.8 14.7 26.8 26.8 9.5 25.8 25.8 9.5 25.8 25.8
Total Split (s) 15.0 66.0 66.0 25.0 76.0 76.0 23.0 26.0 26.0 23.0 26.0 26.0
Total Split (%) 10.7% 47.1% 47.1% 17.9% 54.3% 54.3% 16.4% 18.6% 18.6% 16.4% 18.6% 18.6%
Yellow Time (s) 4.8 4.8 4.8 4.8 4.8 4.8 3.5 3.7 3.7 3.5 3.7 3.7
All-Red Time (s) 3.1 2.0 2.0 2.9 2.0 2.0 1.0 4.1 4.1 1.0 4.1 4.1
Lost Time Adjust (s) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Total Lost Time (s) 7.9 6.8 6.8 7.7 6.8 6.8 4.5 7.8 7.8 4.5 7.8 7.8
Lead/Lag Lead Lag Lag Lead Lag Lag Lead Lag Lag Lead Lag Lag
Lead-Lag Optimize? Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
Recall Mode None C-Min C-Min None C-Min C-Min None None None None None None
v/c Ratio 0.37 0.73 0.08 0.62 0.68 0.21 0.26 0.46 0.49 0.60 0.25 0.20
Control Delay 15.9 31.1 0.2 46.6 10.4 0.4 42.0 70.8 8.8 50.9 56.3 1.2
Queue Delay 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Total Delay 15.9 31.1 0.2 46.6 10.4 0.4 42.0 70.8 8.8 50.9 56.3 1.2
Queue Length 50th (ft) 25 487 0 80 131 0 48 62 0 158 58 0
Queue Length 95th (ft) 50 672 0 m138 130 m1 86 112 31 228 107 0
Internal Link Dist (ft) 793 1016 452 408
Turn Bay Length (ft) 340 340 340 340
Base Capacity (vph) 219 1813 905 316 1939 959 370 242 367 355 278 394
Starvation Cap Reductn 0 0 0 0 0 0 0 0 0 0 0 0
Spillback Cap Reductn 0 0 0 0 0 0 0 0 0 0 0 0
Storage Cap Reductn 0 0 0 0 0 0 0 0 0 0 0 0
Reduced v/c Ratio 0.37 0.73 0.08 0.51 0.68 0.21 0.18 0.29 0.40 0.58 0.25 0.20

Intersection Summary
Cycle Length: 140
Actuated Cycle Length: 140
Offset: 0 (0%), Referenced to phase 2:WBTL and 6:EBTL, Start of Yellow
Natural Cycle: 90
Control Type: Actuated-Coordinated
m    Volume for 95th percentile queue is metered by upstream signal.

Splits and Phases:     2: Lighthouse Boulevard & St. Johns Heritage Parkway
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Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations
Traffic Volume (veh/h) 74 1216 67 148 1216 188 63 64 135 190 64 74
Future Volume (veh/h) 74 1216 67 148 1216 188 63 64 135 190 64 74
Initial Q (Qb), veh 0 0 0 0 0 0 0 0 0 0 0 0
Ped-Bike Adj(A_pbT) 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
Parking Bus, Adj 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
Work Zone On Approach No No No No
Adj Sat Flow, veh/h/ln 1870 1870 1870 1870 1870 1870 1870 1870 1870 1870 1870 1870
Adj Flow Rate, veh/h 80 1322 69 161 1322 177 68 70 129 207 70 73
Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92
Percent Heavy Veh, % 2 2 2 2 2 2 2 2 2 2 2 2
Cap, veh/h 234 1916 854 255 1941 866 253 181 153 332 314 266
Arrive On Green 0.05 0.54 0.54 0.06 0.55 0.55 0.05 0.10 0.10 0.12 0.17 0.17
Sat Flow, veh/h 1781 3554 1585 1781 3554 1585 1781 1870 1585 1781 1870 1585
Grp Volume(v), veh/h 80 1322 69 161 1322 177 68 70 129 207 70 73
Grp Sat Flow(s),veh/h/ln 1781 1777 1585 1781 1777 1585 1781 1870 1585 1781 1870 1585
Q Serve(g_s), s 2.7 38.2 2.9 5.6 37.6 8.0 4.8 4.9 11.2 14.2 4.5 5.6
Cycle Q Clear(g_c), s 2.7 38.2 2.9 5.6 37.6 8.0 4.8 4.9 11.2 14.2 4.5 5.6
Prop In Lane 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
Lane Grp Cap(c), veh/h 234 1916 854 255 1941 866 253 181 153 332 314 266
V/C Ratio(X) 0.34 0.69 0.08 0.63 0.68 0.20 0.27 0.39 0.84 0.62 0.22 0.27
Avail Cap(c_a), veh/h 239 1916 854 375 1941 866 407 243 206 360 314 266
HCM Platoon Ratio 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
Upstream Filter(I) 1.00 1.00 1.00 0.60 0.60 0.60 1.00 1.00 1.00 1.00 1.00 1.00
Uniform Delay (d), s/veh 18.7 23.7 15.6 21.5 23.0 16.2 53.6 59.4 62.2 47.5 50.4 50.8
Incr Delay (d2), s/veh 0.9 2.1 0.2 1.6 1.2 0.3 0.6 1.4 20.3 3.0 0.4 0.6
Initial Q Delay(d3),s/veh 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
%ile BackOfQ(50%),veh/ln 1.1 15.7 1.1 2.3 15.2 3.0 2.2 2.4 5.4 6.6 2.2 2.3
Unsig. Movement Delay, s/veh
LnGrp Delay(d),s/veh 19.6 25.7 15.7 23.1 24.1 16.6 54.1 60.7 82.5 50.4 50.7 51.4
LnGrp LOS B C B C C B D E F D D D
Approach Vol, veh/h 1471 1660 267 350
Approach Delay, s/veh 24.9 23.2 69.6 50.7
Approach LOS C C E D

Timer - Assigned Phs 1 2 3 4 5 6 7 8
Phs Duration (G+Y+Rc), s 14.6 83.3 20.8 21.3 15.6 82.3 10.9 31.3
Change Period (Y+Rc), s 7.9 6.8 4.5 * 7.8 * 7.7 6.8 4.5 * 7.8
Max Green Setting (Gmax), s 7.1 69.2 18.5 * 18 * 17 59.2 18.5 * 18
Max Q Clear Time (g_c+I1), s 4.7 39.6 16.2 13.2 7.6 40.2 6.8 7.6
Green Ext Time (p_c), s 0.0 11.7 0.1 0.3 0.3 9.1 0.1 0.4

Intersection Summary
HCM 6th Ctrl Delay 29.8
HCM 6th LOS C

Notes
* HCM 6th computational engine requires equal clearance times for the phases crossing the barrier.
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Lane Group EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations
Traffic Volume (vph) 33 1279 32 32 1277 33 31 5 31 32 5 32
Future Volume (vph) 33 1279 32 32 1277 33 31 5 31 32 5 32
Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92
Adj. Flow (vph) 36 1390 35 35 1388 36 34 5 34 35 5 35
Shared Lane Traffic (%)
Lane Group Flow (vph) 36 1390 35 35 1388 36 34 39 0 0 75 0
Sign Control Free Free Stop Stop

Intersection Summary
Control Type: Unsignalized
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Intersection
Int Delay, s/veh 1.5

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations
Traffic Vol, veh/h 33 1279 32 32 1277 33 31 5 31 32 5 32
Future Vol, veh/h 33 1279 32 32 1277 33 31 5 31 32 5 32
Conflicting Peds, #/hr 0 0 0 0 0 0 0 0 0 0 0 0
Sign Control Free Free Free Free Free Free Stop Stop Stop Stop Stop Stop
RT Channelized - - None - - None - - None - - None
Storage Length 350 - 370 340 - 360 0 - - - - -
Veh in Median Storage, # - 0 - - 0 - - 2 - - 2 -
Grade, % - 0 - - 0 - - 0 - - 0 -
Peak Hour Factor 92 92 92 92 92 92 92 92 92 92 92 92
Heavy Vehicles, % 2 2 2 2 2 2 2 2 2 2 2 2
Mvmt Flow 36 1390 35 35 1388 36 34 5 34 35 5 35

Major/Minor Major1 Major2 Minor1 Minor2
Conflicting Flow All 1424 0 0 1425 0 0 2229 2956 695 2228 2955 694
          Stage 1 - - - - - - 1462 1462 - 1458 1458 -
          Stage 2 - - - - - - 767 1494 - 770 1497 -
Critical Hdwy 4.14 - - 4.14 - - 7.54 6.54 6.94 7.54 6.54 6.94
Critical Hdwy Stg 1 - - - - - - 6.54 5.54 - 6.54 5.54 -
Critical Hdwy Stg 2 - - - - - - 6.54 5.54 - 6.54 5.54 -
Follow-up Hdwy 2.22 - - 2.22 - - 3.52 4.02 3.32 3.52 4.02 3.32
Pot Cap-1 Maneuver *828 - - 473 - - *44 8 385 *44 *8 *553
          Stage 1 - - - - - - *135 192 - *522 *457 -
          Stage 2 - - - - - - *522 434 - *359 *184 -
Platoon blocked, % 1 - - - - 1 1 1 1 1
Mov Cap-1 Maneuver *828 - - 473 - - *36 7 385 *36 *7 *553
Mov Cap-2 Maneuver - - - - - - *118 151 - *223 *125 -
          Stage 1 - - - - - - *129 184 - *499 *424 -
          Stage 2 - - - - - - *447 402 - *304 *176 -

Approach EB WB NB SB
HCM Control Delay, s 0.2 0.3 31.5 22
HCM LOS D C

Minor Lane/Major Mvmt NBLn1 NBLn2 EBL EBT EBR WBL WBT WBR SBLn1
Capacity (veh/h) 118 317 * 828 - - 473 - - 286
HCM Lane V/C Ratio 0.286 0.123 0.043 - - 0.074 - - 0.262
HCM Control Delay (s) 47.3 17.9 9.5 - - 13.2 - - 22
HCM Lane LOS E C A - - B - - C
HCM 95th %tile Q(veh) 1.1 0.4 0.1 - - 0.2 - - 1

Notes
~: Volume exceeds capacity       $: Delay exceeds 300s      +: Computation Not Defined      *: All major volume in platoon
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Lane Group EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations
Traffic Volume (vph) 33 1284 32 32 1275 33 31 2 31 32 2 32
Future Volume (vph) 33 1284 32 32 1275 33 31 2 31 32 2 32
Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92
Adj. Flow (vph) 36 1396 35 35 1386 36 34 2 34 35 2 35
Shared Lane Traffic (%)
Lane Group Flow (vph) 36 1431 0 35 1422 0 0 70 0 0 72 0
Sign Control Free Free Stop Stop

Intersection Summary
Control Type: Unsignalized
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Intersection
Int Delay, s/veh 1.6

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations
Traffic Vol, veh/h 33 1284 32 32 1275 33 31 2 31 32 2 32
Future Vol, veh/h 33 1284 32 32 1275 33 31 2 31 32 2 32
Conflicting Peds, #/hr 0 0 0 0 0 0 0 0 0 0 0 0
Sign Control Free Free Free Free Free Free Stop Stop Stop Stop Stop Stop
RT Channelized - - None - - None - - None - - None
Storage Length 350 - - 360 - - - - - - - -
Veh in Median Storage, # - 0 - - 0 - - 2 - - 2 -
Grade, % - 0 - - 0 - - 0 - - 0 -
Peak Hour Factor 92 92 92 92 92 92 92 92 92 92 92 92
Heavy Vehicles, % 2 2 2 2 2 2 2 2 2 2 2 2
Mvmt Flow 36 1396 35 35 1386 36 34 2 34 35 2 35

Major/Minor Major1 Major2 Minor1 Minor2
Conflicting Flow All 1422 0 0 1431 0 0 2250 2978 716 2245 2977 711
          Stage 1 - - - - - - 1486 1486 - 1474 1474 -
          Stage 2 - - - - - - 764 1492 - 771 1503 -
Critical Hdwy 4.14 - - 4.14 - - 7.54 6.54 6.94 7.54 6.54 6.94
Critical Hdwy Stg 1 - - - - - - 6.54 5.54 - 6.54 5.54 -
Critical Hdwy Stg 2 - - - - - - 6.54 5.54 - 6.54 5.54 -
Follow-up Hdwy 2.22 - - 2.22 - - 3.52 4.02 3.32 3.52 4.02 3.32
Pot Cap-1 Maneuver *828 - - 471 - - *41 7 373 41 7 *553
          Stage 1 - - - - - - *130 186 - 513 451 -
          Stage 2 - - - - - - *522 436 - 359 183 -
Platoon blocked, % 1 - - - - 1 1 1 1 1
Mov Cap-1 Maneuver *828 - - 471 - - *35 6 373 ~ 34 6 *553
Mov Cap-2 Maneuver - - - - - - *114 147 - 225 123 -
          Stage 1 - - - - - - *124 178 - 491 418 -
          Stage 2 - - - - - - *450 404 - 309 175 -

Approach EB WB NB SB
HCM Control Delay, s 0.2 0.3 38.8 20.4
HCM LOS E C

Minor Lane/Major Mvmt NBLn1 EBL EBT EBR WBL WBT WBR SBLn1
Capacity (veh/h) 174 * 828 - - 471 - - 305
HCM Lane V/C Ratio 0.4 0.043 - - 0.074 - - 0.235
HCM Control Delay (s) 38.8 9.5 - - 13.3 - - 20.4
HCM Lane LOS E A - - B - - C
HCM 95th %tile Q(veh) 1.8 0.1 - - 0.2 - - 0.9

Notes
~: Volume exceeds capacity       $: Delay exceeds 300s      +: Computation Not Defined      *: All major volume in platoon
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Lane Group EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations
Traffic Volume (vph) 84 1357 48 297 1343 377 98 241 335 351 217 75
Future Volume (vph) 84 1357 48 297 1343 377 98 241 335 351 217 75
Peak Hour Factor 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96
Adj. Flow (vph) 88 1414 50 309 1399 393 102 251 349 366 226 78
Shared Lane Traffic (%) 46%
Lane Group Flow (vph) 88 1414 50 309 1399 393 102 412 188 366 304 0
Turn Type Prot NA Perm Prot NA Perm Prot NA pm+ov Prot NA
Protected Phases 1 6 5 2 7 4 5 3 8
Permitted Phases 6 2 4
Detector Phase 1 6 6 5 2 2 7 4 5 3 8
Switch Phase
Minimum Initial (s) 7.0 20.0 20.0 7.0 20.0 20.0 5.0 10.0 7.0 5.0 10.0
Minimum Split (s) 14.2 26.8 26.8 14.2 26.8 26.8 9.5 25.8 14.2 9.5 25.8
Total Split (s) 23.0 71.0 71.0 24.0 72.0 72.0 24.0 31.0 24.0 24.0 31.0
Total Split (%) 15.3% 47.3% 47.3% 16.0% 48.0% 48.0% 16.0% 20.7% 16.0% 16.0% 20.7%
Yellow Time (s) 4.8 4.8 4.8 4.8 4.8 4.8 3.5 3.7 4.8 3.5 3.7
All-Red Time (s) 2.4 2.0 2.0 2.4 2.0 2.0 1.0 4.1 2.4 1.0 4.1
Lost Time Adjust (s) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Total Lost Time (s) 7.2 6.8 6.8 7.2 6.8 6.8 4.5 7.8 7.2 4.5 7.8
Lead/Lag Lead Lag Lag Lead Lag Lag Lead Lag Lead Lead Lag
Lead-Lag Optimize? Yes Yes Yes Yes Yes Yes Yes Yes
Recall Mode None C-Min C-Min None C-Min C-Min None None None None None
v/c Ratio 0.60 0.89 0.06 0.81 0.83 0.42 0.62 0.83 0.40 0.85 0.51
Control Delay 81.7 34.5 1.2 81.7 39.9 6.4 81.2 66.6 29.8 82.3 54.7
Queue Delay 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Total Delay 81.7 34.5 1.2 81.7 39.9 6.4 81.2 66.6 29.8 82.3 54.7
Queue Length 50th (ft) 90 268 0 152 627 33 98 181 105 182 128
Queue Length 95th (ft) m126 #622 m3 #223 776 113 158 244 184 #256 186
Internal Link Dist (ft) 1016 3266 779 894
Turn Bay Length (ft) 340 340 340 340
Base Capacity (vph) 186 1593 779 393 1694 930 230 552 479 446 601
Starvation Cap Reductn 0 0 0 0 0 0 0 0 0 0 0
Spillback Cap Reductn 0 0 0 0 0 0 0 0 0 0 0
Storage Cap Reductn 0 0 0 0 0 0 0 0 0 0 0
Reduced v/c Ratio 0.47 0.89 0.06 0.79 0.83 0.42 0.44 0.75 0.39 0.82 0.51

Intersection Summary
Cycle Length: 150
Actuated Cycle Length: 150
Offset: 140 (93%), Referenced to phase 2:WBT and 6:EBT, Start of Yellow
Natural Cycle: 110
Control Type: Actuated-Coordinated
#    95th percentile volume exceeds capacity, queue may be longer.
     Queue shown is maximum after two cycles.
m    Volume for 95th percentile queue is metered by upstream signal.

Splits and Phases:     1: Flamingo Boulevard & St. Johns Heritage Parkway
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Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations
Traffic Volume (veh/h) 84 1357 48 297 1343 377 98 241 335 351 217 75
Future Volume (veh/h) 84 1357 48 297 1343 377 98 241 335 351 217 75
Initial Q (Qb), veh 0 0 0 0 0 0 0 0 0 0 0 0
Ped-Bike Adj(A_pbT) 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
Parking Bus, Adj 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
Work Zone On Approach No No No No
Adj Sat Flow, veh/h/ln 1870 1870 1870 1870 1870 1870 1870 1870 1870 1870 1870 1870
Adj Flow Rate, veh/h 88 1414 45 309 1399 353 102 251 315 366 226 70
Peak Hour Factor 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96
Percent Heavy Veh, % 2 2 2 2 2 2 2 2 2 2 2 2
Cap, veh/h 109 1614 720 355 1762 786 124 277 795 413 532 161
Arrive On Green 0.06 0.45 0.45 0.10 0.50 0.50 0.07 0.15 0.15 0.12 0.20 0.20
Sat Flow, veh/h 1781 3554 1585 3456 3554 1585 1781 1870 3170 3456 2689 812
Grp Volume(v), veh/h 88 1414 45 309 1399 353 102 251 315 366 147 149
Grp Sat Flow(s),veh/h/ln 1781 1777 1585 1728 1777 1585 1781 1870 1585 1728 1777 1724
Q Serve(g_s), s 7.3 54.1 2.4 13.2 49.1 21.7 8.5 19.8 12.4 15.6 10.9 11.3
Cycle Q Clear(g_c), s 7.3 54.1 2.4 13.2 49.1 21.7 8.5 19.8 12.4 15.6 10.9 11.3
Prop In Lane 1.00 1.00 1.00 1.00 1.00 1.00 1.00 0.47
Lane Grp Cap(c), veh/h 109 1614 720 355 1762 786 124 277 795 413 352 341
V/C Ratio(X) 0.81 0.88 0.06 0.87 0.79 0.45 0.82 0.91 0.40 0.89 0.42 0.44
Avail Cap(c_a), veh/h 188 1614 720 387 1762 786 232 289 816 449 352 341
HCM Platoon Ratio 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
Upstream Filter(I) 0.61 0.61 0.61 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
Uniform Delay (d), s/veh 69.6 37.1 23.0 66.3 31.4 24.5 68.8 62.8 46.7 65.0 52.6 52.8
Incr Delay (d2), s/veh 8.4 4.4 0.1 17.9 3.8 1.9 12.4 29.2 0.3 17.9 0.8 0.9
Initial Q Delay(d3),s/veh 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
%ile BackOfQ(50%),veh/ln 3.5 23.5 0.9 6.6 21.1 8.6 4.3 11.7 5.0 7.9 5.0 5.0
Unsig. Movement Delay, s/veh
LnGrp Delay(d),s/veh 78.0 41.5 23.1 84.2 35.2 26.4 81.3 92.0 47.0 83.0 53.4 53.7
LnGrp LOS E D C F D C F F D F D D
Approach Vol, veh/h 1547 2061 668 662
Approach Delay, s/veh 43.1 41.1 69.2 69.8
Approach LOS D D E E

Timer - Assigned Phs 1 2 3 4 5 6 7 8
Phs Duration (G+Y+Rc), s 16.4 81.2 22.4 30.0 22.6 74.9 15.0 37.5
Change Period (Y+Rc), s * 7.2 6.8 4.5 * 7.8 * 7.2 6.8 4.5 * 7.8
Max Green Setting (Gmax), s * 16 65.2 19.5 * 23 * 17 64.2 19.5 * 23
Max Q Clear Time (g_c+I1), s 9.3 51.1 17.6 21.8 15.2 56.1 10.5 13.3
Green Ext Time (p_c), s 0.1 8.9 0.3 0.4 0.2 5.4 0.1 1.2

Intersection Summary
HCM 6th Ctrl Delay 49.3
HCM 6th LOS D

Notes
User approved volume balancing among the lanes for turning movement.
* HCM 6th computational engine requires equal clearance times for the phases crossing the barrier.



Lanes, Volumes, Timings 2030 Buildout Conditions
2: Lighthouse Boulevard & St. Johns Heritage Parkway Timing Plan: PM Peak Hour

KHA Analyst Synchro 10 Report
October 2020 Page 3

Lane Group EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations
Traffic Volume (vph) 84 1267 86 206 1267 208 98 82 234 192 72 75
Future Volume (vph) 84 1267 86 206 1267 208 98 82 234 192 72 75
Peak Hour Factor 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96
Adj. Flow (vph) 88 1320 90 215 1320 217 102 85 244 200 75 78
Shared Lane Traffic (%)
Lane Group Flow (vph) 88 1320 90 215 1320 217 102 85 244 200 75 78
Turn Type pm+pt NA Perm pm+pt NA Perm pm+pt NA Perm pm+pt NA Perm
Protected Phases 1 6 5 2 7 4 3 8
Permitted Phases 6 6 2 2 4 4 8 8
Detector Phase 1 6 6 5 2 2 7 4 4 3 8 8
Switch Phase
Minimum Initial (s) 7.0 20.0 20.0 7.0 20.0 20.0 5.0 10.0 10.0 5.0 10.0 10.0
Minimum Split (s) 14.9 26.8 26.8 14.7 26.8 26.8 9.5 25.8 25.8 9.5 25.8 25.8
Total Split (s) 15.0 67.0 67.0 26.0 78.0 78.0 23.0 34.0 34.0 23.0 34.0 34.0
Total Split (%) 10.0% 44.7% 44.7% 17.3% 52.0% 52.0% 15.3% 22.7% 22.7% 15.3% 22.7% 22.7%
Yellow Time (s) 4.8 4.8 4.8 4.8 4.8 4.8 3.5 3.7 3.7 3.5 3.7 3.7
All-Red Time (s) 3.1 2.0 2.0 2.9 2.0 2.0 1.0 4.1 4.1 1.0 4.1 4.1
Lost Time Adjust (s) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Total Lost Time (s) 7.9 6.8 6.8 7.7 6.8 6.8 4.5 7.8 7.8 4.5 7.8 7.8
Lead/Lag Lead Lag Lag Lead Lag Lag Lead Lag Lag Lead Lag Lag
Lead-Lag Optimize? Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
Recall Mode None C-Min C-Min None C-Min C-Min None None None None None None
v/c Ratio 0.39 0.75 0.10 0.71 0.66 0.22 0.35 0.52 0.74 0.60 0.34 0.23
Control Delay 17.2 35.4 0.2 60.6 11.6 0.7 46.9 75.9 26.7 54.3 64.3 1.6
Queue Delay 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Total Delay 17.2 35.4 0.2 60.6 11.6 0.7 46.9 75.9 26.7 54.3 64.3 1.6
Queue Length 50th (ft) 29 542 0 150 131 1 79 81 33 165 68 0
Queue Length 95th (ft) 59 #792 0 m211 189 m2 124 134 125 230 120 0
Internal Link Dist (ft) 793 1016 950 969
Turn Bay Length (ft) 340 340 340 340
Base Capacity (vph) 228 1759 877 327 1989 981 360 325 448 341 325 420
Starvation Cap Reductn 0 0 0 0 0 0 0 0 0 0 0 0
Spillback Cap Reductn 0 0 0 0 0 0 0 0 0 0 0 0
Storage Cap Reductn 0 0 0 0 0 0 0 0 0 0 0 0
Reduced v/c Ratio 0.39 0.75 0.10 0.66 0.66 0.22 0.28 0.26 0.54 0.59 0.23 0.19

Intersection Summary
Cycle Length: 150
Actuated Cycle Length: 150
Offset: 0 (0%), Referenced to phase 2:WBTL and 6:EBTL, Start of Yellow
Natural Cycle: 90
Control Type: Actuated-Coordinated
#    95th percentile volume exceeds capacity, queue may be longer.
     Queue shown is maximum after two cycles.
m    Volume for 95th percentile queue is metered by upstream signal.

Splits and Phases:     2: Lighthouse Boulevard & St. Johns Heritage Parkway
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Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations
Traffic Volume (veh/h) 84 1267 86 206 1267 208 98 82 234 192 72 75
Future Volume (veh/h) 84 1267 86 206 1267 208 98 82 234 192 72 75
Initial Q (Qb), veh 0 0 0 0 0 0 0 0 0 0 0 0
Ped-Bike Adj(A_pbT) 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
Parking Bus, Adj 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
Work Zone On Approach No No No No
Adj Sat Flow, veh/h/ln 1870 1870 1870 1870 1870 1870 1870 1870 1870 1870 1870 1870
Adj Flow Rate, veh/h 88 1320 81 215 1320 195 102 85 220 200 75 70
Peak Hour Factor 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96
Percent Heavy Veh, % 2 2 2 2 2 2 2 2 2 2 2 2
Cap, veh/h 208 1730 772 253 1832 817 347 286 242 358 370 314
Arrive On Green 0.05 0.49 0.49 0.08 0.52 0.52 0.06 0.15 0.15 0.11 0.20 0.20
Sat Flow, veh/h 1781 3554 1585 1781 3554 1585 1781 1870 1585 1781 1870 1585
Grp Volume(v), veh/h 88 1320 81 215 1320 195 102 85 220 200 75 70
Grp Sat Flow(s),veh/h/ln 1781 1777 1585 1781 1777 1585 1781 1870 1585 1781 1870 1585
Q Serve(g_s), s 3.6 45.5 4.1 9.0 42.9 10.2 7.2 6.1 20.5 13.8 5.0 5.6
Cycle Q Clear(g_c), s 3.6 45.5 4.1 9.0 42.9 10.2 7.2 6.1 20.5 13.8 5.0 5.6
Prop In Lane 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
Lane Grp Cap(c), veh/h 208 1730 772 253 1832 817 347 286 242 358 370 314
V/C Ratio(X) 0.42 0.76 0.10 0.85 0.72 0.24 0.29 0.30 0.91 0.56 0.20 0.22
Avail Cap(c_a), veh/h 211 1730 772 336 1832 817 458 327 277 388 370 314
HCM Platoon Ratio 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
Upstream Filter(I) 1.00 1.00 1.00 0.48 0.48 0.48 1.00 1.00 1.00 1.00 1.00 1.00
Uniform Delay (d), s/veh 23.9 31.4 20.8 29.6 28.0 20.1 49.2 56.4 62.5 45.0 50.3 50.5
Incr Delay (d2), s/veh 1.4 3.3 0.3 7.5 1.2 0.3 0.5 0.6 29.3 1.5 0.3 0.4
Initial Q Delay(d3),s/veh 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
%ile BackOfQ(50%),veh/ln 1.5 19.5 1.6 4.1 17.8 3.9 3.3 2.9 10.3 6.3 2.4 2.3
Unsig. Movement Delay, s/veh
LnGrp Delay(d),s/veh 25.3 34.7 21.1 37.1 29.2 20.4 49.6 57.0 91.8 46.5 50.5 50.8
LnGrp LOS C C C D C C D E F D D D
Approach Vol, veh/h 1489 1730 407 345
Approach Delay, s/veh 33.4 29.2 74.0 48.3
Approach LOS C C E D

Timer - Assigned Phs 1 2 3 4 5 6 7 8
Phs Duration (G+Y+Rc), s 14.7 84.1 20.4 30.7 19.0 79.8 13.7 37.5
Change Period (Y+Rc), s 7.9 6.8 4.5 * 7.8 * 7.7 6.8 4.5 * 7.8
Max Green Setting (Gmax), s 7.1 71.2 18.5 * 26 * 18 60.2 18.5 * 26
Max Q Clear Time (g_c+I1), s 5.6 44.9 15.8 22.5 11.0 47.5 9.2 7.6
Green Ext Time (p_c), s 0.0 11.2 0.1 0.4 0.3 7.2 0.1 0.5

Intersection Summary
HCM 6th Ctrl Delay 37.0
HCM 6th LOS D

Notes
* HCM 6th computational engine requires equal clearance times for the phases crossing the barrier.
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Lane Group EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations
Traffic Volume (vph) 38 1361 39 39 1327 38 44 5 44 33 5 33
Future Volume (vph) 38 1361 39 39 1327 38 44 5 44 33 5 33
Peak Hour Factor 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96
Adj. Flow (vph) 40 1418 41 41 1382 40 46 5 46 34 5 34
Shared Lane Traffic (%)
Lane Group Flow (vph) 40 1418 41 41 1382 40 46 51 0 0 73 0
Sign Control Free Free Stop Stop

Intersection Summary
Control Type: Unsignalized
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Intersection
Int Delay, s/veh 2.1

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations
Traffic Vol, veh/h 38 1361 39 39 1327 38 44 5 44 33 5 33
Future Vol, veh/h 38 1361 39 39 1327 38 44 5 44 33 5 33
Conflicting Peds, #/hr 0 0 0 0 0 0 0 0 0 0 0 0
Sign Control Free Free Free Free Free Free Stop Stop Stop Stop Stop Stop
RT Channelized - - None - - None - - None - - None
Storage Length 350 - 370 340 - 360 0 - - - - -
Veh in Median Storage, # - 0 - - 0 - - 2 - - 2 -
Grade, % - 0 - - 0 - - 0 - - 0 -
Peak Hour Factor 96 96 96 96 96 96 96 96 96 96 96 96
Heavy Vehicles, % 2 2 2 2 2 2 2 2 2 2 2 2
Mvmt Flow 40 1418 41 41 1382 40 46 5 46 34 5 34

Major/Minor Major1 Major2 Minor1 Minor2
Conflicting Flow All 1422 0 0 1459 0 0 2274 3002 709 2256 3003 691
          Stage 1 - - - - - - 1498 1498 - 1464 1464 -
          Stage 2 - - - - - - 776 1504 - 792 1539 -
Critical Hdwy 4.14 - - 4.14 - - 7.54 6.54 6.94 7.54 6.54 6.94
Critical Hdwy Stg 1 - - - - - - 6.54 5.54 - 6.54 5.54 -
Critical Hdwy Stg 2 - - - - - - 6.54 5.54 - 6.54 5.54 -
Follow-up Hdwy 2.22 - - 2.22 - - 3.52 4.02 3.32 3.52 4.02 3.32
Pot Cap-1 Maneuver *789 - - 459 - - *~ 40 *6 377 *43 *6 *528
          Stage 1 - - - - - - *128 *184 - *497 *436 -
          Stage 2 - - - - - - *497 *436 - *349 *176 -
Platoon blocked, % 1 - - - - 1 1 1 1 1
Mov Cap-1 Maneuver *789 - - 459 - - *~ 33 *~ 5 377 *~ 33 *~ 5 *528
Mov Cap-2 Maneuver - - - - - - *111 *144 - *203 *112 -
          Stage 1 - - - - - - *121 *175 - *472 *397 -
          Stage 2 - - - - - - *418 *397 - *282 *167 -

Approach EB WB NB SB
HCM Control Delay, s 0.3 0.4 37.3 24
HCM LOS E C

Minor Lane/Major Mvmt NBLn1 NBLn2 EBL EBT EBR WBL WBT WBR SBLn1
Capacity (veh/h) 111 324 * 789 - - 459 - - 263
HCM Lane V/C Ratio 0.413 0.158 0.05 - - 0.089 - - 0.281
HCM Control Delay (s) 58.6 18.2 9.8 - - 13.6 - - 24
HCM Lane LOS F C A - - B - - C
HCM 95th %tile Q(veh) 1.7 0.6 0.2 - - 0.3 - - 1.1

Notes
~: Volume exceeds capacity       $: Delay exceeds 300s      +: Computation Not Defined      *: All major volume in platoon
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Lane Group EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations
Traffic Volume (vph) 38 1343 39 39 1346 38 44 2 44 33 2 33
Future Volume (vph) 38 1343 39 39 1346 38 44 2 44 33 2 33
Peak Hour Factor 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96 0.96
Adj. Flow (vph) 40 1399 41 41 1402 40 46 2 46 34 2 34
Shared Lane Traffic (%)
Lane Group Flow (vph) 40 1440 0 41 1442 0 0 94 0 0 70 0
Sign Control Free Free Stop Stop

Intersection Summary
Control Type: Unsignalized
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Intersection
Int Delay, s/veh 2.3

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations
Traffic Vol, veh/h 38 1343 39 39 1346 38 44 2 44 33 2 33
Future Vol, veh/h 38 1343 39 39 1346 38 44 2 44 33 2 33
Conflicting Peds, #/hr 0 0 0 0 0 0 0 0 0 0 0 0
Sign Control Free Free Free Free Free Free Stop Stop Stop Stop Stop Stop
RT Channelized - - None - - None - - None - - None
Storage Length 350 - - 360 - - - - - - - -
Veh in Median Storage, # - 0 - - 0 - - 2 - - 2 -
Grade, % - 0 - - 0 - - 0 - - 0 -
Peak Hour Factor 96 96 96 96 96 96 96 96 96 96 96 96
Heavy Vehicles, % 2 2 2 2 2 2 2 2 2 2 2 2
Mvmt Flow 40 1399 41 41 1402 40 46 2 46 34 2 34

Major/Minor Major1 Major2 Minor1 Minor2
Conflicting Flow All 1442 0 0 1440 0 0 2284 3024 720 2285 3024 721
          Stage 1 - - - - - - 1500 1500 - 1504 1504 -
          Stage 2 - - - - - - 784 1524 - 781 1520 -
Critical Hdwy 4.14 - - 4.14 - - 7.54 6.54 6.94 7.54 6.54 6.94
Critical Hdwy Stg 1 - - - - - - 6.54 5.54 - 6.54 5.54 -
Critical Hdwy Stg 2 - - - - - - 6.54 5.54 - 6.54 5.54 -
Follow-up Hdwy 2.22 - - 2.22 - - 3.52 4.02 3.32 3.52 4.02 3.32
Pot Cap-1 Maneuver *789 - - 467 - - *~ 39 *6 370 *39 *6 *528
          Stage 1 - - - - - - *128 *184 - *497 *436 -
          Stage 2 - - - - - - *497 *436 - *354 *179 -
Platoon blocked, % 1 - - - - 1 1 1 1 1
Mov Cap-1 Maneuver *789 - - 467 - - *~ 32 *5 370 *~ 30 *5 *528
Mov Cap-2 Maneuver - - - - - - *111 *144 - *208 *114 -
          Stage 1 - - - - - - *121 *175 - *472 *398 -
          Stage 2 - - - - - - *422 *398 - *291 *170 -

Approach EB WB NB SB
HCM Control Delay, s 0.3 0.4 49.5 21.8
HCM LOS E C

Minor Lane/Major Mvmt NBLn1 EBL EBT EBR WBL WBT WBR SBLn1
Capacity (veh/h) 170 * 789 - - 467 - - 285
HCM Lane V/C Ratio 0.551 0.05 - - 0.087 - - 0.249
HCM Control Delay (s) 49.5 9.8 - - 13.4 - - 21.8
HCM Lane LOS E A - - B - - C
HCM 95th %tile Q(veh) 2.8 0.2 - - 0.3 - - 1

Notes
~: Volume exceeds capacity       $: Delay exceeds 300s      +: Computation Not Defined      *: All major volume in platoon
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2023 Buildout Trip Generation Table



Total In Out Total In Out

  Proposed 3Q Development
Single-Family Detached-Housing 233 DU 2,264 170 43 127 229 144 85
Multifamily Housing (Low-Rise) 75 DU 526 36 8 28 46 29 17
Multifamily Housing (Mid-Rise) 272 DU 1,481 91 24 67 116 71 45
Hotel 120 Rooms 928 55 32 23 64 33 31
General Office 106,000 SF 1,123 126 108 18 120 19 101
Shopping Center 403,000 SF 15,511 353 219 134 1,524 732 792

21,833 831 434 397 2,099 1,028 1,071

  Internal Capture Daily AM PM
Overall Development 18% 9% 26% 3,892 74 37 37 538 269 269

3,892 74 37 37 538 269 269

  Pass-By Traffic Daily AM PM
Shopping Center 34% 34% 34% 4,335 109 68 41 386 185 201

4,335 109 68 41 386 185 201

Driveway Volumes 17,941 757 397 360 1,561 759 802

13,606 648 329 319 1,175 574 601

Single-Family Detached Housing [ITE 210]

Daily Ln(T) = 0.92*Ln(X)+2.71; (X is number of dwelling units)

AM Peak Hour of Adjacent Street T = 0.71*(X)+4.80; (X is number of dwelling units); (25% in/ 75% out)

PM Peak Hour of Generator Ln(T) = 0.96*Ln(X)+0.20; (X is number of dwelling units); (63% in/ 37% out)

Multifamily Housing (Low-Rise) [ITE 220]

Daily T = 7.56*(X)-40.86; (X is number of dwelling units)

AM Peak Hour of Adjacent Street Ln(T)= 0.95*Ln(X)-0.51*(X); (X is number of dwelling units); (23% in/ 77% out)

PM Peak Hour of Generator Ln(T)= 0.89*Ln(X)-0.02*(X); (X is number of dwelling units); (63% in/ 37% out)

Multifamily Housing (Mid-Rise) [ITE 221]

Daily T = 5.45*(X)-1.75; (X is number of dwelling units)

AM Peak Hour of Adjacent Street Ln(T) = 0.98*Ln(X)-0.98; (X is number of dwelling units); (26% in/ 74% out)

PM Peak Hour of Generator Ln(T) = 0.96*Ln(X)-0.63; (X is number of dwelling units); (26% in/ 74% out)

Hotel [ITE 310]

Daily T = 11.29*(X)-426.97; (X is number of rooms)

AM Peak Hour of Adjacent Street T = 0.50*(X)-5.34; (X is number of rooms); (59% in/ 41% out)

PM Peak Hour of Generator T = 0.75*(X)-26.02; (X is number of rooms); (51% in/ 49% out)

Resort Hotel [ITE 330]

Daily T = 11.29*(X)-426.97; (X is number of rooms)

AM Peak Hour of Adjacent Street T = 0.38*(X)-28.58; (X is number of rooms); (72% in/ 28% out)

PM Peak Hour of Generator T = 0.52*(X)-55.42; (X is number of rooms); (43% in/ 57% out)

General Office Building [ITE 710]

Daily Ln(T) = 0.97*Ln(X)+2.50; (X is SF/1000)

AM Peak Hour of Adjacent Street T = 0.94*(X)+26.49; (X is SF/1000); (86% in/ 14% out)

PM Peak Hour of Generator Ln(T) = 0.95*Ln(X)+0.36; (X is SF/1000); (16% in/ 84% out)

Shopping Center [ITE 820]

Daily Ln(T) = 0.68*Ln(X)+5.57; (X is SF/1000)

AM Peak Hour of Adjacent Street T = 0.50*(X)+151.78; (X is SF/1000); (62% in/ 38% out)

PM Peak Hour of Generator Ln(T) = 0.74*Ln(X)+2.89; (X is SF/1000); (48% in/ 52% out)

Subtotal

Table 1: Buildout Trip Generation - 3Q

PM Peak Hour of Adjacent StreetLand Use Intensity Daily Trips AM Peak Hour of Adjacent Street

Subtotal

Subtotal

TOTAL NET NEW TRIPS

Note 1: Trip Generation was calculated using the data from ITE's Trip Generation Manual, 10th Edition

Note 2: 10% of Adjacent Street Traffic was calculated using the AADT volume data from the CFRPM v6.1 model output for St. Johns Heritage Parkway upon buildout of the development.
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St. Johns Heritage Parkway & Flamingo Boulevard



Left Thru Right Left Thru Right Left Thru Right Left Thru Right
2030 Peak Season Volumes 0 0 0 0 0 0 0 843 0 0 843 0

3Q Project Traffic % Assignment 15% 20% 35% 15% 20% 35%
3Q Project Traffic Direction OUT OUT OUT IN IN IN

3Q Project Traffic 48 64 0 0 0 0 112 49 66 115 0

3Q Pass-By % Assignment 5% 60% 5% 60%
3Q Pass-By Traffic Direction OUT OUT IN IN

3Q Pass-By Traffic 2 0 25 0 0 0 0 0 3 41 0 0

2030 Background Traffic 0 0 0 0 0 0 0 843 0 0 843 0
2030 Total Traffic 50 0 89 0 0 0 0 955 52 107 958 0

Left Thru Right Left Thru Right Left Thru Right Left Thru Right
2030 Peak Season Volumes 0 0 0 0 0 0 0 843 0 0 843 0

3Q Project Traffic % Assignment 15% 0% 20% 0% 0% 0% 0% 35% 5% 20% 35% 0%
3Q Project Traffic Direction OUT OUT OUT IN IN IN

3Q Project Traffic 90 120 0 0 0 0 210 29 115 201 0

3Q Pass-By % Assignment 5% 0% 60% 0% 0% 0% 0% 0% 5% 60% 0% 0%
3Q Pass-By Traffic Direction OUT 0 OUT 0 0 0 0 0 IN IN 0 0

3Q Pass-By Traffic 10 0 121 0 0 0 0 0 9 111 0 0

2030 Background Traffic* 0 0 0 0 0 0 0 843 0 0 843 0
2030 Total Traffic 100 0 241 0 0 0 0 1,053 38 226 1,044 0

INTERSECTION VOLUME DEVELOPMENT
St. Johns Heritage Parkway @ Flamingo Boulevard

AM PEAK HOUR Northbound Southbound Eastbound Westbound

PM PEAK HOUR Northbound Southbound Eastbound Westbound
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TABLE 3
TRAFFIC SIGNAL WARRANT SUMMARY WITH PAGONES THEOREM

City: Engineer:
County: Date:

Major Street: Lanes: Critical Approach Speed:
Minor Street: Lanes:

Volume Level Criteria
1.  Is the critical speed of major street traffic > 70 km/h (40 mph) ? n Yes o No
2.  Is the intersection in a built-up area of isolated community of <10,000 population? o Yes n No

If Question 1 or 2 above is answered "Yes", then use "70%" volume level n 70% o 100%

WARRANT 3 - PEAK HOUR Applicable: n Yes o No
If all three criteria are fullfilled or the plotted point lies above the appropriate line, Satisfied: o Yes n No
then the warrant is satisfed.

Record hour when criteria are fulfilled
and the corresponding delay or volume
in boxes provided.

Criteria

* Note: 150 vph applies as the lower threshold volume for a minor street approach with two or more lanes and
100 vph applies as the lower threshold volume threshold for a minor street approach with one lane.

o n

o n

n o * Note: 100 vph applies as the lower threshold volume for a minor street approach with two or more lanes and

75 vph applies as the lower threshold volume threshold for a minor street approach with one lane.

Source: Revised from NCHRP Report 457
K:\OCA_Civil\147787000 - Emerald Lakes TIA\October 2020\calcs\SWA\2023\SJHP & Flamingo Blvd\AM\[WarrantSpreadsheet1.xlsm]Warrant 3

Fulfilled?: Yes No

Volume Criteria* 650 800
Volume* 2,144

3.  Total Entering Volume
*(vehicles per hour)

No. of Approaches 3 4

Volume* 72
Fulfilled?: Yes No

Approach Lanes 1 2
Volume Criteria* 75 100

Fulfilled?: Yes No

2.  Volume on Minor Approach
*(vehicles per hour)

Delay Criteria* 4.0 5.0
Delay* 0.7

Minor Street 72

1.  Delay on Minor Approach
*(vehicle-hours)

Approach Lanes 1 2

N/A

Peak Hour Volumes
7:30 AM - 8:30 AM

Major Street 2,072

Flamingo Boulevard 2

Plot volume combination on the applicable figure below.
Unusual condition justifying

use of warrant:

Brevard October 8, 2020

St. Johns Heritage Parkway 2 45

Micco Kimley-Horn
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FIGURE 4C-3:  Criteria for "100%" Volume Level
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TABLE 3
TRAFFIC SIGNAL WARRANT SUMMARY WITH PAGONES THEOREM

City: Engineer:
County: Date:

Major Street: Lanes: Critical Approach Speed:
Minor Street: Lanes:

Volume Level Criteria
1.  Is the critical speed of major street traffic > 70 km/h (40 mph) ? n Yes o No
2.  Is the intersection in a built-up area of isolated community of <10,000 population? o Yes n No

If Question 1 or 2 above is answered "Yes", then use "70%" volume level n 70% o 100%

WARRANT 3 - PEAK HOUR Applicable: n Yes o No
If all three criteria are fullfilled or the plotted point lies above the appropriate line, Satisfied: n Yes o No
then the warrant is satisfed.

Record hour when criteria are fulfilled
and the corresponding delay or volume
in boxes provided.

Criteria

* Note: 150 vph applies as the lower threshold volume for a minor street approach with two or more lanes and
100 vph applies as the lower threshold volume threshold for a minor street approach with one lane.

n o

n o

n o * Note: 100 vph applies as the lower threshold volume for a minor street approach with two or more lanes and

75 vph applies as the lower threshold volume threshold for a minor street approach with one lane.

Source: Revised from NCHRP Report 457
K:\OCA_Civil\147787000 - Emerald Lakes TIA\October 2020\calcs\SWA\2023\SJHP & Flamingo Blvd\PM\[WarrantSpreadsheet.xlsm]Warrant 3

Fulfilled?: Yes No

Volume Criteria* 650 800
Volume* 2,521

3.  Total Entering Volume
*(vehicles per hour)

No. of Approaches 3 4

Volume* 160
Fulfilled?: Yes No

Approach Lanes 1 2
Volume Criteria* 75 100

Fulfilled?: Yes No

2.  Volume on Minor Approach
*(vehicles per hour)

Delay Criteria* 4.0 5.0
Delay* 8.3

Minor Street 160

1.  Delay on Minor Approach
*(vehicle-hours)

Approach Lanes 1 2

N/A

Peak Hour Volumes
4:30 PM - 5:30 PM

Major Street 2,361

Flamingo Boulevard 2

Plot volume combination on the applicable figure below.
Unusual condition justifying

use of warrant:

Brevard October 8, 2020

St. Johns Heritage Parkway 2 45

Micco Kimley-Horn
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FIGURE 4C-3:  Criteria for "100%" Volume Level
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Traffic Impact Analysis
Emerald Lakes

147787000 October 2020

St. Johns Heritage Parkway & Lighthouse Boulevard



Left Thru Right Left Thru Right Left Thru Right Left Thru Right
2030 Peak Season Volumes 0 0 0 0 0 0 0 843 0 0 843 0

3Q Project Traffic % Assignment 15% 20% 30% 15% 20% 30%
3Q Project Traffic Direction OUT OUT IN/OUT IN IN IN/OUT

3Q Project Traffic 48 64 0 0 0 0 97 49 66 97 0

3Q Pass-By % Assignment 5% 30% 5% 30%
3Q Pass-By Traffic Direction OUT OUT IN IN

3Q Pass-By Traffic 2 0 12 0 0 0 0 0 3 20 0 0

2030 Background Traffic 0 0 0 0 0 0 0 843 0 0 843 0
2030 Total Traffic 50 0 76 0 0 0 0 940 52 86 940 0

Left Thru Right Left Thru Right Left Thru Right Left Thru Right
2030 Peak Season Volumes 0 0 0 0 0 0 0 843 0 0 843 0

3Q Project Traffic % Assignment 15% 0% 20% 0% 0% 0% 0% 30% 15% 20% 30% 0%
3Q Project Traffic Direction OUT OUT IN/OUT IN IN IN/OUT

3Q Project Traffic 90 120 0 0 0 0 176 86 115 176 0

3Q Pass-By % Assignment 5% 0% 30% 0% 0% 0% 0% 0% 5% 30% 0% 0%
3Q Pass-By Traffic Direction OUT 0 OUT 0 0 0 0 0 IN IN 0 0

3Q Pass-By Traffic 10 0 60 0 0 0 0 0 9 56 0 0

2030 Background Traffic* 0 0 0 0 0 0 0 843 0 0 843 0
2030 Total Traffic 100 0 180 0 0 0 0 1,019 95 171 1,019 0

INTERSECTION VOLUME DEVELOPMENT
St. Johns Heritage Parkway @ Lighthouse Boulevard

AM PEAK HOUR Northbound Southbound Eastbound Westbound

PM PEAK HOUR Northbound Southbound Eastbound Westbound



Appendix C: Existing Signal Warrant Worksheets
Page 1 of 4



Volume Level Criteria
1.  Is the critical speed of major street traffic > 70 km/h (40 mph) ? n Yes o No
2.  Is the intersection in a built-up area of isolated community of <10,000 population? o Yes n No

If Question 1 or 2 above is answered "Yes", then use "70%" volume level n 70% o 100%

WARRANT 3 - PEAK HOUR Applicable: n Yes o No
If all three criteria are fullfilled or the plotted point lies above the appropriate line, Satisfied: o Yes n No
then the warrant is satisfed.

Record hour when criteria are fulfilled
and the corresponding delay or volume
in boxes provided.

Criteria

* Note: 150 vph applies as the lower threshold volume for a minor street approach with two or more lanes and
100 vph applies as the lower threshold volume threshold for a minor street approach with one lane.

o n

o n

n o * Note: 100 vph applies as the lower threshold volume for a minor street approach with two or more lanes and

75 vph applies as the lower threshold volume threshold for a minor street approach with one lane.

Source: Revised from NCHRP Report 457
K:\OCA_Civil\147787000 - Emerald Lakes TIA\October 2020\calcs\SWA\2023\SJHP & Lighthouse Blvd\AM\[WarrantSpreadsheet.xlsm]Warrant 3

Micco Kimley-Horn
Brevard October 8, 2020

St. Johns Heritage Parkway 2 45
Lighthouse Boulevard 2

Plot volume combination on the applicable figure below.
Unusual condition justifying

use of warrant:

N/A

Peak Hour Volumes
7:30 AM - 8:30 AM

Major Street 2,018
Minor Street 69

1.  Delay on Minor Approach
*(vehicle-hours)

Approach Lanes 1 2
Delay Criteria* 4.0 5.0

Delay* 0.6
Fulfilled?: Yes No

2.  Volume on Minor Approach
*(vehicles per hour)

Approach Lanes 1 2
Volume Criteria* 75 100

Volume* 69
Fulfilled?: Yes No

3.  Total Entering Volume
*(vehicles per hour)

No. of Approaches 3 4

Fulfilled?: Yes No

Volume Criteria* 650 800
Volume* 2,087

TABLE 3
TRAFFIC SIGNAL WARRANT SUMMARY WITH PAGONES THEOREM

City: Engineer:
County: Date:

Major Street: Lanes: Critical Approach Speed:
Minor Street: Lanes:
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FIGURE 4C-3:  Criteria for "100%" Volume Level
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2 OR MORE LANES & 2 OR MORE LANES
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1 LANE & 1 LANE

*100
*75

(Community Less than 10,000 population or above 70 km/hr (40 mph)  on
Major Street)

X
(2018,69)

AM Peak Hour



TABLE 3
TRAFFIC SIGNAL WARRANT SUMMARY WITH PAGONES THEOREM

City: Engineer:
County: Date:

Major Street: Lanes: Critical Approach Speed:
Minor Street: Lanes:

Volume Level Criteria
1.  Is the critical speed of major street traffic > 70 km/h (40 mph) ? n Yes o No
2.  Is the intersection in a built-up area of isolated community of <10,000 population? o Yes n No

If Question 1 or 2 above is answered "Yes", then use "70%" volume level n 70% o 100%

WARRANT 3 - PEAK HOUR Applicable: n Yes o No
If all three criteria are fullfilled or the plotted point lies above the appropriate line, Satisfied: n Yes o No
then the warrant is satisfed.

Record hour when criteria are fulfilled
and the corresponding delay or volume
in boxes provided.

Criteria

* Note: 150 vph applies as the lower threshold volume for a minor street approach with two or more lanes and
100 vph applies as the lower threshold volume threshold for a minor street approach with one lane.

o n

n o

n o * Note: 100 vph applies as the lower threshold volume for a minor street approach with two or more lanes and

75 vph applies as the lower threshold volume threshold for a minor street approach with one lane.

Source: Revised from NCHRP Report 457
K:\OCA_Civil\147787000 - Emerald Lakes TIA\October 2020\calcs\SWA\2023\SJHP & Lighthouse Blvd\PM\[WarrantSpreadsheet1.xlsm]Warrant 3

Micco Kimley-Horn
Brevard October 8, 2020

St. Johns Heritage Parkway 2 45
Flamingo Boulevard 2

Plot volume combination on the applicable figure below.
Unusual condition justifying

use of warrant:

N/A

Peak Hour Volumes
4:30 PM - 5:30 PM

Major Street 2,304
Minor Street 145

1.  Delay on Minor Approach
*(vehicle-hours)

Approach Lanes 1 2
Delay Criteria* 4.0 5.0

Delay* 4.8
Fulfilled?: Yes No

2.  Volume on Minor Approach
*(vehicles per hour)

Approach Lanes 1 2
Volume Criteria* 75 100

Volume* 145
Fulfilled?: Yes No

3.  Total Entering Volume
*(vehicles per hour)

No. of Approaches 3 4

Fulfilled?: Yes No

Volume Criteria* 650 800
Volume* 2,449
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FIGURE 4C-3:  Criteria for "100%" Volume Level
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Exhibit "F" 

Stormwater Management Facilities Alta Survey



D:\LAND PROJECTS C3D\EMERALD LAKES_6284\ALTA-11-17-20\EMERALD ALTA-11-17-20 P1.dwg, PAGE 1, 11/23/2020 11:40:50 AM, _AutoCAD PDF (High Quality Print).pc3

Properties to be conveyed by the City to the Owner: 
Stormwater Ponds 5, 6, 7A, 7B, ORB 7533 PG 171    (West of I-95)
Stormwater Retention Pond 8, ORB 7533, PG 202    ( East of I-95)
Parkway Flood Plain Compensation Pond, ORB 7533, PG 202 (East of I-95)
Parcel No 800 Flood Plain Compensation  ORB 7533, PG 103 (East of I-95)
 
Easements to be released and replaced by Phase 2 and future Phase plats:
Drainage Easements 3,4,7,8, and 9, ORB 7583 PG 1627 (West of I-95)
Drainage Easements 5 and 6, ORB 7583 PG 1612 (East of I-95)
 

STORMWATER MANAGEMENT FACILITIES



D:\LAND PROJECTS C3D\EMERALD LAKES_6284\ALTA-11-17-20\EMERALD ALTA-11-17-20 P2.dwg, PAGE 2, 11/23/2020 11:40:54 AM, _AutoCAD PDF (High Quality Print).pc3
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EXHIBIT “G”

Ordinance No. 2018-52 
Future Land Use Amendment – Regional Activity Center







































EXHIBIT “H”

Ordinance No. 2011-46
Re-Zoning – Regional Activity Center 













EXHIBIT “I”

Ordinance No. 2018-17
Emerald Lakes Community Development District



ORDINANCE NO 2018- 17

AN ORDINANCE OF THE CITY OF PALM BAY,   BREVARD

COUNTY,   FLORIDA,   ESTABLISHING THE EMERALD LAKES

COMMUNITY DEVELOPMENT DISTRICT PURSUANT TO

CHAPTER 190,   FLORIDA STATUTES   (2017),   NAMING THE

DISTRICT, DESCRIBING THE EXTERNAL BOUNDARIES OF THE

DISTRICT;  DESCRIBING THE FUNCTIONS AND POWERS OF

THE DISTRICT,  DESIGNATING FIVE PERSONS TO SERVE AS

THE INITIAL MEMBERS OF THE DISTRICT' S BOARD OF

SUPERVISORS;   PROVIDING FOR A LIMITATION ON CITY

OBLIGATIONS AND ACCEPTANCE,    PROVIDING FOR A

SEVERABILITY CLAUSE,   PROVIDING FOR AN EFFECTIVE

DATE

WHEREAS,  the Uniform Community Development Act of 1980,  Chapter 190,

Florida Statutes (hereinafter referred to as the "Act')  sets forth the exclusive and uniform

method for establishing a community development district, and

WHEREAS,  section 190.005(2)  of the Act requires that a Petition for the

Establishment of a Community Development District of less than 2 500 acres be filed by

the petitioner with the municipality having jurisdiction over the majority of land in the area

in which the district is to be located and

WHEREAS, section 190 005( 1)( a) of the Act requires that such petition contain

certain information to be considered at a public hearing before the City Council of the City

of Palm Bay Florida (" City"), and

WHEREAS Emerald Investment Holdings LLC  (' Petitioner"),  having obtained

written consent to the establishment of the Emerald Lakes Community Development

District ( the "District'), by the owners of one- hundred percent ( 100°/x) of the real property

to be included in the District and having presented documents evidencing the control of

the real property to be included in the District,  has petitioned the City to adopt an

ordinance establishing the District pursuant to the Act, and
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WHEREAS,  the Petitioner is a Florida limited liability company authorized to

conduct business in the State of Florida and whose principal place of business is 605

South Fremont Avenue, Suite B, Tampa, Florida, 33606 and

WHEREAS, the Petition which was submitted to the City on April 4, 2018, has

been determined to contain the requisite information as mandated by section

190 005( 1)( a) of the Act and

WHEREAS, all interested persons and affected units of general purpose local

government will be or have been afforded an opportunity to present oral and written

comments on the Petition at a duly noticed public hearing conducted by the City on

June 21 2018 and

WHEREAS, on June 21 , 2018, the City considered the record of the public hearing

and the factors set forth in section 190. 005( 1)( e) of the Act, and upon such review has

determined that granting the Petition to establish the District is in the best interest of the

City and

WHEREAS, the establishment of the District shall not act to replace or amend any

City or County land development approvals governing the land area to be included within

the District, and

WHEREAS, all District roads, including any improvements to existing roads, shall

be constructed to equal or exceed the applicable construction specifications of the City

or the County, and

WHEREAS, it is believed that the establishment of the District will result in a timely,

efficient,  effective,  responsive and economic way to deliver community development

services in the area described in the Petition.
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NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows

SECTION 1.  RECITALS INCORPORATED.

The above recitals are true and correct and by this reference are incorporated

herein

SECTION 2 AUTHORITY

This Ordinance is enacted in compliance with and pursuant to the Uniform

Community Development District Act of 1980, codified in Chapter 190, Florida Statutes

SECTION 3.  FINDINGS OF FACT.

The City hereby finds and determines, pursuant to section 190 005( 2) of the Act,

based on the testimony and evidence presented before the City and the record

established at the public hearing that

A All statements within the Petition are true and correct

B Establishment of the District and all land uses and services planned

within the proposed District are not inconsistent with applicable elements or portions of

the State Comprehensive Plan or the City of Palm Bay Comprehensive Plan

C The area of land within the District described in Exhibit "A"  which is

attached hereto and incorporated herein, is of a sufficient size is sufficiently compact and

is sufficiently contiguous to be developed as one functional interrelated community

D The District is the best alternative available for delivering the

community development services and facilities to the area that would be served by the

District

E The community development services and facilities of the District will
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not be incompatible with the capacity and uses of existing local and regional community

development services and facilities, and

F The area to be served by the District is amenable to separate special

district government

SECTION 4 ESTABLISHMENT AND DISTRICT NAME.

There is hereby created a community development district situated entirely within

the limits of the City which District shall be known as the " Emerald Lakes Community

Development District," and which shall be referred to in this Ordinance as the "District

SECTION 5 EXTERNAL BOUNDARIES OF THE DISTRICT

The external boundaries of the District are described in Exhibit " A ,  and said

boundaries encompass approximately 1, 561 acres

SECTION 6.  DISTRICT POWERS AND FUNCTIONS.

The powers and functions of the District are described in the Act The District is

also authorized to exercise additional powers to finance, fund, plan, establish acquire

construct,  reconstruct,  enlarge or extend,  equip,  operate and maintain systems and

facilities for parks and facilities for indoor and outdoor recreational cultural,  and

educational uses as authorized and described in section 190 012( 2)( a) of the Act, security

powers in accordance with section 190 012( 2)( d) of the Act and all of the powers

necessary, convenient, incidental, or proper in connection with any of the powers duties

or purposes authorized by this Ordinance or the Act.

SECTION 7.  BOARD OF SUPERVISORS.

The five persons designated to serve as initial members of the District' s Board of

Supervisors are as follows
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Name Alfredo Rodriguez- Walling
Address 255 Alhambra Circle, Suite 1160

Coral Gables Florida 33134

Name David Kramer

Address c/o 605 S Fremont Avenue, Suite B

Tampa Florida 33606

Name Mel Scott

Address 7175 Murrell Road

Viera Florida 32940

Name Duane " Rocky" Owen
Address 5585 Alligator Lake Road

St Cloud Florida 34772

Name A Christopher Kasten

Address 1020 Friendly Way Street
St Petersburg FL 33705

SECTION 8.  NOTICE REQUIREMENTS.

Petitioner has caused a notice of a public hearing on the consideration of the

Petition to be published in a newspaper of general circulation in the county and of general

interest and readership in the community, at least once a week for four ( 4) consecutive

weeks immediately prior to such hearing in compliance with the provisions of section

190 005( 1)( d) of the Act

SECTION 9.     COMPLIANCE WITH ALL REMAINING PROVISIONS OF

CHAPTER 190, FLORIDA STATUTES, AND ALL OTHER APPLICABLE PROVISIONS

OF LAW

Petitioner has complied with all remaining provisions of the Act and other

provisions of law necessary for the establishment of the District

SECTION 10 REPEAL OF ORDINANCE IN CONFLICT

All other ordinances of the City or portions thereof which conflict with this or any

part of this Ordinance are hereby repealed
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SECTION 11.  LIMITATION ON CITY OBLIGATIONS AND ACCEPTANCE.

Nothing in this Ordinance shall be deemed as affirmative acceptance by the City

of any financial operational maintenance or any other responsibilities of the District nor

be deemed as affirmative acceptance of any proposed improvement

SECTION 12.  SEVERABILITY

If any provision or portion of this Ordinance is declared by any court of competent

jurisdiction to be void unconstitutional or unenforceable, then all remaining provisions

and portions of this Ordinance shall remain in full effect

SECTION 13 EFFECTIVE DATE The provisions within this ordinance shall take

effect immediately upon the enactment date

Read in title only at Meeting No 2018 14, held on June 7, 2018; and read in title

only and duly enacted at Meeting No 2018- 15 held on June 21 2018

0 R A re  ' 4
0.{

OF PA4 1 S,F Lqa PC

ATTEST e .r .   Will am Capo e, M OR
FLORIDA- 7 Ir

Tere es, 2K

Reviewed by3
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EXHIBIT A

LEGAL DESCRIPTION

LEGAL DESCRIPTION

6 PARCELS OF LAND SITUATED IN SECTIONS 1 2 3 10 11 AND 12 TOWNSHIP 30 SOUTH

RANGE 37 EAST IN BREVARD COUNTY,  FLORIDA,  BEING MORE PARTICULARLY

DESCRIBED AS FOLLOWS

PARCEL1

BEGINNING AT THE NORTHWEST CORNER OF THE NORTHEAST 1/ 4 OF SECTION 3,

TOWNSHIP 30 SOUTH RANGE 37 EAST BREVARD COUNTY FLORIDA THENCE RUN

N89055' 05 E A DISTANCE OF 659. 99 THENCE S01 006' 06" E A DISTANCE OF 1280. 53 FEET

THENCE S89043' 42" E A DISTANCE OF 32977 FEET,  THENCE RUN N01005' 23"W A

DISTANCE OF 1282. 56 FEET THENCE RUN N89055' 05" E ALONG THE NORTH LINE OF THE

NORTHEAST 1/ 4 OF SECTION 3 A DISTANCE OF 1649. 98 FEET TO THE NORTHWEST

CORNER OF THE NORTHWEST 1/ 4 OF SECTION 2, TOWNSHIP 30 SOUTH, RANGE 37

EAST THENCE RUN N89055' 18" E ALONG THE NORTH LINE OF THE NORTHWEST 1/ 4 OF

SECTION 2 A DISTANCE OF 2555 70 FEET TO THE WEST RIGHT OF WAY LINE OF

INTERSTATE HIGHWAY NO 95 THENCE RUN S13003' 20" E ALONG SAID WESTERLY

RIGHT OF WAY LINE A DISTANCE OF 3500. 33 FEET TO THE INTERSECTION WITH THE

NORTH LINE OF INTERCHANGE PARCEL 101 DESCRIBED IN OFFICIAL RECORDS BOOK

7532,  PAGE 2932 AND ST JOHNS HERITAGE PARKWAY DESCRIBED IN OFFICIAL

RECORDS BOOK 7533, PAGE 171 THENCE RUN S09003' 35 E ALONG SAID NORTH LINE A

DISTANCE OF 518. 51 FEET, THENCE RUN S03030' 59" E A DISTANCE OF 168. 84 FEET,

THENCE RUN S00029' 36" E A DISTANCE OF 196. 60 FEET THENCE RUN S00058' 01" W A

DISTANCE OF 157 82 FEET THENCE RUN S08052' 1 6" W A DISTANCE OF 393. 34 FEET,

THENCE RUN S13003' 20" E A DISTANCE OF 313. 63 FEET, THENCE RUN S3105614611W A

DISTANCE OF 141 42 FEET THENCE RUN S76056' 47" W A DISTANCE OF 2763. 58 FEET TO

A POINT OF INTERSECTION WITH A TANGENT CURVE TO THE RIGHT HAVING A RADIUS

OF 1402. 00 FEET THENCE RUN NORTHWESTERLY A DISTANCE OF 1060. 52 FEET ALONG

THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 43020' 26" AND HAVING A

CHORD WHICH BEARS N81023' 01" W A DISTANCE OF 1035. 42 FEET TO A POINT OF

INTERSECTION WITH A TANGENT LINE,  THENCE RUN N59042' 48" W A DISTANCE OF

1081 00 FEET TO THE SOUTH LINE OF SAID SECTION 3 THENCE S89042' 39" E A DISTANCE

OF 1369. 88 FEET TO THE SOUTHEAST CORNER OF THE SOUTHEAST 1/ 4 OF SECTION 3

TOWNSHIP 30 SOUTH RANGE 37 EAST THENCE S89042' 59" E A DISTANCE OF 657. 82

FEET THENCE N01° 00' 06" W A DISTANCE OF 1300. 35 FEET,  THENCE N89040' 28" W A

DISTANCE OF 658. 49 FEET; THENCE N89° 32' 33" W A DISTANCE OF 1317 05 FEET THENCE

N01004' 42" W A DISTANCE OF 1304 74 FEET THENCE N89022' 27" W A DISTANCE 1318. 24

FEET TO THE NORTHWEST CORNER OF THE SOUTHEAST 1/ 4 OF SAID SECTION 3,

THENCE N01 007' 32" W A DISTANCE OF 2552. 94 FEET TO THE POINT OF BEGINNING

Al



TOGETHER WITH

PARCEL 2

BEGINNING AT THE INTERSECTION OF THE WEST RIGHT OF WAY LINE OF INTERSTATE

HIGHWAY NO 95 AND THE NORTH LINE OF THE SOTTILE CANAL ( WIDTH VARIES)

THENCE N89040' 36"W ALONG AFOREMENTIONED NORTH LINE A DISTANCE OF 6827 92

FEET TO THE WEST LINE OF THE NORTHEAST 1/ 4 OF AFOREMENTIONED SECTION 10

TOWNSHIP 30 SOUTH, RANGE 37 EAST THENCE N01029' 54" W ALONG SAID WEST LINE

2548. 89 FEET TO THE NORTHWEST CORNER OF THE NORTHEAST 1/ 4 OF SECTION 10,

THENCE S89042' 39" E A DISTANCE OF 852. 49 FEET TO A POINT OF INTERSECTION WITH

A NON TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 2798. 00 FEET ON THE

SOUTH RIGHT OF WAY LINE OF ST JOHNS HERITAGE PARKWAY DESCRIBED IN

OFFICIAL RECORDS BOOK 7533 PAGE 171 AND INTERCHANGE PARCEL 101 DESCRIBED

IN OFFICIAL RECORDS BOOK 7532,  PAGE 2932 THENCE RUN SOUTHEASTERLY A

DISTANCE OF 161 80 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL

ANGLE OF 03° 1848" AND HAVING A CHORD WHICH BEARS S61° 22' 12 E A DISTANCE OF

161 78 FEET TO A POINT OF INTERSECTION WITH A TANGENT LINE, THENCE RUN

S59042' 48" E A DISTANCE OF 1273. 83 FEET TO A POINT OF INTERSECTION WITH A

TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 1602. 00 FEET, THENCE RUN

SOUTHEASTERLY A DISTANCE OF 121181 FEET ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 43020' 26" AND HAVING A CHORD WHICH BEARS

S81023' 01 E A DISTANCE OF 1183. 12 FEET TO A POINT OF TANGENCY, THENCE RUN

N76056' 47" E A DISTANCE OF 2776. 03 FEET, THENCE RUN S58003' 06" E A DISTANCE OF

158. 98 FEET THENCE RUN S13003' 35" E A DISTANCE OF 103. 60 FEET THENCE RUN

S27 21 19" E A DISTANCE OF 646 10 FEET, THENCE RUN S23050' 26" E A DISTANCE OF

174. 39 FEET, THENCE RUN S13003' 35" E A DISTANCE OF 684. 89 FEET THENCE RUN

N76056' 25" E A DISTANCE OF 75. 00 FEET TO THE WESTERLY RIGHT OF WAY LINE OF

INTERSTATE HIGHWAY NO 95, THENCE RUN S13003' 33" E A DISTANCE OF 763 16 FEET

TO THE POINT OF BEGINNING

PARCEL 3

BEGINNING AT THE NORTHEAST CORNER OF THE NORTHWEST 1/ 4 OF SECTION 1

TOWNSHIP 30 SOUTH RANGE 37 EAST BREVARD COUNTY FLORIDA, THENCE RUN

S00012' 10" W A DISTANCE OF 5255. 24 FEET TO THE SOUTHEAST CORNER OF THE

SOUTHWEST 1/ 4 OF AFOREMENTIONED SECTION 1 THENCE RUN S01039' 31" E A

DISTANCE OF 2240. 34 FEET TO THE NORTH LINE OF THE SOTTILE CANAL ( WIDTH

VARIES),  THENCE RUN S87° 06' 07" W ALONG THE NORTH LINE OF SAID CANAL A

DISTANCE OF 95. 39 FEET TO A POINT OF INTERSECTION WITH A NON TANGENT CURVE

TO THE RIGHT HAVING A RADIUS OF 2900 00 FEET ON THE NORTH RIGHT OF WAY LINE

OF ST JOHNS HERITAGE PARKWAY DESCRIBED IN OFFICIAL RECORDS BOOK 7533

PAGE 202 THENCE RUN NORTHWESTERLY A DISTANCE OF 162. 03 FEET ALONG THE

ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 03012' 04 AND HAVING A CHORD

WHICH BEARS NO3015' 34" W A DISTANCE 162. 01 FEET, THENCE RUN N01039131" W A

DISTANCE OF 1223.63 FEET TO A POINT OF INTERSECTION WITH A TANGENT CURVE TO

THE LEFT HAVING A RADIUS OF 1532. 00 FEET THENCE RUN NORTHWESTERLY A

DISTANCE OF 2711 15 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL

ANGLE OF 101023' 42"  AND HAVING A CHORD WHICH BEARS N52021' 23" W FOR A

A2



DISTANCE OF 2370. 96 FEET TO A POINT OF TANGENCY, THENCE RUN S76° 56' 47" W A

DISTANCE OF 595. 55 FEET, THENCE RUN S85019' 23"W ALONG SAID NORTH RIGHT OF

WAY LINE ALSO THE NORTH LINE OF INTERCHANGE PARCEL 102 DESCRIBED IN

OFFICIAL RECORDS BOOK 7533, PAGE 103 A DISTANCE OF 307. 45 FEET, THENCE RUN

S80045' 39" W ALONG SAID NORTH LINE A DISTANCE OF 467 93 FEET,  THENCE RUN

N78015' 58"W A DISTANCE OF 398. 01 FEET THENCE RUN N36019' 13"W A DISTANCE OF

398. 02 FEET, THENCE RUN N15009' 26" W A DISTANCE OF 1542. 67 FEET, THENCE RUN

S76056' 40" W A DISTANCE OF 11 84 FEET TO THE EAST RIGHT OF WAY LINE OF

INTERSTATE HIGHWAY NO 95 THENCE RUN N13003' 02" W ALONG THE

AFOREMENTIONED EAST RIGHT OF WAY LINE A DISTANCE OF 3088. 34 FEET, THENCE

N89055'28" E ALONG THE NORTH LINE OF THE NORTHEAST 1/ 4 OF SECTION 2 TOWNSHIP

30 SOUTH RANGE 37 EAST A DISTANCE OF 2419 70 FEET TO THE NORTHEAST CORNER

OF AFOREMENTIONED SECTION 2, THENCE N89058' 04" E A DISTANCE OF 2637 51 FEET

TO THE POINT OF BEGINNING

PARCEL 4.

BEGINNING AT THE INTERSECTION OF THE EAST RIGHT OF WAY LINE OF INTERSTATE

HIGHWAY NO 95 AND THE NORTH LINE OF THE SOTTILE CANAL ( WIDTH VARIES)

THENCE RUN N13° 03' 35" W ALONG SAID EAST RIGHT OF WAY LINE A DISTANCE OF

1071 80 FEET TO THE HAUL ROUTE FROM BORROW PIT NO 5 THENCE RUN S89042106" E

A DISTANCE OF 1274 48 FEET THENCE RUN N00° 17' 54 E A DISTANCE OF 800 FEET

THENCE RUN N89042' 06" W A DISTANCE OF 800 FEET,  THENCE RUN S00017' 54" W A

DISTANCE OF 750 FEET, THENCE RUN N89042' 06" W A DISTANCE OF 404.43 FEET TO THE

SOUTH LINE OF INTERCHANGE PARCEL 102 DESCRIBED IN OFFICIAL RECORDS BOOK

7533 PAGE 103, THENCE RUN NO2 23' 20" W ALONG SAID SOUTH LINE A DISTANCE OF

12018 FEET THENCE RUN N11° 14' 49" E A DISTANCE OF 35217 FEET THENCE RUN

N18000' 57" E A DISTANCE OF 415.68 FEET THENCE RUN N25012' 14" E A DISTANCE OF

130. 81 FEET, THENCE RUN N13033' 28" E A DISTANCE OF 210. 54 FEET THENCE RUN

N13003' 35" W A DISTANCE OF 240 15 FEET THENCE RUN N31057' 06 E A DISTANCE OF

141 43 FEET, THENCE RUN N76056'46 E A DISTANCE OF 760 74 FEET, THENCE RUN

N76 56' 48 E ALONG PREVIOUSLY MENTIONED SOUTH LINE ALSO THE SOUTH RIGHT OF

WAY LINE OF ST JOHNS HERITAGE PARKWAY DESCRIBED IN OFFICIAL RECORDS BOOK

7533 PAGE 202 A DISTANCE OF 455.97 FEET TO A POINT OF INTERSECTION WITH A

TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 1332. 00 FEET THENCE RUN

SOUTHEASTERLY A DISTANCE OF 2357. 21 FEET ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 101023' 42" AND HAVING A CHORD WHICH BEARS

S5202123" E A DISTANCE OF 206144 FEET,  THENCE RUN S01° 39' 31" E ALONG SAID

SOUTH RIGHT OF WAY LINE A DISTANCE OF 1223.63 FEET TO A POINT OF

INTERSECTION WITH A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 3100. 00

FEET, THENCE RUN SOUTHEASTERLY A DISTANCE OF 166. 35 FEET ALONG THE ARC OF

SAID CURVE THROUGH A CENTRAL ANGLE OF 03004' 29" AND HAVING A CHORD WHICH

BEARS S03011' 46" E A DISTANCE OF 166.33 FEET TO THE NORTH LINE OF

AFOREMENTIONED SOTTILE CANAL THENCE RUN S87006' 07" W ALONG SAID NORTH

LINE A DISTANCE OF 284.41 FEET THENCE RUN S83004'26" W A DISTANCE OF 2084.05

FEET, THENCE RUN N89019' 58" W A DISTANCE OF 655. 41 TO THE AFOREMENTIONED

EAST RIGHT OF WAY LINE AND THE POINT OF BEGINNING

A3



PARCEL 5

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHWEST 1/ 4 OF SECTION 12,

TOWNSHIP 30 SOUTH,  RANGE 37 EAST,  BREVARD COUNTY FLORIDA, THENCE RUN

S89049' 46" E A DISTANCE OF 124. 66 FEET TO THE INTERSECTION WITH THE SOUTH LINE

OF THE SOTTILE CANAL ( WIDTH VARIES) AND POINT OF BEGINNING OF THE HEREIN

DESCRIBED PARCEL, THENCE RUN N83004' 26" E ALONG SAID SOUTH LINE A DISTANCE

OF 1824 85 FEET THENCE RUN N87006' 07" E A DISTANCE OF 288. 56 FEET TO THE WEST

RIGHT OF WAY LINE OF ST JOHNS HERITAGE PARKWAY DESCRIBED IN OFFICIAL

RECORDS BOOK 7533,  PAGE 202 AND A POINT OF INTERSECTION WITH A NON-

TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 3100. 00 FEET THENCE RUN

SOUTHEASTERLY A DISTANCE OF 244. 92 FEET ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 04031' 36" AND HAVING A CHORD WHICH BEARS

S10° 08' 41 E A DISTANCE OF 244. 85 FEET TO THE SOUTH LINE OF THE NORTHWEST 1/ 4

OF SAID SECTION 12, THENCE RUN N89049' 46" W A DISTANCE OF 2142. 86 FEET TO THE

POINT OF BEGINNING

PARCEL 6

BEGINNING AT THE SOUTHEAST CORNER OF THE NORTHWEST 1/ 4 OF SECTION 12

TOWNSHIP 30 SOUTH RANGE 37 EAST BREVARD COUNTY FLORIDA THENCE RUN

N89 49' 46" W ALONG THE SOUTH LINE OF THE NORTHWEST 1/ 4 OF AFOREMENTIONED

SECTION 12 A DISTANCE OF 40. 35 FEET TO A POINT OF INTERSECTION WITH A NON

TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 2900. 00 FEET, THENCE RUN

NORTHWESTERLY A DISTANCE OF 256. 38 FEET ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 05003' 55" AND HAVING A CHORD WHICH BEARS

N10 45' 31" W A DISTANCE OF 256. 29 FEET TO THE SOUTH LINE OF THE SOTTILE CANAL

WIDTH VARIES), THENCE RUN N87° 06' 07" E ALONG SAID SOUTH LINE A DISTANCE OF

80. 88 FEET TO THE EAST LINE OF THE NORTHWEST 1/ 4 OF SAID SECTION 12 THENCE

RUN S01 039' 31" E A DISTANCE OF 256 11 FEET TO THE POINT OF BEGINNING

A- 4
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The City of   Florida

oo, v
Y

June 25, 2018

Ms Annie M Papp
Florida Registered Paralegal

Hopping Green & Sams, P.A

119 South Monroe Street, Suite 300
Tallahassee FL 32301

Dear Ms Papp

Enclosed is a certified copy of Ordinance No 2018 17

The City Council approved the ordinance at Regular Council Meeting No 2018- 15, held
on June 21 2018

If you should have any questions or require any additional information, please contact
my office at ( 321) 952- 3494

Sincerely

CITY PAM BAY

Teres MJ/  ones, CMC
City CIkrK

tjl

Enclosure Ordinance No 2018- 17

Legislative Department

120 Malabar Road SE • Palm Bay, FL 32907 3009
Phone 321 952. 3414• Fax. 321. 953. 8971

Visit our website www. palmbayfforido. org



The City of_& Florida

FwmBay
LEGISLATIVE MEMORANDUM

TO Honorable Mayor and Members of the City Council

FROM Gregg Lynk, City Manager

DATE June 7, 2018
7l

RE Petition to Establish a Community Development District (CDD) - Emerald

Investment Holdings, LLC

Petitioner Emerald Investment Holdings, LLC is petitioning the City Council to adopt an ordinance
to establish the Emerald Lakes Community Development District (CDD) designating the land area
for which the CDD would exercise of special powers relating to among other things parks and
recreational facilities and security Enactment of the attached Ordinance would grant the petition
establish the district, and consent to the exercise of the additional special powers by the district
board of supervisors pursuant to the Uniform Community Development District Act of 1980
Chapter 190, Florida Statutes

A CDD as defined by Chapter 190, F S

Means a local unit of special-purpose government which is created pursuant to this act and
limited to the performance of those specialized functions authorized by this act,  the

governing head of which is a body created, organized, and constituted and authorized to
function specifically as prescribed in this act for the purpose of the delivery of urban

community development services, and the formation, powers, governing body operation,
duration, accountability,  requirements for disclosure,  and termination of which are as
required by general law

The proposed CDD is located within the Emerald Lakes Regional Activity Center ( RAC) and
includes approximately 1, 561 acres, more or less, and is generally located north of Micco Road,
south of Grant Road east of Babcock Street, west of Highway 1, and bisected by Interstate 95
entirely within the City of Palm Bay The site is currently undeveloped and is being planned for
approximately 3, 760 residential units, 2, 820, 000 square feet of retail and office space and 700
hotel rooms

The petition contains the following as required by Section 190. 005( 2), Florida Statutes

A metes and bounds description of the external boundaries of the district

The written consent by the landowners of all real property in the district

A designation of five persons to serve as the initial members of the board of supervisors

L/ OWft h 6;l g And Up To Great Things



Mayor and Council- Petition to Establish a Community Development District ( CDD)
June 7, 2018
Page 2

The proposed name of the district

A map showing current major trunk water mains and sewer interceptors and outfalls

The proposed timetable for construction of the district services and their estimated cost

The Future Land Use Map of the City of Palm Bay for the area within the boundaries of
the district

A statement of estimated of regulatory costs

A copy of the petition with all exhibits is attached to this Staff Report

REQUESTING DEPARTMENT.

Growth Management Department

FISCAL IMPACT-

It is anticipated that Staff will complete review and processing of the application and coordinate
review with outside counselor consultants as necessary Because the petition was initiated prior to
the establishment of an application fee,  the initial  $ 7 500 00 application fee is waived Any
subsequent amendments to the CDD will be subject to a $ 3 750. 00 application fee

RECOMMENDATION.

Motion to adopt an ordinance for the establishment of the Emerald Lakes Community Development
District

Attachments 1)  Application to Establish a Community Development District
2)  Petition with Exhibits

3)  Draft Ordinance

EB/ cp/ ab
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Rick Scott DEOCissy Proctor

GOVERNOR EXECUTIVE DIRECTOR

FLORIDA DEPARTMENT- If

ECONOMIC OPPORTUNrTf

July 27, 2018 Office of The

Mr Michael C Eckert JUL 3 0 2018
Hopping Green and Sams, P. A
119 South Monroe Street, Suite 300

City Clerk
Tallahassee, Florida 32301

Re Emerald Lakes Community Development District
Established by City of Palm Bay Ordinance 2018-17

Dear Mr Eckert:

Ms Annie M Papp recently registered the above referenced special district with the Special District
Accountability Program and identified you as its registered agent. In accordance with Section 189. 061( 1),
Florida Statutes, I have classified the district' s status as independent.

All special districts must comply with the requirements of Chapter 189 Florida Statutes and Rule Chapter
73C-24 Florida Administrative Code As part of these requirements please verify and update the
information on the enclosed Special District Fee Invoice and Update Form sign and date it, then return it
along with the required state fee to the address below by the due date on the form It is very important
that the information on this form be complete and accurate since we must make this information available
through the Official List of Special Districts Online As an option you may pay the state fee with a Visa or
MasterCard at FloridaJobs org/ SDecialDistrictFee.

Department of Economic Opportunity
Bureau of Budget Management

107 E Madison Street, MSC 120
Tallahassee, FL 32399- 4124

Please visit the Florida Special District Handbook Online at FloridaJobs. org/ SDecialDistrictHandbook to
learn about special district requirements, such as the annual special district fee, website content, and
financial reporting to the Department of Financial Services and the Auditor General If you have any
questions please do not hesitate to call me at( 850) 717- 8430.

cerely

ack Gaskins Jr

Special District Accountability Program

Enc.     Special District Fee Invoice and Update Form

cc.  ,,, ICity Clerk City of Palm Bay( w/o enclosure)

Florida Department of Economic Opportunity I Caldwell Building 1 107 E. Madison Street I Tallahassee, FL 32399
850. 245. 7105 l www. floridajobs. org

www.twitter. com/ FLDEO I www. facebook. com/ FLDEO

An equal opportunity employer/ program. Auxiliary aids and service are available upon request to individuals with disabilities. All voice
telephone numbers on this document may be reached by persons using TTY/ TTD equipment via the Florida Relay Service at 711



EXHIBIT “J”

Resolution No. 2019-44
Final Development Plan and Preliminary Plat for Emerald Lakes West Phase I
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RESOLUTION 2019- 44

A RESOLUTION OF THE CITY OF PALM BAY,  BREVARD

COUNTY,   FLORIDA,   GRANTING FINAL DEVELOPMENT

PLAN APPROVAL FOR A PORTION OF THE MIXED- USE

DEVELOPMENT TO BE KNOWN AS THE " EMERALD LAKES

REGIONAL ACTIVITY CENTER"    IN RAC    ( REGIONAL

ACTIVITY CENTER DISTRICT) ZONING; WHICH PROPERTY

IS LOCATED WEST OF AND ADJACENT TO INTERSTATE

95, ON THE NORTH AND SOUTH SIDES OF THE ST JOHNS

HERITAGE PARKWAY,     AND LEGALLY DESCRIBED

HEREIN,  PROVIDING FOR FINAL DEVELOPMENT PLANS

TO BE IN COMPLIANCE WITH THE CONCEPT PLAN,

PROVIDING FOR A COMMENCEMENT PERIOD,

PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, application for Final Development Plan Approval in RAC ( Regional

Activity Center District) zoning for the initial infrastructure needed to support the future

residential and nonresidential development of the Emerald Lakes Regional Activity Center

on property legally described herein, has been made by Emerald Investment Holdings,

Inc., and

WHEREAS, the request was duly considered by the Planning and Zoning Board

of the City of Palm Bay on October 2 2019 which voted to recommend to the City Council

approval of the application, and

WHEREAS, all provisions applicable to the final development plan under Chapter

185 Zoning of the Palm Bay Code of Ordinances, have been satisfied by the applicant,

and

WHEREAS, the City Council of the City of Palm Bay has determined that such

concept plan will neither be injurious to the neighborhood nor otherwise detrimental to the

public welfare

CFN 2019260675 OR BK 8602 PAGE 779
Recorded 12/ 02/ 2019 at 0143 PM Scott Ellis, Clerk of CITY OF PALM BAY
Courts Brevard county Office of the City Clerk

Pgs 13 120 Malabar Road, SE
Palm Bay, Florida 32907



City of Palm Bay, Florida
Resolution 2019- 44

Page 2 of 6

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows

SECTION 1 The City Council of the City of Palm Bay hereby grants final

development plan approval for a portion of Emerald Lakes Regional Activity Center

Phase 1) on property zoned RAC, which property is legally described as follows

PARCEL 1

A PARCEL OF LAND LYING IN SECTIONS 2 3 10 AND 11 , TOWNSHIP 30

SOUTH 37 EAST BREVARD COUNTY,    FLORIDA BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS BEGIN AT THE NORTHWEST

CORNER OF THE NORTHEAST 1/ 4 OF SAID SECTION 3, THENCE RUN N 890

55'  05"  E ALONG THE NORTH LINE OF THE NORTHEAST 1/ 4 OF SAID

SECTION 3 A DISTANCE OF 659.99 FEET TO A POINT, THENCE RUN S 010

06' 06" E A DISTANCE OF 1280 53 FEET TO A POINT, THENCE RUN S 890 43

42" E A DISTANCE OF 329 77 FEET TO A POINT THENCE RUN N 01° 05 23"

W A DISTANCE OF 1282 56 FEET TO A POINT ON THE NORTH LINE OF THE

NORTHEAST 1/ 4 OF SAID SECTION 3 THENCE RUN N 890 55' 05" E ALONG

THE NORTH LINE OF THE NORTHEAST 1/ 4 OF SAID SECTION 3 A DISTANCE

OF 1649 98 FEET TO THE NORTHWEST CORNER OF SAID SECTION 2,

THENCE RUN N 890 55 18" E ALONG THE NORTH LINE OF THE NORTHWEST

1/ 4 OF SAID SECTION 2 A DISTANCE OF 2555 71 FEET TO THE WEST RIGHT

OF WAY LINE OF STATE ROAD NO 9 ( INTERSTATE 95) AS PER STATE OF

FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT OF WAY MAP,

SECTION NO 70220, FP NO 426904 3 DATED 08-03 15 THENCE RUN S 130

03' 20" E ALONG SAID WEST RIGHT OF WAY LINE A DISTANCE OF 3500. 33

FEET TO A POINT OF INTERSECTION WITH INTERCHANGE PARCEL NO 101

AS DESCRIBED IN OFFICIAL RECORDS BOOK 7532,  PAGE 2932 AND

OFFICIAL RECORDS BOOK 7583, PAGE 2153 OF THE PUBLIC RECORDS OF

BREVARD COUNTY, FLORIDA, THENCE RUN THE FOLLOWING 8 COURSES

AND DISTANCES ALONG SAID INTERCHANGE PARCEL NO 101 1) S 090 03'

35"  E A DISTANCE OF 518. 51 FEET TO A POINT,  2)  S 03°  30'  59"  E A

DISTANCE OF 168 84 FEET TO A POINT, 3) S OW 29' 36" E A DISTANCE OF

196 60 FEET TO A POINT, 4) S 00° 58' 01" W A DISTANCE OF 157 82 FEET TO

A POINT 5) S 08° 52' 16" W A DISTANCE OF 393. 34 FEET TO A POINT, 6) S



City of Palm Bay, Florida
Resolution 2019-44

Page 3 of 6

130 03' 20" E A DISTANCE OF 313. 63 FEET TO A POINT; 7) S 31° 56' 46" W A

DISTANCE OF 141 42 FEET TO A POINT, 8) S 76° 56' 46" W A DISTANCE OF

810. 40 FEET TO A POINT OF INTERSECTION WITH THE NORTH RIGHT OF

WAY LINE OF THE ST JOHNS HERITAGE PARKWAY, A 200 FOOT WIDE

RIGHT OF WAY AS DESCRIBED IN OFFICIAL RECORDS BOOK 7533 PAGE

171 OF THE PUBLIC RECORDS OF BREVARD COUNTY, THENCE RUN THE

FOLLOWING 3 COURSES AND DISTANCES ALONG THE NORTH RIGHT OF

WAY LINE OF SAID ST JOHNS HERITAGE PARKWAY 1) S 76° 56 46" W A

DISTANCE OF 1953 18 FEET TO A POINT OF CURVATURE OF A CURVE TO

THE RIGHT,  HAVING A RADIUS OF 1402 00 FEET AND WHOSE CHORD

BEARS N 810 23 01 W A DISTANCE OF 1035 42 FEET 2)   RUN

NORTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH AN ANGLE

OF 43° 20' 26 A DISTANCE OF 1060 52 FEET TO A POINT OF TANGENCY, 3)

N 590 42' 48" W A DISTANCE OF 1081 00 FEET TO A POINT TO THE NORTH

LINE OF SAID SECTION 10,  THENCE RUN S 890 42' 39"  E, ALONG SAID

NORTH LINE A DISTANCE OF 1369. 88 FEET TO THE SOUTHEAST CORNER

OF SAID SECTION 3, THENCE RUN S 890 42' 59" E ALONG THE SOUTH LINE

OF THE SOUTHEAST 1/ 4 OF SAID SECTION 2 A DISTANCE OF 657 82 FEET

TO THE EAST LINE OF THE WEST 112 OF THE SW 1/ 4 OF THE SOUTHWEST

1/ 4 SAID SECTION 2, THENCE RUN N 010 00' 06" W ALONG SAID EAST LINE

A DISTANCE OF 1300. 35 FEET TO A POINT, THENCE RUN N 89 40 28" W A

DISTANCE OF 658.49 FEET TO A POINT ON THE EAST LINE OF THE

SOUTHEAST 1/ 4 OF SAID SECTION 3 THENCE RUN N 890 32 33" W A

DISTANCE OF 1317 05 FEET TO A POINT THENCE RUN N 010 04 42" W A

DISTANCE OF 652 37 FEET TO A POINT THENCE RUN N 890 27' 30" W A

DISTANCE OF 1317 65 FEET TO A POINT ON THE WEST LINE OF THE

SOUTHEAST 1/ 4 OF SAID SECTION 3, THENCE RUN N 010 07' 32" W ALONG

SAID WEST LINE A DISTANCE OF 654. 32 FEET TO THE NORTHWEST

CORNER OF THE SOUTHEAST 1/ 4 OF SAID SECTION 3 THENCE N 01° 07'

32" W ALONG THE WEST LINE OF THE NORTHWEST 1/ 4 OF SAID SECTION

3 A DISTANCE OF 2552 94 FEET TO THE POINT OF BEGINNING

LESS AND EXCEPT

STORMWATER POND 7A AND STORMWATER POND 7B,  PER OFFICIAL

RECORDS BOOK 7533, PAGE 171



City of Palm Bay Florida
Resolution 2019-44

Page 4 of 6

TOGETHER WITH

PARCEL 2

A PARCEL OF LAND LYING IN SECTIONS 10 AND 11 , TOWNSHIP 30 SOUTH

37 EAST,  BREVARD COUNTY,  FLORIDA BEING MORE PARTICULARLY

DESCRIBED AS FOLLOWS

BEGIN AT THE NORTHWEST CORNER OF THE NORTHEAST 1/ 4 OF SAID

SECTION 10 THENCE RUN S 890 42 39 E A DISTANCE OF 852. 49 FEET TO

THE BEGINNING OF A NON TANGENT CURVE TO THE RIGHT,  HAVING A

RADIUS OF 2798 00 FEET AND WHOSE CHORD BEARS S 610 22' 12" E A

DISTANCE OF 161 78 FEET AND THE SOUTH RIGHT OF WAY LINE OF ST

JOHNS HERITAGE PARKWAY,  A 200 FOOT WIDE RIGHT OF WAY AS

DESCRIBED IN OFFICIAL RECORDS BOOK 7533, PAGE 171 OF THE PUBLIC

RECORDS OF BREVARD COUNTY,  THENCE RUN THE FOLLOWING 4

COURSES AND DISTANCES ALONG THE SOUTH RIGHT OF WAY LINE OF

SAID ST JOHNS HERITAGE PARKWAY 1) RUN SOUTHEASTERLY ALONG

THE ARC OF SAID CURVE, THROUGH AN ANGLE OF 030 18 48"  A DISTANCE

OF 161 80 FEET TO A POINT OF TANGENCY 2) THENCE RUN S 59° 42 48" E

A DISTANCE OF 1273.83 FEET TO A POINT OF CURVATURE OF A CURVE TO

THE LEFT,  HAVING A RADIUS OF 1602 00 FEET AND WHOSE CHORD

BEARS S 810 23' 01"  E A DISTANCE OF 118312 FEET 3) THENCE RUN

SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, THROUGH AN ANGLE

OF 430 20 26" A DISTANCE OF 1211 81 FEET TO A POINT OF TANGENCY, 4)

THENCE RUN N 760 56 46 E A DISTANCE OF 1953 18 FEET TO A POINT OF

INTERSECTION WITH INTERCHANGE PARCEL NO 101 AS DESCRIBED IN

OFFICIAL RECORDS BOOK 7532,  PAGE 2932 AND OFFICIAL RECORDS

BOOK 7583, PAGE 2153 OF THE PUBLIC RECORDS OF BREVARD COUNTY,

FLORIDA THENCE RUN THE FOLLOWING 7 COURSES AND DISTANCES

ALONG SAID INTERCHANGE PARCEL NO 101 1) N 7° 56' 46" E A DISTANCE

OF 822. 85 FEET TO A POINT, 2) S 58° 03' 06" E A DISTANCE OF 158. 98 FEET

TO A POINT, 3) S 13° 03 35 E A DISTANCE OF 103 60 FEET TO A POINT, 4)

S 2T 21' 19" E A DISTANCE OF 646 10 FEET TO A POINT, 5) S 23° 50' 26" E A

DISTANCE OF 174 39 FEET TO A POINT 6) S 13° 03' 35" E A DISTANCE OF

684. 89 FEET TO A POINT 7) N 76° 56' 25" E A DISTANCE OF 75 00 FEET TO

THE WEST RIGHT OF WAY LINE OF STATE ROAD NO 9 ( INTERSTATE 95)

AS PER STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT

OF WAY MAP SECTION NO 70220,  FP NO 426904- 3,  DATED 08- 03- 15
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THENCE RUN S 130 03 35" E ALONG SAID WEST RIGHT OF WAY LINE A

DISTANCE OF 763 17 FEET TO THE NORTH RIGHT OF WAY LINE OF THE

SOTTILE CANAL AS DESCRIBED IN OFFICIAL RECORDS BOOK 8221, PAGE

641 OF THE PUBLIC RECORDS OF BREVARD COUNTY FLORIDA THENCE

RUN N 890 40' 36" W, ALONG SAID NORTH RIGHT OF WAY LINE, A DISTANCE

OF 6827 92 FEET TO A POINT ON THE WEST LINE OF THE NORTHEAST '/ d

OF SAID SECTION 10, THENCE N 010 29' 54" W ALONG THE WEST LINE OF

THE NORTHEAST 1/ 4 OF SAID SECTION 10 A DISTANCE OF 2548. 89 FEET

TO THE POINT OF BEGINNING

LESS AND EXCEPT

TRACTS D- 1 AND D 2

SECTION 2 Phase 1 of the final development plan is granted subject to the

applicant complying with the following

1)  The Final Development Plan shall be in conformance with the application

submitted for Concept Plan Approval with all supplementary data attached

2)  The Land Development Division Staff Report which is by reference
incorporated herein as Exhibit "A

3)  The applicant/ developer,  at their expense,  shall be required to design,

permit install, inspect and test water and sewer systems of adequate size to
accommodate the development and to connect to the City' s water and sewer

systems. The applicant may be required to extend and/ or loop service from
the on- site facilities to the existing water and sewer connection points, at the
time of development

4)  The applicant/developer shall be responsible for the property' s hydraulic
share for the new utilities Oversizing of utilities, at the request of the Utilities

Department shall be subject to a refunding agreement or refundable

advance A City of Palm Bay " Utility Agreement" shall be executed between

the property owner and the City All utility impact fee and connection charges
noted in the Utility Agreement must be paid as outlined in the terms and
conditions of the Utility Agreement

5)  With regards to the Preliminary Plat — Tracts RW- 1 through RW- 4 shall be
dedicated to and maintained by a private entity, not the City This entity ( the
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Property Owners Association,  Homeowners Association or Community
Development District) shall be identified on a revised Plat

6)  Prior to completion of each phase of the protect and before a Certificate of
Occupancy is issued for any building within a given phase, the Applicant

must submit the final survey and Letter of Map Revision  ( LOMR) to the

Federal Emergency Management Agency ( FEMA) to remove the project ( or
phase) from the Special Flood Hazard Area ( SFHA)

7)  The Master Declaration of Covenants,   Conditions,   Restrictions and

Easements for Emerald Lakes, and the Emerald Lakes Conceptual Design

Guidelines shall apply to the future development shown on subsequent
FDP' s These documents will be reviewed upon submission of specific

development proposals

8)  All provisions of the Code of Ordinances of the City of Palm Bay and all other
state and federal rules, regulations, and statutes

SECTION 3 This resolution shall take effect immediately upon the enactment

date

This resolution was duly enacted at Meeting 2019 27, of the City Council of the

City of Palm Bay Brevard County Florida, held on November 7, 201

411
Qo R A Tf

j.Pq(   
i iam Capote, MAYOR

ATTEST    -'   FL OR IOA  •, Y'

Terese

R    ' 6  9 r
Applicant me' at Jr ve ment Holdings Inc

Case FD- 25- 2019

cc 11 0819 Applicant

Case File

Brevard County Recording
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STAFF REPORT

LAND DEVELOPMENT DIVISION

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone  ( 321 ) 733- 3042
Landdevelopmentweb@palmbayflorlda org

Prepared by

Patrick J Murphy Assistant Growth Management Director

CASE NUMBER PLANNING & ZONING BOARD HEARING DATE

FD 25- 2019 October 2 2019

APPLICANT/ PROPERTY OWNER PROPERTY LOCATION/ ADDRESS

Emerald Investment Holdings, Inc.,  Located west of and adjacent to Interstate 95, on the north

Jake Wise, P E , CEG LLC Representing and south sides of the St Johns Heritage Parkway SE

SUMMARY OF REQUEST Final Development Plan approval for the initial infrastructure needed to

support the future residential and nonresidential development of the

Emerald Lakes Regional Activity Center

Existing Zoning RAC, Regional Activity Center

Existing Land Use RAC Regional Activity Center Use
Site Improvements Undeveloped

Site Acreage 89627, more or less

SURROUNDING ZONING & USE OF LAND USE

North AU, Agricultural Residential ( Town of Grant Valkana)  Undeveloped Land

East RAC Regional Activity Center, Undeveloped Land
South GU, General Use District and IU Light Industrial ( Brevard County)  Undeveloped Land
West GU General Use District ( Brevard County), and PUD,  Planned Unit Development ( City)

Undeveloped Land

COMPREHENSIVE PLAN
COMPATIBILITY Yes subject to the provisions of Ordinance 2010 24



Case FD- 25- 2019 October 2, 2019

BACKGROUND

The subject property is located west of and adjacent to Interstate 95 on the north and
south sides of the St Johns Heritage Parkway SE Specifically, the request includes
portions of Tax Parcels 1 and 751 Section 3, Tax Parcel 2 Section 2 Tax Parcel 1,
Section 10 and Tax Parcel 1 , Section 11 all located in Township 30, Range 37 Brevard
County, Florida The subject property is approximately 896. 27 acres

The adjacent zoning and land uses are as follows

North AU Agricultural Residential (Grant-Valkaria)  Undeveloped Land

East RAC, Regional Activity Center, Undeveloped Land
South GU General Use District and IU Light Industrial  ( Brevard County)

Undeveloped Land

West GU General Use District  ( Brevard County)   and PUD,  Planned Unit

Development ( Palm Bay), Undeveloped Land

The property contained in this request received approval for the Regional Activity Center
Future Land Use category on July 8 2010 ( Ordinance 2010 24)  On September 15 2011
the property was rezoned from the GU, General Use District (Brevard County) to the RAC
Regional Activity Center District ( Ordinance 2011- 46)  At the same meeting Council
approved the Preliminary Development Plan ( PDP) via Resolution 2011 38

On October 18, 2018 City Council approved Resolution 2018 55 which established the
PDP for property owned by the applicant on both sides of 1 95 In doing so, this resolution
repealed the previous resolutions that enacted the PDP' s on either side of the interstate
2011- 38 for the west side and 2016 07 for the east side)

ANALYSIS

Pursuant to the RAC zoning category, approval occurs in two stages Concept Plans
PDP) are approved for the overall development and at the same time or at a later date

Final Development Plans are approved showing the details for phases of the project as
they are ready to construct Approval of the PDP results in rezoning of the site to the RAC
Regional Activity Center District on the Zoning Map Development of the site cannot occur
until a Final Development Plan is approved by City Council

The overall Emerald Lakes development ( 1, 561 acres) will be a mixed- use planned
community, strategically located at the new interchange of Interstate 95 and the St. Johns
Heritage Parkway As a Regional Activity Center for Palm Bay Emerald Lakes is
designed as a sustainable job based community with retail medical, educational, and
corporate office opportunities with up to 3, 760 residential dwelling units and 2,820, 000
square feet of non residential uses Multi generational and mixed residential
neighborhoods are interconnected with large, recreational and environmental amenities

The overall density approved for the project is 2 4 units per acre

Page11
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The Emerald Lakes Community Development District ( CDD)  was approved by City
Council on June 21 2018 ( Ordinance 2018 17)  The CDD will deliver the community
development services and facilities to the overall project area No City funds will be used
to provide the basic infrastructure needed to support the development

Emerald Investment Holdings, LLC  ( the Applicant) is requesting approval for the first
RAC Final Development Plan ( FDP)  and Preliminary Plat for the Phase I on site master
infrastructure Additional RAC FDP' s will be provided in the future to delineate the lot,
tract and parcel uses to be developed The purpose of this initial FDP is to support the
planned development west of 1- 95 on either side of the Parkway

On the south side of the Parkway the Applicant has planned a walkable downtown with
medical educational and professional offices,    community facilities including
entertainment, an outdoor amphitheater and nature center commercial spaces hotel

sites and urban residential housing The north side of the Parkway will contain
opportunities for highway commercial type uses fronting the Parkway Beyond these
parcels will feature regional retail centers, a community shopping complex, office space,
and single and multi family residential housing

Contained within the application for FDP approval are several statements from the

Applicant regarding roads,  stormwater,  utilities and landscaping A review of these
statements by City staff has yielded the following responses

1 Emerald Lakes has proposed to relocate and assume maintenance responsibility for
two (2) existing stormwater management ponds, as shown on the FDP( Ponds 7A &
78)  The stormwater will be captured in the proposed Ponds D 4 & D- 5

Any relocation of stormwater retention areas shall be authorized by the City' s Public
Works Department and the St Johns River Water Management District and shall

conform with all design and performance criteria of the regulatory codes of both
Agencies This will be further evaluated during administrative review of the
construction drawings

2 Emerald Lakes plans to request storm water management system user fee mitigation
credits,  as the property will not discharge stormwater runoff into the City' s
stormwater system Therefore the property has no direct stormwater maintenance
burden

This request will be reviewed in accordance with Chapter 174 of the Palm Bay Code
of Ordinances

3 Emerald Lakes will enter into an agreement to construct the necessary water
distribution and wastewater

Page12



Case FD- 25- 2019 October 2, 2019

The Applicant/developer, at their expense, will be required to design, permit, install,
inspect and test water & sewer systems of adequate size to accommodate the

development and to connect to the City' s water and sewer systems The Applicant
may be required to extend and/ or loop service from the on site facilities to the
existing water and sewer connection points at the time of development

The Applicant/ developer will be responsible for the property' s hydraulic share for the
new utilities Oversizing of utilities, at the request of the Utilities Department, will be
subject to a refunding agreement or refundable advance A City of Palm Bay Utility
Agreement" shall be executed between the property owner and the City All utility
impact fee and connection charges noted in the Utility Agreement must be paid as
outlined in the terms and conditions of the Utility Agreement

4 Emerald Lakes will coordinate the design and installation of the landscaping
irrigation and multi use trails within St Johns Heritage Parkway adjacent to the
property boundary The Emerald Lakes POA HOA or CDD will maintain the
landscaping and irrigation within St Johns Heritage Parkway for a period of time to
be determined Parks and Recreation impact fee credits will be requested

The type and location of landscaping within the St Johns Heritage Parkway and the
maintenance responsibility of such improvements,  will be determined upon
administrative review of the future landscape plans.

Additional staff review comments of the submitted materials are as follows.

With regards to the Preliminary Plat — Tracts RW 1 through RW-4 shall be dedicated to
and maintained by a private entity, not the City This entity ( the POA FICA or CDD) shall
be identified on a revised Plat

A portion of Emerald Lakes is located within Floodzone A Therefore, a Conditional Letter
of Map Amendment ( CLOMA) shall be submitted to FEMA to establish a Base Flood
Elevation and lowest floor elevations, for floodplain permits before any construction may
commence Once the project is complete or portions thereof and a Certificate of
Occupancy is issued,  the Applicant must submit the final survey and Letter of Map
Revision ( LOMR) to FEMA to remove the project from of the Special Flood Hazard Area
SFHA)

The Master Declaration of Covenants,  Conditions,  Restrictions,  and Easements for

Emerald Lakes and the Emerald Lakes Conceptual Design Guidelines shall apply to the
future development shown on subsequent FDP' s These documents will be reviewed

upon submission of specific development proposals

STAFF RECOMMENDATION

Motion to approve Case FD 25 2019, subject to the items contained in this staff report

Page 13
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AERIAL LOCATION MAP CASE FD- 25- 2019

Subject Property
West of Interstate 95,  in the vicinity of St Johns Heritage
Parkway SE

Palen Bay Not to Scale

Map for illustrative purposes only, not to be construed as binding or as a survey
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November 13, 2019

Emerald Investment Holdings, Inc.
c/o Jake Wise P E

Construction Engineering Group, LLC
2651 W Eau Gallie Boulevard Suite A
Melbourne FL 32935

Dear Mr Wise.

Enclosed is a certified copy of Resolution 2019- 44, approving a final development plan for a
portion of the proposed Regional Activity Center to be known as ' Emerald Lakes' on property
located east and west of Interstate 95, in the vicinity between Grant and Micco Roads

The City Council approved the resolution at Regular Council Meeting 2019- 27.  held on
November 7 2019 Phase 1 of the final development plan approval is subject to the applicant
complying with the following

1)    The Final Development Plan shall be in conformance with the application submitted

for Concept Plan Approval with all supplementary data attached

2)     The Land Development Division Staff Report which is, by reference incorporated
herein as Exhibit A

3)    The applicant/ developer, at their expense, shall be required to design permit install
inspect and test water and sewer systems of adequate size to accommodate the

development and to connect to the City' s water and sewer systems The applicant
may be required to extend and/ or loop service from the on- site facilities to the
existing water and sewer connection points at the time of development

4)    The applicant/ developer shall be responsible for the property' s hydraulic share for
the new utilities Oversizing of utilities, at the request of the Utilities Department, shall
be subject to a refunding agreement or refundable advance A City of Palm Bay
Utility Agreement" shall be executed between the property owner and the City All

utility impact fee and connection charges noted in the Utility Agreement must be paid
as outlined in the terms and conditions of the Utility Agreement.

5)    With regards to the Preliminary Plat— Tracts RW 1 through RW- 4 shall be dedicated
to and maintained by a private entity, not the City This entity( the Property Owners
Association Homeowners Association or Community Development District) shall be
identified on a revised Plat

Legislative Department

120 Malabar Road SE • Palm Bay, FL 32907 3009
Phone 321 952. 3414 Fox. 321. 953. 8971

Visit our website www. palmbayflonda. org



Emerald Investment Holdings, Inc., c/o Jake Wise

November 13, 2019

Page 2 of 2

6)     Prior to completion of each phase of the project and before a Certificate of
Occupancy is issued for any building within a given phase the Applicant must submit
the final survey and Letter of Map Revision ( LOMR) to the Federal Emergency
Management Agency ( FEMA) to remove the protect ( or phase) from the Special
Flood Hazard Area ( SFHA)

7)    The Master Declaration of Covenants Conditions, Restrictions, and Easements for
Emerald Lakes and the Emerald Lakes Conceptual Design Guidelines shall applyto

the future development shown on subsequent FDP' s These documents will be

reviewed upon submission of specific development proposals

8)    All provisions of the Code of Ordinances of the City of Palm Bay and all other state
and federal rules, regulations and statutes

If you should have any questions or desire additional information, please contact Mr Larry
Bradley, Growth Management Director at 733 3042

Sincerel4TeM.
M BAY

nes

tjl

Enclosure Resolution 2019- 44

Case FD- 25 2019
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LEGISLATIVE MEMORANDUM

TO Honorable Mayor and Members of the City Council

FROM Lisa Morrell, City Manager

DATE November 7, 2019

RE Final Development Plan Request— Emerald Investment Holdings, Inc  (Jake

Wise, PE, Representing)

Emerald Investment Holdings Inc ( Jake Wise PE Representing) has applied for Final Development
Plan approval for the initial infrastructure needed to support the future residential and nonresidential

development of the Emerald Lakes Regional Activity Center

REQUESTING DEPARTMENT

Growth Management

RECOMMENDATION

Motion to approve Case FD- 25 2019, subject to the items contained in the staff report

Planning and Zoning Board Recommendation
Unanimous approval of the request subject to the following conditions

1 The Applicant/ developer at their expense will be required to design permit install inspect
and test water & sewer systems of adequate size to accommodate the development and to

connect to the City' s water and sewer systems The Applicant may be required to extend
and/ or loop service from the on site facilities to the existing water and sewer connection
points at the time of development.

2 The Applicant/ developer will be responsible for the property' s hydraulic share for the new

utilities Oversizing of utilities, at the request of the Utilities Department will be subject to a
refunding agreement or refundable advance A City of Palm Bay " Utility Agreement" shall
be executed between the property owner and the City All utility impact fee and connection
charges noted in the Utility Agreement must be paid as outlined in the terms and conditions
of the Utility Agreement

3 With regards to the Preliminary Plat— Tracts RW- 1 through RW- 4 shall be dedicated to and
maintained by a private entity not the City This entity ( the POA, HOA, or CDD) shall be
identified on a revised Plat

4 Prior to completion of

each
phase of the project, and before a Certificate of Occupancy is

Pow* v f0 F1'A And Up To Great Things



Mayor and Council Final Development Plan Request — Emerald Investment Holdings,

November 7 2019

Page 2

issued for any building within a given phase, the Applicant must submit the final survey and

Letter of Map Revision ( LOMR) to FEMA to remove the protect ( or phase) from the Special
Flood Hazard Area ( SFHA)

5 The Master Declaration of Covenants Conditions, Restrictions, and Easements for Emerald

Lakes, and the Emerald Lakes Conceptual Design Guidelines shall apply to the future
development shown on subsequent FDP' s These documents will be reviewed upon

submission of specific development proposals

Attachments 1)   Case FD 25 2019 ( available upon request)

2)   Board minutes ( available upon request)

3)   Resolution

PJM/ cp/ ab

L/ OW01 is 6; iHk And Up To Great Things



EXHIBIT “K”

Resolution No. 2020-37
Final Development Plan and Preliminary Plat for Emerald Lakes West Phase II



RESOLUTION 2020-37 

A RESOLUTION OF THE CITY OF PALM BAY, BREVARD 

COUNTY, FLORIDA, GRANTING FINAL DEVELOPMENT PLAN 

APPROVAL FOR A PORTION OF THE MIXED-USE 

DEVELOPMENT TO BE KNOWN AS 'EMERALD LAKES WEST 

PHASE 11' IN RAC (REGIONAL ACTIVITY CENTER DISTRICT) 

ZONING; WHICH PROPERTY 15 LOCATED WEST OF AND 

ADJACENT TO INTERSTATE 95, ON THE NORTH AND SOUTH 

SIDES OF THE ST. JOHNS HERITAGE PARKWAY, AND 

LEGALLY DESCRIBED HEREIN; PROVIDING FOR FINAL 

DEVELOPMENT PLANS TO BE IN COMPLIANCE WITH THE 

CONCEPT PLAN; PROVIDING FOR A COMMENCEMENT 

PERIOD; PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, application for Final Development Plan Approval in RAC (Regional 

Activity Center District) zoning for a Regional Activity Center to allow for a proposed 

mixed-use development to be known as 'Emerald Lakes West Phase II' on property 

legally described herein, has been made by Emerald Investment Holdings, LLC, and 

WHEREAS, the request was duly considered by the Planning and Zoning Board 

of the City of Palm Bay on August 5, 2020, which voted to recommend to the City Council 

approval of the application, and 

WHEREAS, all provisions applicable to the final development plan under Chapter 

185, Zoning, of the Palm Bay Code of Ordinances, have been satisfied by the applicant, 

and 

WHEREAS, the City Council of the City of Palm Bay has determined that such 

concept plan will neither be injurious to the neighborhood nor otherwise detrimental to the 

public welfare. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 




















	Meeting Agenda
	Adoption of Minutes: Regular Council Meeting 2021-17; July 1, 2021.
	Adoption of Minutes: Regular Council Meeting 2021-18; July 15, 2021.
	Award of Bid: Fiscal Year 2021 pavement rejuvenation – IFB 55-0-2021 – Public Works Department (Pavement Technologies, Inc. - $964,979).
	Contract: Master agreement and hourly rate schedule, architect and engineering design services, Building E, City Hall Complex – RFQ 34-0-2021 – Utilities, Building, and Parks and Facilities Departments (Silling Architects); and approval of Task Order 01-2021 against the Master Agreement ($543,750).
	Miscellaneous: Seepex cake pump, North Regional Wastewater Treatment Plant belt filter press (emergency purchase) – Utilities Department (Hudson Pump and Equipment - $103,950); and appropriation of funds on next scheduled budget amendment ($120,000).
	Resolution 2021-38, conveying City and CRA-owned surplus real estate located at 4220 Dixie Highway NE, 2932 and 2920 Pospisil Avenue NE to buyer Space Coast Marinas, LLC.
	Consideration of a Florida Power and Light non-exclusive easement for above and below ground utility facilities, located at the southwest corner of Lot 21, Block 657, Port Malabar Unit 13.
	Consideration of a School Resource Officer Agreement with Odyssey Charter School for the 2021/2022 school year.
	Consideration of a School Resource Officer Agreement with Pineapple Cove Classical Academy for the 2021/2022 school year.
	Consideration of a purchase offer for City-owned surplus real estate located at 194 Holiday Park Boulevard NE from buyer Zoltan Szabo ($18,553).
	Consideration of a purchase offer for City-owned surplus real estate located at 1042 Moonlight Court NE from buyer Teresa A. Linton ($22,250).
	Consideration of a purchase offer for City-owned surplus real estate located at 2050 Agora Circle SE from buyer EJ & JT Associates Inc. ($46,000).
	Consideration of a purchase offer for City-owned surplus real estate located at 1942 Agora Circle SE from buyer Central Florida Investment Fund, LLC ($45,000).
	Consideration of a purchase offer for City-owned surplus real estate located at 1956 Agora Circle SE from buyer Central Florida Investment Fund, LLC ($45,000).
	Consideration of aerial firefighting support Memorandum of Understanding with the Brevard County Sheriff’s Office.
	Consideration of submitting a grant application to the Florida Department of Environmental Protection’s Resilient Florida Grant Program, in collaboration with the East Central Florida Regional Planning Council.
	Consideration of the Fiscal Year 2020 reimbursement to City’s General Fund ($616,004) and Brevard County ($289,085) for unexpended funds from the Bayfront Community Redevelopment Agency.
	Consideration of an increase in the annual salary for the Information Technology Director.
	Consideration of appropriation of funds from the Undesignated Fund Balance for the replacement of Shelter number 3 at Castaways Point Park ($29,069).
	Consideration of travel and training for specified city employees (Building Department).
	Consideration of travel and training for specified City employees (Police Department).
	Acknowledgement of Budget Monitoring Report for Fiscal Year 2021 Quarter 3 (unaudited).
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