
 

   

AGENDA
PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY  

Regular Meeting 2021-14
 December 1, 2021 - 7:00 PM

City Hall Council Chambers, 120 Malabar Road SE

 

CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ADOPTION OF MINUTES:

1. Regular Meeting 2021-12; November 3, 2021
2. Special Meeting 2021-13; November 15, 2021

ANNOUNCEMENTS:

OLD/UNFINISHED BUSINESS:

1. CP-11-2021 - Eastshore - Andrew Steel, NSD Palm Bay IV, LLC (Ana Saunders, P.E.
and Miguel Reynaldos, Reps.) - A small-scale Comprehensive Plan Future Land Use
Map amendment from Industrial Use to Bayfront Mixed Use. Tax Parcels 250 and 254,
Section 14, Township 28, Range 37, Brevard County, Florida, containing approximately
7.11 acres. Northwest corner of Robert J. Conlan Boulevard NE and Commerce Park
Drive NE

2. **CPZ-11-2021 - Eastshore - Andrew Steel, NSD Palm Bay IV, LLC (Ana Saunders, P.E.
and Miguel Reynaldos, Reps.) - A zoning amendment from an LI, Light Industrial and
Warehousing District to a BMU, Bayfront Mixed Use District. Tax Parcels 250 and 254,
Section 14, Township 28, Range 37, Brevard County, Florida, containing approximately
7.11 acres. Northwest corner of Robert J. Conlan Boulevard NE and Commerce Park
Drive NE

NEW BUSINESS:

1. **V-51-2021 - Michael and Jeanne Cullen - A Variance to allow a proposed swimming
pool and deck to encroach 7 feet into the 10-foot rear accessory structure setback, as
established by Section 185.118(A)(4) of the Palm Bay Code of Ordinances. Lot 4,
Monterey Cove at Bayside Lakes, Section 19, Township 29, Range 37, Brevard
County, Florida, containing approximately .17 acres. North of and adjacent to
Gardendale Circle SE, in the vicinity east of Bramblewood Drive SE, specifically at 331
Gardendale Circle SE
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2. T-52-2021 - Michael Piazzola (Barbara Davis, Rep.) - A Textual Amendment to the Code
of Ordinances, Title XVII, Land Development Code, Chapter 185: Zoning Code,
Section 185.045(B), to create provisions within the LI, Light Industrial and
Warehousing District to allow for dog training clubs and similar uses

3. **CU-53-2021 - Scott Macfarlane - A Conditional Use to allow a proposed security
dwelling unit in a GC, General Commercial District. Lot 14, Block 1985, Port Malabar
Unit 40, Section 3, Township 29, Range 37, Brevard County, Florida, containing
approximately .56 acres. East of and adjacent to Thor Avenue SE, in the vicinity south
of Agora Circle SE, specifically at 261 Thor Avenue SE

4. CP-19-2021 - Steffany and Victor Lopez - A small-scale Comprehensive Plan Future
Land Use Map amendment from Recreation and Open Space Use to Single Family
Residential Use. Part of Tract A, Port Malabar Unit 12, Section 7, Township 29, Range
37, Brevard County, Florida, containing approximately 1.46 acres. South of and
adjacent to Arabia Road SE, in the vicinity west of Cleaves Street SE

5. CP-20-2021 - Bibi and Gurudeo Chand - A small-scale Comprehensive Plan Future
Land Use Map amendment from Commercial Use to Multiple-Family Residential Use.
Tract A, Port Malabar Unit 39, Section 34, Township 28, Range 36, Brevard County,
Florida, containing approximately 6.52 acres. East of and adjacent to Krassner Drive
NW, in the vicinity north of Hayworth Circle NW

6. **CPZ-20-2021 - Bibi and Gurudeo Chand - A Zoning amendment from an NC,
Neighborhood Commercial District to an RM-15, Single-, Two-, Multiple-Family
Residential District. Tract A, Port Malabar Unit 39, Section 34, Township 28, Range 36,
Brevard County, Florida, containing approximately 6.52 acres. East of and adjacent to
Krassner Drive NW, in the vicinity north of Hayworth Circle NW

7. **Z-54-2021 - Alfred and M. Agarie - A Zoning change from an HC, Highway Commercial
District to a BMUV, Bayfront Mixed Use Village District. Tract 11, Hopsons Subdivision,
Section 24, Township 28, Range 37, Brevard County, Florida, containing approximately
.34 acres. East of and adjacent to Dixie Highway NE, and west of and adjacent to Ridge
Road NE, specifically at 4371 Dixie Highway NE

8. T-55-2021 – City of Palm Bay (Growth Management Department) - A Textual
Amendment to the Code of Ordinances, Title XVII, Land Development Code, Chapter
185: Zoning Code, Section 185.134, to modify provisions of the architectural ordinance

OTHER BUSINESS:

ADJOURNMENT:

If an individual decides to appeal any decision made by the Planning and Zoning Board/Local
Planning Agency with respect to any matter considered at this meeting, a record of the proceedings
will be required and the individual will need to ensure that a verbatim transcript of the proceedings is
made, which record includes the testimony and evidence upon which the appeal is based (FS
286.0105). Such person must provide a method for recording the proceedings verbatim.
 
Any aggrieved or adversely affected person desiring to become a party in the quasi-judicial
proceeding shall provide written notice to the city clerk which notice shall, at a minimum, set forth the
aggrieved or affected person's name, address, and telephone number, indicate how the aggrieved or
affected person qualifies as an aggrieved or affected person and indicate whether the aggrieved or
affected person is in favor of or opposed to the requested quasi-judicial action. The required notice
must be received by the clerk no later than five (5) business days at the close of business, which is 5
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p.m., before the hearing. (Section 59.03, Palm Bay Code of Ordinances)
 
In accordance with the Americans with Disabilities Act, persons needing special accommodations for
this meeting shall, at least 48 hours prior to the meeting, contact the Land Development Division at
(321) 733-3042 or Florida Relay System at 711.

If you use assistive technology (such as a Braille reader, a screen reader, or TTY) and the format of
any material on this website or documents contained therein interferes with your ability to access
information, please contact us. To enable us to respond in a manner most helpful to you, please
indicate the nature of your accessibility problem, the preferred format in which to receive the material,
the web address of the requested material, and your contact information. Users who need
accessibility assistance can also contact us by phone through the Federal Information Relay Service
at 1-800-877-8339 for TTY/Voice communication.
 
**Quasi-Judicial Proceeding.
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 DATE: December 1, 2021  

 SUBJECT: Regular Meeting 2021-12; November 3, 2021  

MEMORANDUM

ATTACHMENTS:
Description
P&Z/LPA Minutes - Regular Meeting 2021-12; November 3, 2021



CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2021-12 

Held on Wednesday, November 3, 2021, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Ms. Leeta Jordan led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: James Boothroyd Present 
Cell left blank intentionally 

MEMBER: Richard Hill Present 
Cell left blank intentionally 

MEMBER: Khalilah Maragh Present 
Cell left blank intentionally 

MEMBER: Rainer Warner Present 
Cell left blank intentionally 

NON-VOTING MEMBER: David Karaffa 
(School Board Appointee) 

Present 
Cell left blank intentionally 

CITY STAFF: Present were Mr. Patrick Murphy, Acting Growth Management Director; 
Mr. Christopher Balter, Senior Planner; Ms. Chandra Powell, Recording Secretary; Ms. 
Jennifer Cockcroft, Deputy City Attorney. 

ADOPTION OF MINUTES: 

1. Regular Planning and Zoning Board/Local Planning Agency Meeting 2021-11 
October 6, 2021. 

Motion to approve the minutes as presented. 
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Motion by Mr. Warner, seconded by Ms. Maragh. Motion carried with members 
voting as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Maragh, Warner. 

ANNOUNCEMENTS: 

1. Mr. Weinberg addressed the audience on the meeting procedures and explained 
that the Planning and Zoning Board/Local Planning Agency consists of volunteers 
who act as an advisory board to City Council. 

2. Mr. Weinberg announced that Items 5 and 6 under Old/Unfinished Business, Cases 
CP-11-2021 and CPZ-11-2021 (Andrew Steel, NSD Palm Bay IV, LLC - Ana 
Saunders, P.E. and Miguel Reynaldos, Reps.) were continued to the December 
1, 2021 Planning and Zoning Board meeting to meet public notification 
requirements. Board action was not required to continue the cases. The cases 
will be heard by City Council on December 16, 2021. 

3. Mr. Weinberg announced that Items 1 and 2 under New Business, Cases CP-
14-2021 and PD-49-2021 (Greg Pettibon, Lennar Homes, LLC - Scott 
Glaubitz, P.E., P.L.S. or assignee, BSE Consultants, Inc, Rep.) were 
continued to the November 15, 2021 Planning and Zoning Board meeting at 
6:00 p.m. Board action was not required to continue Case CP-14-2021.  Board 
action was required to continue Case PD-49-2021 to meet public notification 
requirements. 

Motion to continue Case PD-49-2021 to the November 15, 2021 Planning and 
Zoning Board meeting at 6:00 p.m. 

Motion by Ms. Jordan, seconded by Mr. Hill. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Maragh, Warner. 
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Cases CP-14-2021 an PD-49-2021 will be heard by City Council on December 
16, 2021 

OLD/UNFINISHED BUSINESS: 

1. CP-9-2021 - Medley at Everlands - Greg Pettibon, Lennar Homes LLC (Scott 
Glaubitz, P.E., P.L.S., Rep.) - A large-scale Comprehensive Plan Future Land 
Use Map amendment from Recreation and Open Space Use and Single-Family 
Residential Use to Multiple-Family Residential Use. Part of Tax Parcel 1, 
Section 21, Township 28, Range 36 and Part of Tax Parcel 3, Section 28, 
Township 28, Range 36, Brevard County, Florida, containing approximately 
96.66 acres. Northeast corner of Pace Drive NW and St. Johns Heritage 
Parkway NW 

Mr. Murphy presented the staff report for Case CP-9-2021. Staff recommended 
Case CP-9-2021 for approval. 

Ms. Ana Saunders, P.E. with BSE Consultants, Inc. (representative for the applicant) 
stated that the north end of the subject site was being slightly modified to allow for 
villas and townhomes adjacent to Emerson Drive NW. She would work with staff to 
clarify in the City traffic calculations that the maximum residential units were for 840 
proposed units. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case CP-9-2021 to City Council for approval. 

Motion by Mr. Hill, seconded by Mr. Boothroyd. Motion carried with members voting 
as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Maragh, Warner. 

Case CP-9-2021 will be heard by City Council on November 18, 2021. 
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2. PD-21-2021 - Medley at Everlands - Greg Pettibon, Lennar Homes LLC (Scott 
Glaubitz, P.E., P.L.S., Rep.) - A Preliminary Development Plan for a PUD to 
allow a development with a mixture of townhomes and single-family lots called 
Medley at Everlands. Part of Tax Parcel 1, Section 21, Township 28, Range 36 
and Part of Tax Parcel 3, Section 28, Township 28, Range 36, Brevard County, 
Florida, containing approximately 291.11 acres. Northeast corner of Pace 
Drive NW and St. Johns Heritage Parkway NW 

Mr. Balter presented the staff report for Case PD-21-2021. Staff recommended Case 
PD-21-2021 for approval, subject to the staff comments contained in the staff report. 

Ms. Ana Saunders, P.E. with BSE Consultants, Inc. (representative for the applicant) 
stated that the applicant did not have any problems with the conditions of the staff 
report. She would work with staff to reconcile the stormwater calculations in the 
technical comments by the Public Works Department. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case PD-21-2021 to City Council for approval, subject to the staff 
comments contained in the staff report. 

Motion by Mr. Boerema, seconded by Mr. Hill. Motion carried with members voting 
as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Maragh, Warner. 

Case PD-21-2021 will be heard by City Council on November 18, 2021. 

3. CP-10-2021 - FP&L IBIS Solar Energy Center - Michael Sole, Florida Power & 
Light (Jake Wise, P.E., Rep.) - A large-scale Comprehensive Plan Future Land 
Use Map amendment from Agricultural (Brevard County), R1:2.5 (Brevard 
County), and Centerlane Use (City) to Utilities Use. Tax Parcel 250 of Section 
29, Township 30, Range 37, Tax Parcels 1 and 3 of Section 30, Township 30, 
Range 37, and Tax Parcel 1 of Section 31, Township 30, Range 37, Brevard 
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County, Florida, containing approximately 3,266.49 acres. Two miles west of 
Babcock Street, in the vicinity north of the Indian River County line 

Mr. Murphy presented the staff report for Case CP-10-2021. Staff recommended 
Case CP-10-2021 for approval. 

Mr. Boothroyd questioned whether the subject 3,266.49-acre site would only be 
servicing 15,000 homes. 

Mr. Bart Gaetjens, external affairs manager with Florida Power & Light Company 
(FP&L) (applicant) introduced the Ibis Solar Energy Center as a solar facility project 
that would generate clean emission-free energy while keeping reliability high and 
customer bills well below the national average. The project would advance 
sustainability with a reduced carbon footprint. 

Mr. Geoffrey West (project director for Florida Power & Light Company and project 
manager for the proposal) gave a presentation on the subject request and how FP&L 
was making Florida a leader in clean energy and sustainability. FP&L currently 
operated four solar energy centers in Brevard County, including an existing facility 
in Palm Bay. The proposed solar energy center would be similar to their existing 
Palm Bay facility located east of the subject site. The new facility would not take up 
the entire property, and the remaining land would be held for future solar energy 
use. The project would create local jobs, training, and educational opportunities. It 
would provide approximately $7 million in tax revenue, and power 15,000 homes. 
Construction was anticipated late 2023 or early 2024. 

Ms. Maragh was pleased that the Audubon Society would be working with the 
applicant regarding vegetation. She inquired about the 500 acres to be developed 
on the 3,266.49-acre site. Mr. West explained that the proposed facility would be 
located on approximately 500 acres and reiterated that the remaining land would be 
developed in the future. 

Mr. Boothroyd asked if the 500 acres would be servicing the 15,000 homes. Mr. 
West confirmed that this was correct. Development on the remaining portion of land 
would require administrative site plan approval, and each future 74.50-megawatt 
project would service 15,000 homes. 
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The floor was opened for public comments. 

Mr. Bill Battin (resident at Ocean Spray Street SW) spoke in favor of the request. He 
stated that solar energy fields had demonstrated their capabilities. However, the City 
had not received tax revenue from the property since 2014, the land use change 
would result in a loss of conservation land, and there would be a loss of potential tax 
revenue in the future. He stated that the applicant was accomplishing something 
positive and should also make their presentation to the Sustainability Advisory 
Board. 

In response to public comments, Mr. West stated that solar energy sites paid taxes. 
Even with the tax exemption on the solar infrastructure, approximately $250,000 was 
paid a year in taxes, equating to $7 million in tangible property taxes over the life of 
the project. He was willing to make a presentation to the Sustainability Advisory 
Board. Mr. Gaetjens added his agreement regarding a presentation to the 
Sustainability Advisory Board. Mr. Weinberg suggested that the applicant make 
arrangements through the City Manager. 

The floor was closed for public comments, and there was no correspondence in the 
file. 

Motion to submit Case CP-10-2021 to City Council for approval. 

Motion by Mr. Jordan, seconded by Ms. Maragh. Motion carried with members voting 
as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Maragh, Warner. 

Case CP-10-2021 will be heard by City Council on November 18, 2021. 

4. CPZ-10-2021 - FP&L IBIS Solar Energy Center - Michael Sole, Florida Power & 
Light (Jake Wise, P.E., Rep.) - A zoning amendment from General Use (Brevard 
County) to a GU, General Use Holding District. Tax Parcel 250 of Section 29, 
Township 30, Range 37, Tax Parcels 1 and 3 of Section 30, Township 30, Range 
37, and Tax Parcel 1 of Section 31, Township 30, Range 37, Brevard County, 
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Florida, containing approximately 3,266.49 acres. Two miles west of Babcock 
Street, in the vicinity north of the Indian River County line  

Mr. Murphy presented the staff report for Case CPZ-10-2021. Staff 
recommended Case CPZ-10-2021 for approval, pursuant to all applicable City 
ordinances. 

Mr. Weinberg noted that the site was located two miles west of Babcock 
Street. 

Mr. Bart Gaetjens, external affairs manager with Florida Power & Light Company 
(FP&L) (applicant) and Mr. Geoffrey West (project director for Florida Power & Light 
Company and project manager for the subject proposal) were present. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case CPZ-10-2021 to City Council for approval, pursuant to all 
applicable City ordinances. 

Motion by Mr. Hill, seconded by Ms. Jordan. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Maragh, Warner. 

Case CPZ-10-2021 will be heard by City Council on November 18, 2021.   

5. CP-11-2021 - CONTINUED TO 12/01 P&Z - Eastshore - Andrew Steel, NSD Palm 
Bay IV, LLC (Ana Saunders, P.E. and Miguel Reynaldos, Reps.) - A small- scale 
Comprehensive Plan Future Land Use Map amendment from Industrial Use to 
Bayfront Mixed Use. Tax Parcels 250 and 254, Section 14, Township 28, Range 
37, Brevard County, Florida, containing approximately 7.11 acres. Northwest 
corner of Robert J. Conlan Boulevard NE and Commerce Park Drive NE 

Case CP-11-2021 was discussed under Announcements, Item 2. 
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6. CPZ-11-2021 - CONTINUED TO 12/01 P&Z - Eastshore - Andrew Steel, NSD 
Palm Bay IV, LLC (Ana Saunders, P.E. and Miguel Reynaldos, Reps.) - A zoning 
amendment from an LI, Light Industrial and Warehousing District to a BMU, 
Bayfront Mixed Use District. Tax Parcels 250 and 254, Section 14, Township 
28, Range 37, Brevard County, Florida, containing approximately 7.11 acres. 
Northwest corner of Robert J. Conlan Boulevard NE and Commerce Park Drive 
NE 

Case CPZ-11-2021 was discussed under Announcements, Item 2. 

NEW BUSINESS: 

1. CP-14-2021 - Palm Vista at Everlands Phase II - Greg Pettibon, Lennar Homes, 
LLC (Scott Glaubitz, P.E., P.L.S. or assignee, BSE Consultants, Inc., Rep.) - A 
small-scale Comprehensive Plan Future Land Use Map amendment from 
Recreation and Open Space Use and Single-Family Residential Use to 
Multiple-Family Residential Use and Single-Family Residential Use. Part of Tax 
Parcel 1 and Tax Parcel 252, Section 21, Township 28, Range 36, Brevard 
County, Florida, containing approximately 26.67 acres. In the vicinity east of 
St. Johns Heritage Parkway NW and north of Emerson Drive NW 

Case CP-14-2021 was discussed under Announcements, Item 3. 

2. PD-49-2021 - Palm Vista at Everlands Phase II - Greg Pettibon, Lennar Homes, 
LLC (Scott Glaubitz, P.E., P.L.S. or assignee, BSE Consultants, Inc., Rep.) - 
Preliminary Development Plan for a PUD to allow a 638-unit residential 
development called Palm Vista at Everlands Phase II. Part of Tax Parcel 1 and 
Tax Parcel 252, Section 21, Township 28, Range 36, Brevard County, Florida, 
containing approximately 26.67 acres. In the vicinity east of St. Johns Heritage 
Parkway NW and north of Emerson Drive NW 

Case PD-49-2021 was discussed under Announcements, Item 3. 

3. CP-16-2021 - Hossein Rezvani (Alexander M. Fundora, Rep.) - A small-scale 
Comprehensive Plan Future Land Use Map amendment from Public/Semi-
Public Use to Single-Family Residential Use. Tract A, Port Malabar Unit 11, 
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Section 8, Township 29, Range 37, Brevard County, Florida, containing 
approximately 11.91 acres. South of and adjacent to Coconut Street SE, in the 
vicinity west of Emerson Drive SE 

Mr. Murphy presented the staff report for Case CP-16-2021. Staff recommended 
Case CP-16-2021 for approval subject to staff comments. 

Mr. Alexander Fundora, chief operating officer with Black Stallion Enterprises, Inc. 
(representative for the applicant) stated that he was currently under contract to 
purchase the subject property. His plan was to develop a maximum 40-unit 
residential subdivision based on the RS-2, Single-Family Residential zoning district. 
An initial environmental study had been done, sewer would be brought from 
Emerson Drive to the site, and all other requirements would be met. The project was 
previously approved for Single-Family Residential Use but was never submitted to 
the State. 

Mr. Boerema asked if the development would be a fenced and gated community. 
Mr. Fundora stated that he had not anticipated the one-loop road subdivision as a 
fenced and gated community. He planned to give the road back to the City. 

Ms. Maragh asked whether a Citizen Participation Plan (CPP) meeting had been 
required. Mr. Murphy stated that a CPP meeting would be required if a Planned Unit 
Development was proposed, but a conventional subdivision under the RS-2 
designation would not require a CPP meeting. However, a future plan submittal 
would be discussed with staff. 

The floor was opened for public comments. 

Ms. Donna O’Connor (resident at Coconut Street SE) spoke against the request. 
She stated that there was already a drainage problem in the area. The sole access 
onto Coconut Street, which was a single lane, was a concern as there was also a 
traffic problem in the area. 

Ms. Sheryl Smith (resident at Coconut Street SE) spoke against the request. There 
was too much traffic on Coconut Street and a problem with speeders. The proposed 
lots would be smaller than the current lots in the surrounding area, scrub jay and 
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tortoise habitat would likely be affected, and 59 more homes would impact school 
capacity. She was concerned about emergency responses with the single access. 

Mr. Benny Woodley (resident at Campina Avenue SE) spoke against the request. 
He was concerned about a single-access development generating approximately 
150 cars. He did not want smaller lots in the area. 

In response to public comments, Mr. Fundora stated that a traffic study would be 
done for the project. Sewer would be brought to the site and the pump station to be 
installed should help with area drainage. He explained that approximately 38 units 
would likely be approved under the RS-2 district. There was also a back access to 
the site off Starland Street SE. He noted that an additional environmental study was 
required; however, no endangered species had been determined by the initial 
environmental analysis. 

Mr. Murphy explained that the requested land use category allowed for a maximum 
5 units per acre for a higher density planned unit development; however, with 
acreage set aside for roads and stormwater, development would typically be 3 to 3.5 
units per acre. The surrounding area was zoned RS-2 with quarter-acre lots at 4 
units per acre. New developments must also meet onsite retention requirements. 

The floor was closed for public comments, and there was no correspondence in the 
file. 

Mr. Warner wanted to know if the land use request would have to be submitted to 
the State. Mr. Murphy stated that the case was now considered a small-scale 
amendment under new State regulations and would not have to go through State 
review. 

Motion to submit Case CP-16-2021 to City Council for approval subject to staff 
comments. 

Motion by Mr. Hill, seconded by Mr. Boothroyd. Motion carried with members voting 
as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Maragh, Warner. 
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Case CP-16-2021 will be heard by City Council on December 2, 2021. 

OTHER BUSINESS: 

1. The board was reminded that a special Planning and Zoning Board meeting was 
scheduled for Monday, November 15, 2021, at 6:00 p.m. 

ADJOURNMENT: 

The meeting was adjourned at approximately 8:04 p.m. 

Philip Weinberg, CHAIRPERSON 

Attest: 

Chandra Powell, SECRETARY 

**Quasi-Judicial Proceeding 



 DATE: December 1, 2021  

 SUBJECT: Special Meeting 2021-13; November 15, 2021  

MEMORANDUM

ATTACHMENTS:
Description
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CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
SPECIAL MEETING 2021-13 

Held on Monday, November 15, 2021, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Mr. Philip Weinberg called the meeting to order at approximately 6:00 p.m. 

Mr. Rainer Warner led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: James Boothroyd Present 
Cell left blank intentionally 

MEMBER: Richard Hill Present 
Cell left blank intentionally 

MEMBER: Khalilah Maragh Present (Late) 
MEMBER: Rainer Warner Present 

Cell left blank intentionally 

NON-VOTING MEMBER: David Karaffa 
(School Board Appointee) 

Absent 
Cell left blank intentionally 

CITY STAFF: Present were Mr. Patrick Murphy, Acting Growth Management Director; 
Mr. Christopher Balter, Senior Planner; Ms. Chandra Powell, Recording Secretary; Ms. 
Jennifer Cockcroft, Deputy City Attorney. 

ANNOUNCEMENTS: 

1. Mr. Weinberg addressed the audience on the meeting procedures and explained 
that the Planning and Zoning Board/Local Planning Agency consists of volunteers 
who act as an advisory board to City Council. 

2. Mr. Balter announced the various City Council hearing dates for the cases on the 
agenda. 
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Ms. Maragh joined the meeting at 6:04 p.m. 

3. Mr. Weinberg announced that New Business Items 9 and 10, Cases CP-18-
2021 and CPZ-18-2021 (Willard Palmer, represented by Scott M. Glaubitz, 
P.E., P.L.S., or assignee, BSE Consultants, Inc.), would be heard prior to Item 
1 under New Business. 

OLD/UNFINISHED BUSINESS: 

1. CP-14-2021 - Palm Vista at Everlands Phase II - Greg Pettibon, Lennar Homes, 
LLC (Scott Glaubitz, P.E., P.L.S. or assignee, BSE Consultants, Inc., Rep.) - A 
small-scale Comprehensive Plan Future Land Use Map amendment from 
Recreation and Open Space Use and Single-Family Residential Use to 
Multiple-Family Residential Use and Single-Family Residential Use. Part of Tax 
Parcel 1 and Tax Parcel 252, Section 21, Township 28, Range 36, Brevard 
County, Florida, containing approximately 26.67 acres. In the vicinity east of 
St. Johns Heritage Parkway NW and north of Emerson Drive NW 

Mr. Balter presented the staff report for Case CP-14-2021. Staff recommended Case 
CP-14-2021 for approval. 

Ms. Ana Saunders, P.E. with BSE Consultants, Inc. (representative for the applicant) 
stated that the subject proposal was an extension of the Palm Vista Medley 
development that was recently approved by the board. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case CP-14-2021 to City Council for approval. 

Motion by Mr. Hill, seconded by Ms. Jordan. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Maragh, Warner. 

Case CP-14-2021 would be heard by City Council on November 18, 2021. 
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2. **PD-49-2021 - Palm Vista at Everlands Phase II - Greg Pettibon, Lennar 
Homes, LLC (Scott Glaubitz, P.E., P.L.S. or assignee, BSE Consultants, Inc., 
Rep.) - Preliminary Development Plan for a PUD to allow a 638-unit residential 
development called Palm Vista at Everlands Phase II.  Part of Tax Parcel 1 and 
all of Tax Parcel 252, Section 21, Township 28, Range 36, Brevard County, 
Florida, containing approximately 158.69 acres. East of and adjacent to St. 
Johns Heritage Parkway NW, and north of Emerson Drive NW 

Mr. Balter presented the staff report for Case PD-49-2021. Staff recommended Case 
PD-49-2021 for approval, subject to the staff comments contained in the staff report. 

Ms. Ana Saunders, P.E. with BSE Consultants, Inc. (representative for the applicant) 
stated that during the Citizen Participation Plan (CPP) meeting for the project, area 
residents voiced an issue with drainage near the northeast corner of the property. 
She wanted to facilitate discussions between the residents and the Public Works 
Department. 

Ms. Maragh asked if there were further concerns raised at the CPP meeting. She 
inquired whether the development would be a 55-plus community, and if the 
applicant was in agreement with all staff comments. Ms. Saunders indicated that 
there were no other concerns discussed at the CPP meeting. Mr. Greg Pettibon 
(applicant) stated that the subject phase would not be age restricted. He indicated 
his agreement with all staff comments. 

Mr. Balter informed the applicant that a new School Board Determination Letter was 
required since the applicant had submitted the project as an age-restricted 
development. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case PD-49-2021 to City Council for approval, subject to the staff 
comments contained in the staff report and a new Brevard County School Board 
Concurrency Letter submittal. 
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Motion by Ms. Maragh, seconded by Mr. Hill. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Maragh, Warner. 

Case PD-49-2021 would be heard by City Council on November 18, 2021. 

NEW BUSINESS: 

New Business Item 9, Case CP-18-2021, and Item 10, Case CPZ-18-2021, were heard 
at this time. 

9. CP-18-2021 - Malabar Storage - Willard Palmer (Scott M. Glaubitz, P.E., P.L.S. 
or assignee, BSE Consultants, Inc., Rep.) - A small-scale Comprehensive Plan 
Future Land Use Map amendment from Parkway Flex Use to Commercial Use. 
Tax Parcel 750, Section 32, Township 28, Range 36, Brevard County, Florida, 
containing approximately 9.75 acres. North of and adjacent to Malabar Road 
SW, in the vicinity west of St. Johns Heritage Parkway NW 

Mr. Balter presented the staff report for Case CP-18-2021. Staff recommended Case 
CP-18-2021 for approval, subject to conditions. 

Ms. Ana Saunders, P.E. with BSE Consultants, Inc. (representative for the applicant) 
stated the applicant was in agreement with all staff comments. The subject site was 
being readdressed as it was not geographically part of the St. Johns Heritage 
Parkway. 

Mr. Warner inquired whether the land use was being changed in anticipation of future 
apartments. Ms. Saunders stated that the requested change was to correct the land 
use since the property was not on the Parkway. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case CP-18-2021 to City Council for approval, subject to the staff 
comments contained in the staff report. 
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Motion by Ms. Jordan, seconded by Mr. Boerema. Motion carried with members 
voting as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Maragh, Warner. 

Case CP-18-2021 would be heard by City Council on December 16, 2021. 

10. **CPZ-18-2021 - Malabar Storage - Willard Palmer (Scott M. Glaubitz, P.E., 
P.L.S. or assignee, BSE Consultants, Inc., Rep.) - Zoning amendment from a 
PMU, Parkway Mixed Use District to a CC, Community Commercial District. 
Tax Parcel 750, Section 32, Township 28, Range 36, Brevard County, Florida, 
containing approximately 9.75 acres. North of and adjacent to Malabar Road 
SW, in the vicinity west of St. Johns Heritage Parkway NW 

Mr. Balter presented the staff report for Case CPZ-18-2021. Staff recommended 
Case CPZ-18-2021 for approval. 

Mr. Warner questioned if the property could be resubmitted for a rezoning if the 
storage facility planned for the site was not built. Mr. Balter stated that a rezoning 
could be requested if the storage facility was not constructed, but the CC district 
allowed for a variety of commercial uses, so another rezoning would be unlikely.  

Ms. Ana Saunders, P.E. with BSE Consultants, Inc. (representative for the applicant) 
stated that the applicant desired the CC zoning designation; another rezoning was 
not anticipated. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case CPZ-18-2021 to City Council for approval. 

Motion by Ms. Jordan, seconded by Mr. Warner. Motion carried with members voting 
as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Maragh, Warner. 

Case CPZ-18-2021 would be heard by City Council on December 16, 2021. 
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The board resumed consideration of items in the order that was set by the agenda. 

1. **CU-42-2021 - Wal-Mart MFC Warehouse Extension - Wal-Mart Stores East LP 
(Andrew J. Petersen, Rep.) - Amendment to an existing Conditional Use to 
allow an automated warehouse facility. Lot 1, Wal-Mart at Palm Bay, Section 
5, Township 29, Range 37, Brevard County, Florida, containing approximately 
28.97 acres. South of and adjacent to Malabar Road SE, in the vicinity east of 
Corporate Way SE, specifically at 1040 Malabar Road SE 

Mr. Balter presented the staff report for Case CU-42-2021. Staff recommended Case 
CU-42-2021 for approval, subject to the staff comments contained in the staff report. 

Ms. Maragh asked about the architectural requirements for the proposed building. 
Mr. Balter stated that per City code, the proposed building must match the existing 
building. 

Mr. Andrew Petersen, P.E. with Bowman Consulting Group (representative for the 
applicant) stated that the applicant was in agreement with the staff recommendation. 

Mr. Warner asked about the location of the expansion. Mr. Petersen indicated the 
proposed location at the east side of the existing building. The expansion would 
allow for an online pick-up service. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case CU-42-2021 to City Council for approval, subject to the staff 
comments contained in the staff report. 

Motion by Mr. Boerema, seconded by Mr. Warner. Motion carried with members 
voting as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Maragh, Warner. 

Case CU-42-2021 would be heard by City Council on December 2, 2021 
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2. **Z-45-2021 - Palm Bay Storage - Roth Freedom 2010 LLC and Linda N. Shah 
(Nathan Lee, Kimley-Horn, Rep.) - Zoning change from a CC, Community 
Commercial District to a GC, General Commercial District. Tax Parcel 12, 
Section 9, Township 29, Range 37, Brevard County, Florida, containing 
approximately 6.28 acres. West of and adjacent to Babcock Street SE, in the 
vicinity south of Foundation Park Boulevard SE 

Mr. Murphy presented the staff report for Case Z-45-2021. Staff recommended Case 
Z-45-2021 for approval. 

Ms. Kristina Belt, civil engineer with Kimley-Horn (representative for the applicant) 
stated that the subject request was a minor change to allow the site to be developed 
with a self-storage facility. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case Z-45-2021 to City Council for approval. 

Motion by Ms. Jordan, seconded by Mr. Hill. 

Mr. Warner inquired whether a traffic study was required for the subject request. Ms. 
Belt stated that a traffic study would be required during the administrative site plan 
review. Mr. Murphy added that this was correct and that the analysis would be based 
on the amount of peak hour trips the submitted proposal would generate. 

Ms. Maragh inquired whether the project would come before the board and City 
Council. Mr. Murphy stated that a self-storage facility on less than ten acres would 
be a permitted use in the GC district and would not require board and City Council 
review. 

A vote was called on the motion to submit Case Z-45-2021 to City Council for 
approval. 

Motion by Ms. Jordan, seconded by Mr. Hill. Motion carried with members voting as 
follows: 
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Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Maragh, Warner. 

Case Z-45-2021 would be heard by City Council on December 2, 2021. 

3. **CU-46-2021 - Giant Recreation World - Joe McNamara, Recreation World, Inc. 
(David Tom, P.E, Construction Engineering Group, LLC, Rep.) - Amendment to 
an existing Conditional Use to allow a proposed RV detail shop and customer 
delivery building. Part of Tract A, Port Malabar Unit 21 Second Replat, Section 
19, Township 28, Range 37, Brevard County, Florida, containing approximately 
4.06 acres. East of and adjacent to Culver Drive NE, in the vicinity north and 
south of Centre Lake Drive NE, specifically at 1355 Culver Drive NE 

Mr. Murphy presented the staff report for Case CU-46-2021. Staff recommended 
Case CU-46-2021 for approval, subject to the staff conditions. 

Mr. Murphy noted that employee bathrooms had been added to the proposal; the 
revision would be submitted to City Council.  

Mr. Jake Wise, P.E. with Construction Engineering Group (civil engineer and 
representative for the applicant) stated the intent to develop the remaining four acres 
of the Giant Recreation World site to provide a larger area for RV detailing prior to 
sales. The facility was not for public access so no additional traffic trips would be 
generated and no additional driveways or driveway modifications were required. A 
resident’s request during the Citizen Participation Plan (CPP) meeting to increase 
the buffer area along the southern boundary had been agreed to. Since employee 
bathrooms were now proposed by the applicant, potable water and sewer would be 
extended to the building. A fire sprinkler system would also be installed inside the 
building. He noted that if the City still desired, the applicant would work with the 
Engineering Division to establish a drainage easement along the southern property 
line. 

Ms. Maragh asked if there was an actual number of trees on the site to be saved. 
Mr. Murphy explained that there were exceptional specimen trees indicated on the 
submitted conceptual plan that must be preserved. Mr. Wise indicated some large 
oak trees on the property that the development was being designed around. 
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The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case CU-46-2021 to City Council for approval, subject to the staff 
conditions. 

Motion by Ms. Jordan, seconded by Mr. Hill. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Maragh, Warner. 

Case CU-46-2021 would be heard by City Council on December 2, 2021. 

4. **FD-47-2021 - Gardens at Waterstone Phase III - Benjamin E. Jefferies, 
Waterstone Farms, LLC (Jake Wise, P.E., P. Michael Evans, Rochelle W. 
Lawandales, FAICP, Reps.) - Final Development Plan to allow a proposed PUD 
for a 171-unit residential development called Gardens at Waterstone Phase III. 
Part of Tract 1, San Sebastian Farms, Section 5, Township 30, Range 37, 
Brevard County, Florida, containing approximately 47.99 acres. In the vicinity 
west of Mara Loma Boulevard SE and south of Melbourne Tillman Water 
Control District Canal 38 

Mr. Balter presented the staff report for Case FD-47-2021. Staff recommended Case 
FD-47-2021 for approval, subject to the staff comments contained in the staff report. 

Mr. Jake Wise, P.E. with Construction Engineering Group (civil engineer and 
representative for the applicant) stated that the subject request was the last phase 
of the residential portion of Cypress Bay East and Waterstone developments. Each 
of the phases stood on its 

 own, but the different amenities would be shared. He informed the board that there 
were no attendees at the Citizen Participation Plan (CPP) meeting, and that the 
applicant was in agreement with the staff conditions. The subject phase would be 
gated, and the roads would be built to City standards but privately maintained. The 
proposed development would also utilize the lift station located in Phase I for sewer. 
The multiple phases were master planned for both utilities and stormwater. 
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The floor was opened for public comments. 

Mr. Bill Battin (resident at Ocean Spray Street SW) spoke against the City taking 
over roads for the development in the future since the public would be unable to 
access the gated community. 

In response to public comments, Mr. Balter explained that the staff condition 
regarding Chapter 182 ensured that the applicant understood that if any phase of 
the multi-phase development requested roads to be taken over by the City in the 
future, the process would occur through Chapter 182. The roads were currently 
slated to be private. 

The floor was closed for public comments, and there was no correspondence in the 
file. 

Motion to submit Case FD-47-2021 to City Council for approval, subject to the staff 
comments contained in the staff report. 

Motion by Mr. Hill, seconded by Ms. Maragh. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Maragh, Warner. 

Case FD-47-2021 would be heard by City Council on December 2, 2021. 

5. CP-13-2021 - Jupiter Bay - Gregory Sachs, Sachs Capital Group, LP and Gerald 
Lakin, Identical Investments, LLC (Bruce Moia, P.E. and David Bassford, P.E., 
MBV Engineering, Inc. / Kim Rezanka, Lacey Lyon Rezanka Attorneys at Law, 
Reps.) - A small-scale Comprehensive Plan Future Land Use Map amendment 
from Single-Family Residential Use to Mixed Use. Tax Parcels 750 and 751, 
along with Tract K of Port Malabar Unit 10, Section 6, Township 29, Range 37, 
Brevard County, Florida, containing approximately 23.86 acres. Southwest 
corner of Jupiter Boulevard SE and Brevard Avenue SE 

Mr. Murphy presented the staff report for Case CP-13-2021. Staff concluded that 
should the board and City Council approve Case CP-13-2021, certain conditions 
should apply. 
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Ms. Kim Rezanka with Lacey Lyon Rezanka Attorneys at Law (representative for the 
applicant) stated that the subject site was before the board in March under a different 
procedural mechanism, and she provided the board with a conceptual site rendering 
and information regarding Jo Daddy’s, the golf course that was once on the property. 
The intent of the subject request was to construct townhomes in the residential area 
and include three commercial lots on the west end of the site. The property was near 
two schools. However, the former golf course was a lighted course that had operated 
from 7:00 a.m. to 11:00 p.m. and served beer and food in their clubhouse. Although 
the property was currently zoned RR, the site was in the middle of single-family 
homes of different sizes. She stated that each of the proposed townhomes would be 
privately owned and a minimum of 1,400 square feet. A preliminary traffic analysis 
had indicated 81 traffic trips for morning peak hours during school hours and 169 
traffic trips for evening peak hours. The evening peak hours should not affect or 
coincide with the after-school traffic. A Citizen Participation Plan (CPP) meeting was 
held and attended by 13 residents. The residents were assured that the townhomes 
would not be rentals, a vegetative buffer would be located on the north and east 
property lines, and an 8-foot-high fence would be erected along the east side of the 
property. Traffic was also a concern. 

Mr. Warner asked if the Jupiter Boulevard access would be the only access for the 
project. Ms. Rezanka stated that this was correct and that the area residents did not 
want an access onto Brevard Avenue. 

Ms. Maragh asked if there were other issues discussed at the CPP meeting. Ms. 
Rezanka stated that lighting was also discussed, which would be addressed during 
the site plan stage. 

Mr. Warner wanted to know the difference between the initial and subject 
applications. Mr. Bruce Moia with MBV Engineering, Inc. (representative for the 
applicant) explained that the first submittal was a straight rezoning without a 
development plan. The current submission had a companion development plan to 
alleviate City Council concerns. 

The floor was opened for public comments. 
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Mr. Scott Wall DeSousa (resident at Hatcher Street SE) spoke in favor of the 
request. He stated that the project would be a huge benefit to the area as it would 
bring in sewer lines that residents could connect into. 

Mr. Bill Battin (resident at Ocean Spray Street SW) spoke against the request. He 
stated that only two percent of vacant RR land remained in the City, and the subject 
proposal would eliminate one of those few sites. He questioned why the applicant 
was allowed to resubmit a same request that City Council had recently denied. The 
denial should require a one-year wait as there was no major change to the request. 
He commented that regardless of peak hours, traffic was a safety hazard when 
vehicles had to cross the double yellow lines to maneuver around traffic, and 
additional commercial business would add to the complication. 

In response to public comments. Mr. Moia stated that the subject site was not truly 
rural property, and Jupiter Boulevard was a major collector road that was compatible 
with commercial use. He said that school traffic was an issue that would be 
addressed as best as possible. 

The floor was closed for public comments, and two items of correspondence were 
in the file from a resident in opposition to the request. 

Motion to submit Case CP-13-2021 to City Council for approval, subject to the staff 
conditions contained in the staff report. 

Motion by Mr. Jordan, seconded by Mr. Hill. 

Mr. Warner was not in favor of residential development of the property with a single 
access onto a busy collector road. The project did not seem right for the site. 

Ms. Maragh asked why the previously denied request could be resubmitted in less 
than a year. Mr. Murphy stated that the former Growth Management Director had 
ruled that applications for the request could be resubmitted since the subject 
proposal was for a different land use and zoning, and there was now a site-specific 
plan. Ms. Cockcroft added that the City Attorney had also ruled that the initial and 
present submittals were not the same. 
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Mr. Weinberg commented on how traffic was a concern that would have to be 
addressed. It was unlikely that the subject location would be considered for RR use, 
and Palm Bay was in need of variety in housing. 

Motion amended to submit Case CP-13-2021 to City Council for approval, subject 
to the staff conditions contained in the staff report, an additional vegetative buffer on 
the north and east property lines, and an 8-foot-high fence on the east property line. 

Motion by Ms. Jordan, seconded by Mr. Hill. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Maragh, Warner. 

Case CP-13-2021 would be heard by City Council on January 6, 2022. 

6. **PD-48-2021 - Jupiter Bay - Gregory Sachs, Sachs Capital Group, LP and 
Gerald Lakin, Identical Investments, LLC (Bruce Moia, P.E. and David 
Bassford, P.E., MBV Engineering, Inc. / Kim Rezanka, Lacey Lyon Rezanka 
Attorneys at Law, Reps.) - Preliminary Development Plan to allow a proposed 
PUD for a 179-unit mixed use development called Jupiter Bay. Tax Parcels 750 
and 751, along with Tract K of Port Malabar Unit 10, Section 6, Township 29, 
Range 37, Brevard County, Florida, containing approximately 23.86 acres. 
Southwest corner of Jupiter Boulevard SE and Brevard Avenue SE 

Mr. Murphy presented the staff report for Case PD-48-2021. Staff recommended 
Case PD-48-2021 for approval, subject to the staff comments. 

Ms. Kim Rezanka of Lacey Lyon Rezanka Attorneys at Law (representative for the 
applicant) stated that one-acre lots and the rural uses permitted under the RR, Rural 
Residential zoning district did not make sense for the subject property. The proposed 
recreation tract and stormwater tracts were required by the PUD, and amenities 
included a clubhouse, swimming pool, pavilion, and walking path. The project 
offered a different housing product for the City, and the commercial acreage was 
appropriate for the area. The applicant had agreed to provide a vegetative buffer on 
the north and east property lines and an 8-foot-high fence along the east side of the 
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property. She stated that Parcel 752 was not owned by the applicant, so the access 
condition by staff could not be met. 

Mr. Murphy stated that providing an access for Parcel 752 was a condition of the 
Public Works Department to prevent Parcel 752 from being landlocked. Ms. 
Rezanka was opposed to making the access a condition of approval since the owner 
of Parcel 752 might legally be obligated to compensate the applicant for access. Mr. 
Weinberg commented that the owner of Parcel 752 would have to negotiate with the 
applicant. 

Ms. Cockcroft advised the board that the access condition could be eliminated. Ms. 
Rezanka and Mr. Murphy stated their agreement. 

Mr. Murphy stated that the site exhibit showed a secondary access to the 
commercial parcel; however, the applicant had stated during the land use case that 
the project would have one access. Ms. Rezanka confirmed that there would be a 
secondary access as shown on the exhibit. The colored rendering provided during 
the land use request was for concept. 

Mr. Boerema inquired whether a turn lane into the school could be constructed in 
front of the commercial parcels to help with the school traffic back up. Ms. Rezanka 
agreed to discuss the suggestion with the traffic engineer. Mr. Murphy added that 
there was an undesignated green area that could be utilized for a turn lane. The 
applicant and the City traffic engineer could work on the matter prior to submitting 
for Final Development Plan review. 

Mr. Warner commented that there were potential homeowners that still desired to 
build on RR land, although not at the subject location. 

The floor was opened for public comments. 

Mr. Bill Battin (resident at Ocean Spray Street SW) was pleased about the  walking 
trail for the project; however, calculating recreation for developments based on total 
park land in the City would reduce community parks and could eventually result in 
just Fred Poppe Regional Park to support the population. He was also concerned 
about the privately-owned townhomes being rented out by the owners. 
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The floor was closed for public comments, and two items of correspondence were 
in the file from a resident in opposition to the request. 

Motion to submit Case PD-48-2021 to City Council for approval, subject to the staff 
comments, and elimination of the condition to provide access for Parcel 752. 

Motion by Ms. Jordan, seconded by Mr. Boothroyd. Motion carried with members 
voting as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Maragh, Warner. 

Case PD-48-2021 would be heard by City Council on January 6, 2022. 

7. CP-17-2021 - The Landings at Bayside - John G. Noonan, Bishop, Signatory 
Diocese of Orlando (David Bassford, MBV Engineering, Inc. and Chip Bryan, 
Condev Properties, LLC, Reps.) - A small-scale Comprehensive Plan Future 
Land Use Map amendment from Public/Semi-Public Use to Multiple Family 
Residential Use. Tract I-1, Bayside Lakes Commercial Center Phase 4, Section 
30, Township 29, Range 37, Brevard County, Florida, containing approximately 
21.00 acres. Southwest corner of Cogan Drive SE and Osmosis Drive SE 

Mr. Murphy presented the staff report for Case CP-17-2021. Staff recommended 
Case CP-17-2021 for approval, subject to conditions. 

Mr. David Bassford, P.E. with MBV Engineering, Inc. (representative for the 
applicant) stated that a Citizen Participation Plan (CPP) meeting was held with 
approximately ten people in attendance. He also met with a couple who could not 
make the CPP meeting.  

Ms. Maragh asked for an overview of the CPP meeting and the issues that were 
resolved. Mr. Bassford explained how area concerns would be addressed by 
relocating the recreation facilities away from the tract near Cogan Drive and the 
existing rear yards. A drainage pipe would be installed between Lots 19 through 21 
of the Amberwood at Bayside Lakes development to convey drainage and leave 
green space, and matched fencing would be installed adjacent to existing fencing. 
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Mr. Boerema asked if the development would connect to Osmosis Drive. Mr. Murphy 
stated that the project would not connect to Osmosis Drive. 

The floor was opened for public comments. 

Mr. Steven Burkett (resident at Abernathy Circle SE) spoke against the request. He 
stated that he purchased his property in July specifically because of the 
environmental benefit of wooded areas and lakes in proximity. Video of a possible 
Florida panther was captured on his trail camera and submitted to the Florida Fish 
and Wildlife Conservation Commission in October for evaluation. Deer and eagles 
were also in the area. 

Mr. Richard Hope (resident at Dillard Drive SE) spoke against the layout of the 
development. He was one of the original Amblewood homeowners and had chosen 
his location with the understanding that the subject property would remain 
undeveloped. He stated that the development would affect 18 homes that would no 
longer have the benefit of the wildlife and trees, and his view would now be of a 
plastic fence. His home resale value would be affected by the proposed layout, 
smaller homes, and townhomes, which would lower other home values in the area. 
An additional 500 people in the area would increase traffic problems on Cogan Drive, 
and there was already a lack of commercial businesses to service the community. 

Mr. Alan Jurison (resident at Dillard Drive SE) spoke against the request. He stated 
that he purchased his property because of the rear green space. There were 20 long 
needle pine trees on the subject site near his property that ranged from 10 feet to 
60 feet. The wooded site had wildlife, including an eagle and hawks. He indicated 
Lots 19 through 21 of Amberwood on a revised site plan for the proposed project 
and reviewed the changes that the applicant had agreed to regarding green space, 
drainage, and fencing. The green space would alleviate drainage on Lots 19 through 
21 and keeping existing trees in a widened green area could reduce the amount of 
replacement trees. He noted that an original drawing of Amberwood had shown 5-
foot drainage easements on either side of Lots 20 and 21 that likely flowed into the 
storm sewer on the subject property and back into the Amberwood pond. 
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Ms. Maragh asked for clarification on the fence placement. Mr. Jurison believed the 
applicant planned to erect a fence line ten feet inside the subject property line to 
allow space for rear utility access. 

Ms. Kimberly Jurison (resident at Dillard Drive SE) spoke against the request. She 
wanted clarification on the height and type of fence the applicant planned to erect. 
She purchased her home because of the privacy, peace, and beauty of the rear 
green space. 

Mr. Gary Chaney (resident at Abernathy Circle SE) spoke against the request. He 
stated that Bayside Lakes was a well laid out community that Palm Bay had been 
proud of, and he was the first homeowner to build within the Holy Trace Subdivision. 
He was told that the subject property would be a church site. The community needed 
more public services and commercial land and not residential homes. The Majors 
Golf course was no longer an Arnold Palmer golf course and the vision for Bayside 
Lakes would continue to change if the subject development was allowed. 

Mr. Bill Battin (resident at Ocean Spray Street SW) stated how Bayside Lakes was 
designed as a fully planned community, but landowners had a right to develop their 
property within reason. His concern was that zero taxes were currently paid on the 
subject site under the church designation. He did not want future site development 
to be exempt from taxes under a religious exemption. 

Ms. Kim Chaney (resident at Abernathy Circle SE) spoke against the request. She 
commented on how development in the area had left wildlife with practically nowhere 
to reside. The wildlife, trees, and the environment were important to preserve. 

The floor was closed for public comments, and there was no correspondence in the 
file. 

In response to public comments, Mr. Weinberg clarified that the Diocese of Orlando 
was selling the property, so the site would be taxable. 

Mr. Bassford submitted to the board the revised site plan that would address the 
concerns raised by the residents. Green area was set aside adjacent to Lots 19 
through 21 of Amberwood. If a Florida panther was on the site, the issue would be 
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addressed during the environmental assessment. Eagles were federally tracked, 
and the closest eagle to the site was in the Town of Grant-Valkaria. The townhomes 
were proposed for the project at staff’s recommendation. He stated that a ten-foot 
buffer was planned adjacent to the Amberwood lots, but some trees within the buffer 
would need to be removed if a drainage pipe was installed. The fence would actually 
be placed against the Amberwood boundary to allow access for maintenance. The 
applicant was willing to provide the type of fencing desired by the adjacent property 
owners. 

Mr. Boothroyd asked if the trees and shrubs on Tract C would remain untouched. 
Mr. Bassford remarked that to the greatest extent possible, the trees on Tract C 
would be preserved. However, shrubs would likely be removed to maintain the onsite 
drainage structure. 

Ms. Maragh asked if the applicant planned to place fencing adjacent to existing 
fences. Mr. Bassford clarified that fencing would not be installed where there was 
existing fencing. 

The floor was closed for public comments, and there was no correspondence in the 
file. 

Motion to submit Case CP-17-2021 to City Council for approval, subject to staff 
conditions. 

Motion by Ms. Maragh, seconded by Mr. Hill. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Maragh, Warner. 

Case CP-17-2021 would be heard by City Council on December 16, 2021. 

8. **PD-50-2021 - The Landings at Bayside - John G. Noonan, Bishop, Signatory 
Diocese of Orlando (David Bassford, MBV Engineering, Inc. and Chip Bryan, 
Condev Properties, LLC, Reps.) - Preliminary Development Plan to allow a 
proposed PUD for a 123-unit residential development called The Landings at 
Bayside. Tract I-1, Bayside Lakes Commercial Center Phase 4, Section 30, 
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Township 29, Range 37, Brevard County, Florida, containing approximately 
21.00 acres. Southwest corner of Cogan Drive SE and Osmosis Drive SE 

Mr. Murphy presented the staff report for Case PD-50-2021. Staff recommended 
Case PD-50-2021 for approval, subject to the staff comments. 

Mr. David Bassford, P.E. with MBV Engineering, Inc. (representative for the 
applicant) was present. 

Ms. Jordan asked if the board was to review the revised site plan. Mr. Bassford 
stated that the revised site plan would be submitted with the Final Development Plan, 
and that the revisions alleviated adjacent neighboring concerns. 

Mr. Warner inquired about the Bayside Lakes Commercial Center referenced on the 
submitted plan. Mr. Murphy explained that the subject site was a tract within a phase 
of the Bayside Lakes Commercial Center. The subject site was originally an 
Institutional Use tract designated for potential church use. The property was deemed 
surplus by the church and was now being sold. 

Mr. Murphy stated that if the applicant was proposing a six-foot high fence along the 
Amberwood at Bayside Lakes boundary, the fence should be a consistent 
homogeneous structure in opacity and type. Mr. Bassford was in agreement but 
stated that the abutting property owners must also agree since the fence would be 
located on the boundary line to allow for maintenance. The rear sections of the 
abutting fences would be replaced by the applicant for uniformity. 

Mr. Warner addressed the residents in the audience regarding the decisions made 
by the board. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case PD-50-2021 to City Council for approval, subject to the staff 
comments. 
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Motion by Mr. Hill, seconded by Ms. Jordan. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Maragh, Warner. 

Case PD-50-2021 would be heard by City Council on December 16, 2021. 

9. CP-18-2021 - Malabar Storage - Willard Palmer (Scott M. Glaubitz, P.E., P.L.S. 
or assignee, BSE Consultants, Inc., Rep.) - A small-scale Comprehensive Plan 
Future Land Use Map amendment from Parkway Flex Use to Commercial Use. 
Tax Parcel 750, Section 32, Township 28, Range 36, Brevard County, Florida, 
containing approximately 9.75 acres. North of and adjacent to Malabar Road 
SW, in the vicinity west of St. Johns Heritage Parkway NW 

Case CP-18-2021 was discussed as the first item under New Business. 

10. **CPZ-18-2021 - Malabar Storage - Willard Palmer (Scott M. Glaubitz, P.E., 
P.L.S. or assignee, BSE Consultants, Inc., Rep.) - Zoning amendment from a 
PMU, Parkway Mixed Use District to a CC, Community Commercial District. 
Tax Parcel 750, Section 32, Township 28, Range 36, Brevard County, Florida, 
containing approximately 9.75 acres. North of and adjacent to Malabar Road 
SW, in the vicinity west of St. Johns Heritage Parkway NW 

Case CPZ-18-2021 was discussed as the second item under New Business. 

OTHER BUSINESS: 

There was no other business discussed. 

ADJOURNMENT: 

The meeting was adjourned at approximately 8:52 p.m. 
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Philip Weinberg, CHAIRPERSON 

Attest: 

Chandra Powell, SECRETARY 

**Quasi-Judicial Proceeding 



 TO: Planning and Zoning Board Members  

 FROM: Christopher Balter, Senior Planner  

 DATE: December 1, 2021  

 

SUBJECT: CP-11-2021 - Eastshore - Andrew Steel, NSD Palm Bay IV, LLC (Ana Saunders,
P.E. and Miguel Reynaldos, Reps.) - A small-scale Comprehensive Plan Future
Land Use Map amendment from Industrial Use to Bayfront Mixed Use. Tax Parcels
250 and 254, Section 14, Township 28, Range 37, Brevard County, Florida,
containing approximately 7.11 acres. Northwest corner of Robert J. Conlan
Boulevard NE and Commerce Park Drive NE

 

MEMORANDUM

 .
  

ATTACHMENTS:
Description
Case CP-11-2021 - Staff Report
Case CP-11-2021 - Survey
Case CP-11-2021 - Application



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Senior Planner 

CASE NUMBER 
CP-11-2021 

PLANNING & ZONING BOARD HEARING DATE 
July 7, 2021 

PROPERTY OWNER & APPLICANT 
NSD Palm Bay IV, LLC  

PROPERTY LOCATION/ADDRESS 
Tax Parcels 250 and 254, Section 14, Township 28, 
Range 37, Brevard County, Florida 

SUMMARY OF REQUEST The applicant is requesting a rezoning of the subject parcels from 
LI, Light Industrial and Warehousing District, to the BMU, Bayfront 
Mixed Use District.  

Existing Zoning LI, Light Industrial and Warehousing District 

Existing Land Use Industrial Use 

Site Improvements Undeveloped Land 

Site Acreage 7.11 acres 

SURROUNDING ZONING & USE OF LAND 

North LI, Light Industrial and Warehousing District Use; Vacant Land 

East Robert J. Conlan Boulevard NE 

South Commerce Park Drive NE  

West LI Zoning – 50’ wide drainage ditch and RM-20, Multiple Family 
Residential District; Current under construction for an apartment 
complex 
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BACKGROUND: 

The subject properties are located at the northwest corner of Robert J. Conlan Boulevard NE 
and Commerce Park Drive NE. The parcels are undeveloped land since their creation. 

ANALYSIS: 

Per Chapter 183: Comprehensive Plan Regulations, Section 183.01(B), the purpose and 
intent of the Comprehensive Plan is to encourage the most appropriate use of land and 
resources to promote the health, safety, and welfare of the community. 

1. FUTURE LAND USE ELEMENT (FLU) 

The Comprehensive Plan (Plan) FLU Element Goal FLU-1 is to ensure a high-quality, 
diversified living environment through the efficient distribution of compatible land uses. 

The Comprehensive Plan (Plan) FLU Element Goal FLU-2 is to provide for and maintain viable 
neighborhoods and residential development to meet the existing and future needs of the 
residents of Palm Bay. 

The Comprehensive Plan (Plan) FLU Element Goal FLU-3 is to provide for economically viable 
commercial areas which promote a sound and diversified local economy and serve the retail 
and service needs of the City’s residents 

The Comprehensive Plan (Plan) FLU Element Goal FLU-8 is to provide for a diverse and self-
sustaining pattern of land uses that support the present and future population of the City of 
Palm Bay. 

The Comprehensive Plan (Plan) FLU Element Goal FLU-9 is to create large-scale, sustainable 
mixed-use communities. 

The subject parcels are located within an existing multiple-family residential, industrial, and 
commercial area. The intended use for the 7.11-acre property is a mix of a Multi-Family 
Residential development and commercial uses. The proposed land use amendment would be 
considered compatible with the surrounding land uses and by providing a transition between 
the Commercial and Industrial land uses by providing a high-quality, diversified living 
environment. The development will further these goals by providing a mix of allowable uses 
on a property that has been unused and blighted for many years. 

2. COASTAL MANAGEMENT ELEMENT 

The subject property is not located within the Coastal Management Area. 
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3. CONSERVATION ELEMENT 

The environmental character of the City is maintained through conservation, appropriate use, 
and protection of natural resources. 

The subject property is not located within any of the Florida scrub-jay polygons identified in 
the City’s Habitat Conservation Plan (HCP). No other protected species are known to inhabit 
the subject property.  Any protected species that would be found on the subject property would 
need to be mitigated as required by State and Federal regulations and per Comprehensive 
Plan Policy CON-1.7B. 

Recreation: The proposed FLU amendment would increase the demand for recreation 
services as compared to the existing Industrial Use. However, the requested use would not 
exceed the existing parkland or recreational level of service standards for the planning area. 
It shall be noted that the Recreation and Open Space Element of the City’s Comprehensive 
Plan sets a LOS Standard of 2 acres per 1,000 residents. The city maintains public ownership 
of park-designated lands that far exceed this requirement. 

4. HOUSING ELEMENT 

The proposed FLU amendment does not adversely impact the supply and variety of safe, 
decent, attractive, and affordable housing within the City. Instead, it will serve to create 
additional multi-family housing opportunities needed in Palm Bay. 

5. INFRASTRUCTURE ELEMENT 

The City evaluates present and future water, sewer, drainage, and solid waste and assesses 
the ability of infrastructure to support development.  

Utilities: The FLU change will not cause the level of service to fall below the standards 
adopted in the Comprehensive Plan for these services for the current planning period.  Public 
water and sewerage facilities are available at the site. If developed, the owner/developer will 
be responsible for extending service to the site in accordance with current City regulations. 

Drainage: If developed, a drainage plan must be prepared in accordance with current 
regulations and approved by the City, along with appropriate outside agencies, including the 
St. Johns River Water Management District. Any proposed stormwater management system 
will be reviewed and approved by the City during the site plan review process 

6. INTERGOVERNMENTAL COORDINATION ELEMENT 

Public Schools: The proposed FLU amendment to Bayfront Mixed Use will add housing units. 
Some impacts to the public-school system area are anticipated; however, considering the 
adjacent concurrency service areas, there is sufficient capacity. 
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7. RECREATION AND OPEN SPACE ELEMENT 

The objectives of the Comprehensive Plan’s Transportation Element are to provide a safe, 
balanced, efficient transportation system that maintains roadway level of service and 
adequately serves the needs of the community. If developed, a traffic impact analysis will be 
required to determine any negative impacts on the existing transportation system along with 
any suggested improvements, which will be taken under consideration during the Site Plan 
review/approval process. 

STAFF RECOMMENDATION: 

Case CP-11-2021 is recommended for approval. 
 
  



 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

AERIAL LOCATION MAP   CASE: CP-11-2021 & CPZ-11-2021 
Subject Property 
Northwest corner of Robert J. Conlan Boulevard NE and Commerce Park Road NE 
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FUTURE LAND USE MAP  CASE: CP-11-2021 & CPZ-11-2021 
Subject Property 
Northwest corner of Robert J. Conlan Boulevard NE and Commerce Park Road NE 
 
Future Land Use Classification 
IND – Industrial Use 
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ZONING MAP       CASE: CP-11-2021 & CPZ-11-2021 
Subject Property 
Northwest corner of Robert J. Conlan Boulevard NE and Commerce Park Road NE 
 
Current Zoning Classification 
LI – Light Industrial and Warehousing District 

 



















 TO: Planning and Zoning Board Members  

 FROM: Christopher Balter, Senior Planner  

 DATE: December 1, 2021  

 

SUBJECT: **CPZ-11-2021 - Eastshore - Andrew Steel, NSD Palm Bay IV, LLC (Ana
Saunders, P.E. and Miguel Reynaldos, Reps.) - A zoning amendment from an LI,
Light Industrial and Warehousing District to a BMU, Bayfront Mixed Use District.
Tax Parcels 250 and 254, Section 14, Township 28, Range 37, Brevard County,
Florida, containing approximately 7.11 acres. Northwest corner of Robert J. Conlan
Boulevard NE and Commerce Park Drive NE

 

MEMORANDUM

 **Quasi-Judicial Proceeding.
  

ATTACHMENTS:
Description
Case CPZ-11-2021 - Staff Report
Case CPZ-11-2021 - Survey
Case CPZ-11-2021 - Application



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Senior Planner 

CASE NUMBER 
CPZ-11-2021 

PLANNING & ZONING BOARD HEARING DATE 
July 7, 2021 

PROPERTY OWNER & APPLICANT 
NSD Palm Bay IV, LLC  

PROPERTY LOCATION/ADDRESS 
Tax Parcels 250 and 254, Section 14, Township 28, 
Range 37, Brevard County, Florida 

SUMMARY OF REQUEST The applicant is requesting a rezoning of the subject parcels from 
LI, Light Industrial and Warehousing District, to the BMU, Bayfront 
Mixed Use District. 

Existing Zoning LI, Light Industrial and Warehousing District 

Existing Land Use Industrial Use 

Site Improvements Undeveloped Land 

Site Acreage 7.11 acres 

SURROUNDING ZONING & USE OF LAND 

North LI, Light Industrial and Warehousing District Use; Vacant Land 

East Robert J. Conlan Boulevard NE 

South Commerce Park Drive NE  

West LI Zoning – 50’ wide drainage ditch and RM-20, Multiple Family 
Residential District; Current under construction for an apartment 
complex 
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BACKGROUND: 

The subject properties are located at the northwest corner of Robert J. Conlan Boulevard NE 
and Commerce Park Drive NE. The parcels have remained undeveloped land since their 
creation. 

ANALYSIS: 

The following analysis is per Chapter 185: Zoning Code, Section 185.201(C) which states that 
all proposed amendments shall be submitted to the Planning and Zoning Board, which shall 
study such proposals in accordance with items 1 through 4 of Section 185.201(C). 

Item 1 - The need and justification for the change. 

The applicant states the justification for change is “to change the zoning district to reflect the 
current zoning upgrades to Bayfront Mixed Use as noted across Robert J. Conlan.” The 
Bayfront Mixed Zoning District will allow for a mix of commercial and multifamily uses. The 
change in zoning will allow for a transition between the existing single-family homes in the 
Powell Subdivision and the existing businesses and help to revitalize the area. 

Item 2 - When pertaining to the rezoning of land, the effect of the change, if any, on the 
particular property and on surrounding properties. 

The designation of BMU zoning district for the subject properties is compatible with the 
surrounding area, and is consistent with the City’s desire and plan for redevelopment in the 
area. 

Item 3 - When pertaining to the rezoning of land, the amount of undeveloped land in the 
general area and in the city having the same classification as that requested. 

Approximately 50.29 acres of BMU, Bayfront Mixed Use zoned land is within the City limits. 

Item 4 - The relationship of the proposed amendment to the purpose of the city plan for 
development, with appropriate consideration as to whether the proposed change will further 
the purposes of this chapter and the Comprehensive Plan (Plan). 

The proposed amendment will further the purposes of Chapter 185, the Comprehensive Plan. 

STAFF RECOMMENDATION: 

Case CPZ-11-2021 is recommended for approval. 
 



 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

AERIAL LOCATION MAP   CASE: CP-11-2021 & CPZ-11-2021 
Subject Property 
Northwest corner of Robert J. Conlan Boulevard NE and Commerce Park Road NE 
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FUTURE LAND USE MAP  CASE: CP-11-2021 & CPZ-11-2021 
Subject Property 
Northwest corner of Robert J. Conlan Boulevard NE and Commerce Park Road NE 
 
Future Land Use Classification 
IND – Industrial Use 
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ZONING MAP       CASE: CP-11-2021 & CPZ-11-2021 
Subject Property 
Northwest corner of Robert J. Conlan Boulevard NE and Commerce Park Road NE 
 
Current Zoning Classification 
LI – Light Industrial and Warehousing District 

 



















 TO: Planning and Zoning Board Members  

 FROM: Christopher Balter, Senior Planner  

 DATE: December 1, 2021  

 

SUBJECT: **V-51-2021 - Michael and Jeanne Cullen - A Variance to allow a proposed
swimming pool and deck to encroach 7 feet into the 10-foot rear accessory
structure setback, as established by Section 185.118(A)(4) of the Palm Bay Code
of Ordinances. Lot 4, Monterey Cove at Bayside Lakes, Section 19, Township 29,
Range 37, Brevard County, Florida, containing approximately .17 acres. North of
and adjacent to Gardendale Circle SE, in the vicinity east of Bramblewood Drive
SE, specifically at 331 Gardendale Circle SE

 

MEMORANDUM

 **Quasi-Judicial Proceeding.  

ATTACHMENTS:
Description
Case V-51-2021 - Staff Report
Case V-51-2021 - Surveys
Case V-51-2021 - Application
Case V-51-2021 - HOA Approval



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Senior Planner 

CASE NUMBER 
V-51-2021 

PLANNING & ZONING BOARD HEARING DATE 
December 1, 2021 

PROPERTY OWNER & APPLICANT 
Michael and Jeanne Cullen 

PROPERTY LOCATION/ADDRESS 
Lot 4, Monterey Cove at Bayside Lakes, Section 19, 
Township 29, Range 37, Brevard County, Florida, 
specifically at 331 Gardendale Circle SE 

SUMMARY OF REQUEST A variance to allow a proposed swimming pool and deck to 
encroach 7’ into the 10’ rear accessory structure setback, as 
established by Section 185.118(A)(4) of the Palm Bay Code of 
Ordinances. 

Existing Zoning PUD, Planned Unit Development 

Existing Land Use Single-Family Residential Use 

Site Improvements Single-Family Home 

Site Acreage 0.17 acres 

SURROUNDING ZONING & USE OF LAND 

North PUD, Planned Unit Development, Bayside Lakes Clubhouse  

East PUD, Planned Unit Development, Single-Family Home 

South PUD, Planned Unit Development, Single-Family Home 

West PUD, Planned Unit Development, Single-Family Home 
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BACKGROUND: 

The property consists of one standard lot in the Monterey Cove at Bayside Lakes Subdivision. 
The home was constructed in 2004, and the property has been sold four times. The applicant 
bought the property in June of 2020.  

ANALYSIS: 

Variances from the terms of the Land Development Code may be granted when special 
conditions exist that would result in unnecessary hardship if the provisions of the Land 
Development Code were enforced. However, a variance may not be granted when the public 
health and safety would be compromised as a result of the variance. An application must 
demonstrate that items 1 through 7 of Section 169.009 of the Code of Ordinances have been 
met. A review of these items is as follows: 

Item 1 - "Special conditions and circumstances exist which are peculiar to the land, structure, 
or building involved and which are not applicable to other lands, buildings or structures in the 
same land use category, zoning district, or situation." 

The applicant states “that they have asked for a ‘safe zone’ from the home to the proposed 
pool of approximately 9’ to 10’ due to the fact that they have a visually impaired grandchild as 
well as a relative who is wheelchair-bound and feel that the minimum 5’ from the house is not 
far enough away from the house”.  These may be special conditions or circumstances peculiar 
to the land, structure, or buildings involved. 

Item 2 - "The special conditions and circumstances identified in Item 1 above are not the result 
of the actions of the applicant." 

The special conditions and circumstances identified above, and the need for a variance are 
not a result of the actions of the applicant. 

Item 3 - "Literal interpretation and enforcement of the Land Development Code regulations 
would deprive the applicant of rights commonly enjoyed by other properties in the same land 
use category, zoning district or situation under the terms of the Land Development Code, and 
would work an unnecessary and undue hardship on the applicant." 

Literal interpretation and enforcement of the Land Development Code would require the 
applicant to build within the applicable accessory structure requirement. Building within the 
required accessory structure allowance would require the applicant to reduce the pool and 
decking by 7’. 

Item 4 - "The variance, if granted, is the minimum variance necessary to make possible the 
reasonable use of the land, building, or structure." 



Case V-51-2021  December 1, 2021 
 

 

 Page | 2 

A maximum of 7’ of relief from the 10’ rear accessory structure setback for the proposed pool 
and deck would be needed to meet the applicant’s request. 

Item 5 - "Granting of the variance request will not confer on the applicant any special privilege 
that is denied by the development code to other lands, buildings or structures in the same land 
use category, zoning district or situation." 

Granting of the variance would confer upon the applicant a special privilege for the proposed 
pool and deck, as the same development standards apply to other properties in this 
community. This excess, however, does not appear to create any health or safety hazards to 
adjacent properties. 

Item 6 - "The granting of the variance will be in harmony with the general intent and purpose 
of this code and will not be injurious to the surrounding properties or detrimental to the public 
welfare." 

Staff has not identified any detrimental effect on public welfare.  

Item 7 - "The variance represents a reasonable disposition of a claim brought under the Bert 
J. Harris Private Property Rights Protection Act, chapter 95-181, Laws of Florida, that a 
development order of the city has reasonably burdened the applicant's property, based on the 
recommendations of the special master appointed in accordance with the act, or the order of 
a court as described in the act.” 

Staff has not received a claim made upon this property, with respect to the "Bert J. Harris Act," 
or any development order, as indicated above. Therefore, Item 7 is not applicable to the 
variance request. 

STAFF RECOMMENDATION: 

The Planning and Zoning Board must determine, based on the facts presented, to what 
degree, if any, of minimal relief, is required to meet the needs of the variance being requested, 
as required under Section 169.009 of the City of Palm Bay Code of Ordinances and make 
recommendations to City Council for a final review. Under 59.05(A)(14) of the City of Palm 
Bay Code of Ordinances, "The quasi-judicial body shall direct the clerk or [city] attorney acting 
as the body's legal counsel to prepare the necessary and appropriate written order in 
accordance with the purpose of the hearing and findings of the quasi-judicial body. Pursuant 
to Florida Statutes, in the event relief is denied to the applicant, the specific provision of statute 
or code that was deficient shall be stated for record.” 
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SITE LOCATION MAP     CASE: V-51-2021 
Subject Property 
North of and adjacent to Gardendale Circle SE, in the vicinity east of Bramblewood Drive SE, 
specifically at 331 Gardendale Circle SE 
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AERIAL LOCATION MAP     CASE: V-51-2021 
Subject Property 
North of and adjacent to Gardendale Circle SE, in the vicinity east of Bramblewood Drive SE, 
specifically at 331 Gardendale Circle SE 
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FUTURE LAND USE MAP      CASE: V-51-2021 
Subject Property 
North of and adjacent to Gardendale Circle SE, in the vicinity east of Bramblewood Drive SE, 
specifically at 331 Gardendale Circle SE 
 
Future Land Use Classification 
SFR – Single Family Residential Use 
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ZONING MAP              CASE: V-51-2021 
Subject Property 
North of and adjacent to Gardendale Circle SE, in the vicinity east of Bramblewood Drive SE, 
specifically at 331 Gardendale Circle SE 
 
Current Zoning Classification 
PUD – Planned Unit Development 

 























 TO: Planning and Zoning Board Members  

 FROM: Patrick Murphy, Acting Growth Management Director  

 DATE: December 1, 2021  

 

SUBJECT: T-52-2021 - Michael Piazzola (Barbara Davis, Rep.) - A Textual Amendment to the
Code of Ordinances, Title XVII, Land Development Code, Chapter 185: Zoning
Code, Section 185.045(B), to create provisions within the LI, Light Industrial and
Warehousing District to allow for dog training clubs and similar uses

 

MEMORANDUM

 .  

ATTACHMENTS:
Description
Case T-52-2021 - Staff Re[prt
Case T-52-2021 - Application



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Patrick J. Murphy, Acting Growth Management Director 

CASE NUMBER 
T-52-2021 

PLANNING & ZONING BOARD HEARING DATE 
December 1, 2021 

APPLICANT 
Michael Piazzola 

PROPERTY LOCATION/ADDRESS 
Not Applicable 

SUMMARY OF REQUEST A textual amendment to the Code of Ordinances, Title XVII, Land 
Development Code, Chapter 185: Zoning Code, to allow for Canine 
Training and similar uses, as a Permitted Use in the LI – Light 
Industrial and Warehousing District. 

Existing Zoning Not Applicable 

Existing Land Use Not Applicable 

Site Improvements Not Applicable 

Site Acreage Not Applicable 

SURROUNDING ZONING & USE OF LAND 

North Not Applicable 

East Not Applicable 

South Not Applicable 

West Not Applicable 
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BACKGROUND: 

A textual amendment to the Code of Ordinances, Title XVII, Land Development Code, Chapter 
185: Zoning Code, Section 185.045 LI – Light Industrial and Warehousing District, creating 
185.045(B)(15).  

The applicant for this amendment is Michael Piazzola of the Indian River Dog Training Club, 
Inc. The applicant is looking to move the club into a building at 1651 Robert J. Conlan Blvd 
NE. The intended site is zoned LI – which does not allow for the proposed facility.  

Proposed language for this amendment is attached in legislative style with additions between 
>>arrow<< symbols and deletions in strikethrough format. 

ANALYSIS: 

The zoning code is based on and has been adopted to effectuate and implement the policies 
of the city comprehensive plan to protect, preserve and improve the public health, safety, 
order, appearance, convenience, and welfare of the inhabitants of the city. 

The provisions of the Light Industrial and Warehousing district are intended to apply to an area 
which can serve light manufacturing, warehousing, distribution, wholesaling and other light 
industrial functions for the city and the region. Lot sizes and other restrictions are intended to 
ensure sufficient open space and minimize adverse impacts of industrial uses off site and to 
nonindustrial uses. 

While the applicant has proposed the text amendment for Canine Training and similar uses, 
as a Permitted Use the Light Industrial District, staff has drafted this amendment to be best 
suited for this proposed use, with consideration of the purpose of the zoning ordinance and 
the intent of the Light Industrial District. 

The amendment would create the ability to locate a Canine Training Facility on a property with 
LI zoning, subject to the following: (1) The business cannot operate within a multi-tenant 
building; and (2) There may be no overnight boarding of animals. These provisions are 
included for the health and safety of the occupants of such a facility, as well as the occupants 
of adjacent businesses. It should be noted that any permitted use on a property zoned LI that 
includes five (5) or more acres, would require conditional use approval.  

The applicant’s proposed location is a “stand-alone” building on less than one (1) acre.  

STAFF RECOMMENDATION: 

Case T-52-2021 is recommended for approval. 
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TITLE XVII:  LAND DEVELOPMENT CODE 

CHAPTER 185:  ZONING CODE 

§ 185.045  LI — LIGHT INDUSTRIAL AND WAREHOUSING DISTRICT. 

 (A) Intent. The provisions of this district are intended to apply to an area which can serve 
light manufacturing, warehousing, distribution, wholesaling and other light industrial functions 
for the city and the region. Lot sizes and other restrictions are intended to ensure sufficient 
open space and minimize adverse impacts of industrial uses off site and to nonindustrial 
uses. 

 (B) Principal uses and structures: 

  (1) Warehousing within an enclosed structure. 

  (2) Wholesaling within an enclosed structure. 

  (3) Dry cleaning and laundry plants, printing plants, welding shops, machine shops, 
taxidermists and similar service and repair establishments and uses. 

  (4) Light manufacturing, processing and assembly including precision 
manufacturing, electrical machinery, instrumentation, bottling plants, dairy products plants, 
bakeries, fruit packing and similar uses. 

  (5) Building materials supply and storage, provided that any outside display and/or 
storage area shall be screened on all sides to avoid any deleterious impact on adjacent 
properties; includes contractor storage yards. 

  (6) Automotive, truck, major recreational equipment and mobile home sales, 
storage and repair establishment including, body shops, dry docking facilities, paint shops, 
upholstery shops and similar uses provided that outside storage of vehicles not for sale shall 
be effectively screened on four (4) sides so as to avoid off-site visual impacts. 

  (7) Vocational and trade schools. 

  (8) Veterinary hospitals and clinics including boarding of animals. 

  (9) Radio or television transmitter, towers or broadcasting facilities. 

  (10) Research and development facilities provided all activities are within an 
enclosed structure. 

  (11) Public utility equipment and facilities. 

  (12) Public uses. 
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  (13) Communication towers and facilities. 

  (14) Medical Recycling Facility. 

  >>(15) Canine training and similar uses, subject to the following: 

   (a) The business cannot operate within a multi-tenant building; and 

   (b) There may be no overnight boarding of animals.<< 

 (C) Accessory uses and structures: 

  (1) Customary accessory uses clearly incidental and subordinate to one (1) or more 
principal uses. 

  (2) Retail sales of products manufactured, processed or stored on the premises, 
provided the sales area constitutes no more than 15% of the total area of the space occupied 
by the business. 

  (3) Offices clearly accessory to one (1) or more principal uses. 

 (D) Conditional uses. 

  (1) Automotive fuel, propane, and natural gas dispensaries and refueling stations 
subject to the following provisions: 

   (a) Location of facilities: All pumps, storage tanks and other service island 
equipment shall be at least twenty (20) feet from all property lines, fifteen (15) feet from any 
building and one hundred (100) feet from the nearest residentially owned land. No pump, 
storage tank or other equipment shall be located closer than one thousand (1,000) feet from 
any municipal or public supply well. 

   (b) Liquid gasoline, liquid kerosene, or liquid diesel fuels may be stored 
onsite for use by the operator of the property and stored onsite for offsite delivery to the 
general public, and stored, dispensed, and sold onsite to the general public for onsite sales 
of such substances. 

   (c) Liquid and non-liquid propane, and liquid and non-liquid natural gas and 
other petroleum-based fuel products (including liquid gasoline, liquid kerosene, or liquid 
diesel fuel) may be stored onsite for the use of the operator of the property, stored and sold 
onsite for offsite delivery to the general public, and stored, dispensed, and sold onsite to the 
general property. 

   (d) The proposed use will not constitute a nuisance or hazard because of 
vehicular travel movement, delivery of fuel movement, noise or fume generation. 



 

- 3 - 

   (e) Development and operation of the fuel pumps and attendant storage 
tanks shall be in compliance with §§ 176.01et seq. 

  (2) Freight handling and transportation terminals. 

  (3) Planned industrial developments including office and business parks. 

  (4) Corrections facilities subject to the following: 

   (a) Minimum area required: 20 acres. 

   (b) Shall not be located within 1,000 feet of any residentially zoned property. 

  (5) Public and private schools. 

     (6) Tree and Landscape Recycling, subject to the following: 

   (a) A minimum lot size of 5 acres; 

   (b) An 8-foot opaque fence or wall surrounding the site on all sides; 

   (c) A 100-foot setback between any property line and any operation of tree 
or landscape recycling machinery (with the exception of vehicle or product storage); 

   (d) A 250-foot buffer between any residentially zoned land and any operation 
of tree or landscape recycling machinery (with the exception of vehicle or product storage); 

   (e) Tree and Landscape Recycling operations restricted to 8:00 a.m. to 6:00 
p.m.; 

   (f) Strict adherence to Maximum Permissible Sound Levels for Industrial 
Land, as set forth in Table 1 of Section 92.06 of the Palm Bay Code of Ordinances. 

 (E) Prohibited uses and structures: 

  (1) All uses not specifically or provisionally permitted herein. 

 (F) Lot and structure requirements: 

  (1) Minimum lot area — twenty thousand (20,000) square feet. 

  (2) Minimum lot width — one hundred (100) feet. 

  (3) Minimum lot depth — two hundred (200) feet. 

  (4) Maximum building coverage — fifty percent (50%). 

  (5) Minimum floor area — None. 

https://codelibrary.amlegal.com/codes/palmbay/latest/palmbay_fl/0-0-0-9832#JD_176.01
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  (6) Maximum height — one hundred (100) feet. 

  (7) Minimum yard requirements: 

   (a) Front — forty (40) feet minimum building setback, parking areas may be 
located in the front yard except within ten (10) feet of the front lot line. 

   (b) Side interior — twenty (20) feet minimum building setback. Parking areas 
may be located in the side yard except within ten (10) feet of the side lot line. 

   (c) Side corner — twenty-five (25) feet minimum building setback. Parking 
areas may be located in the side corner yard except within ten (10) feet of the side corner lot 
line. 

   (d) Rear — twenty-five (25) feet. 

  (8) An eight (8) foot high completely opaque masonry wall, or wood fence shall be 
provided along the entire length of any side or rear property line abutting property zoned 
residential. Landscaping shall be provided in accordance with the landscape requirements 
of this zoning code. 









 TO: Planning and Zoning Board Members  

 FROM: Patrick Murphy, Acting Growth Management Director  

 DATE: December 1, 2021  

 

SUBJECT: **CU-53-2021 - Scott Macfarlane - A Conditional Use to allow a proposed security
dwelling unit in a GC, General Commercial District. Lot 14, Block 1985, Port
Malabar Unit 40, Section 3, Township 29, Range 37, Brevard County, Florida,
containing approximately .56 acres. East of and adjacent to Thor Avenue SE, in the
vicinity south of Agora Circle SE, specifically at 261 Thor Avenue SE

 

MEMORANDUM

 **Quasi-Judicial Proceeding.  

ATTACHMENTS:
Description
Case CU-53-2021 - Staff Report
Case CU-53-2021 - Survey and Floor Plan
Case CU-53-2021 - Application



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
 Patrick J. Murphy, Acting Growth Management Director 

CASE NUMBER 
CU-53-2021 

PLANNING & ZONING BOARD HEARING DATE 
December 1, 2021 

PROPERTY OWNER & APPLICANT 
Scott Macfarlane 

PROPERTY LOCATION/ADDRESS 
Parcel ID 29-37-03-26-1985-14 
Located at 261 Thor Avenue SE 

SUMMARY OF REQUEST Conditional Use approval for a Security Dwelling Unit in the GC, 
General Commercial zoning district 

Existing Zoning GC, General Commercial 

Existing Land Use Commercial Use 

Site Improvements Existing warehouse building 

Site Acreage 0.56 acres 

SURROUNDING ZONING & USE OF LAND 

North GC, General Commercial; Flex-Space Warehouse 

East GC, General Commercial; City Drainage Ditch 

South GC, General Commercial; Commercial Electric  

West GC, General Commercial; Thor Avenue SE 

COMPREHENSIVE PLAN 
COMPATIBILITY Yes 
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BACKGROUND: 

The subject property is located on the east side of Thor Avenue SE, between Agora Circle 
and Convair Street, in Port Malabar Unit (PMU) 40. PMU 40 is a commercial and multi-family 
subdivision generally located SE of the intersection of Malabar Road and Babcock Street.  

Specifically, the property is Lot 14, Block 1985; located in Section 3, Township 29 south, 
Range 37 east, Brevard County, Florida. The lot is approximately 0.56 acres. The property 
contains a warehouse building and was constructed in 2002. It includes approximately 4,170 
square feet of warehouse space with three (3) units.  

The applicant is requesting conditional use approval for a Security Dwelling Unit in the GC, 
General Commercial zoning district, as required by Section 185.054(D)(3) of the Palm Bay 
Code of Ordinances. The applicant for this request is Scott Macfarlane. 

CODE REQUIREMENTS: 

To be granted conditional use approval, requests are evaluated upon items (A) through (I) of 
the General Requirements and Conditions of Section 185.087 of the Code of Ordinances. A 
review of these items is as follows: 

Item (A):  Adequate ingress and egress may be obtained to and from the property, with 
reference to automotive and pedestrian safety and convenience, traffic flow and control, and 
access in case of emergency. 

According to the approved site plan, the property has one (1) driveway access onto Thor 
Avenue, which is sufficient for the size of the existing facility. No new driveways or access 
points are proposed. 

Item (B):  Adequate off-street parking and loading areas may be provided, without creating 
undue noise, glare, odor or other detrimental effects upon adjoining properties. 

The existing building contains three (3) units. Unit A has a commercial space with an attached 
warehouse (west side of building), and so does Unit C (east side of building). Unit B is located 
in the center of the building, and this is where the dwelling unit will be located.  

Based on the size of the building and their present uses, a total of five (5) parking spaces are 
required, with at least one of those spaces being handicapped accessible. According to the 
survey the site contains 11 regular spaces and one handicapped space.  

Item (C):  Adequate and properly located utilities are available or may be reasonably provided 
to serve the proposed development. 

The property has city water & sewer, electric, phone and cable services available to it.  
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Item (D):  Adequate screening and/or buffering will be provided to protect and provide 
compatibility with adjoining properties. 

The site plan provides the required buffering. No screening of the dwelling unit is needed. 

Item (E):  Signs, if any, and proposed exterior lighting will be so designed and arranged to 
promote traffic safety and to eliminate or minimize any undue glare, incompatibility, or 
disharmony with adjoining properties. 

One (1) detached sign exists just north of the Thor Avenue driveway. There are existing wall 
lights on the face of the building. The plans do not propose additional signs or lighting.  

Item (F):  Yards and open spaces will be adequate to properly serve the proposed 
development and to ensure compatibility with adjoining properties. 

The property meets the required yard and open space requirements. 

Item (G):  The proposed use will not constitute a nuisance or hazard because of the number 
of persons who will attend or use the facility, or because of vehicular movement, noise, fume 
generation, or type of physical activity. 

Per the GC District requirements, only a maximum of two (2) persons may occupy the unit. 
Therefore, the use covered by this request will not create a traffic nuisance. 

Item (H):  The use as proposed for development will be compatible with the existing or 
permitted uses of adjacent properties. 

The project itself includes a flex-space warehouse building that is consistent with existing 
development of Port Malabar Unit 40. Since residential uses already exist within Unit 40, the 
security dwelling unit will not have an adverse impact. 

Item (I):  Development and operation of the proposed use will be in full compliance with any 
additional conditions and safeguards which the City Council may prescribe, including, but not 
limited to, a reasonable time limit within which the action for which special approval is 
requested shall be begun or completed, or both. 

The Planning and Zoning Board and City Council have the authority and right to impose any 
additional and justifiable safeguards, and/or conditions, to ensure that the facility operates 
safely and harmoniously with its surroundings. 

In addition to the above General Requirements and Conditions, this request shall adhere to 
the Special Requirements and Conditions listed in Section 185.088 (I). They are: 
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 (1) The unit will only be permitted in conjunction with a site that has wholesale trade, 
warehousing, storage, contractor offices with storage, assembly, machine shops, commercial 
flex-space and/or similar uses. 
 (2) No one under the age of eighteen (18) may reside within the unit, and at no time may 
the unit be occupied by more than two (2) persons. 
 (3) The unit resident must be the owner of the property or an employee of the property 
owner. If the resident is not the owner, a signed and notarized contract between the property 
owner and the employee shall be provided to staff that addresses provisions for security. 
 (4) The unit may contain no more than one thousand (1,000) square feet of gross floor 
area and may not be located in a free-standing structure. 
 (5) There may be only one (1) security dwelling unit per property. 
 (6) There shall be at least one (1) parking space designated on-site for the resident of the 
unit. 
 (7) Applicants must demonstrate that approval of an onsite security dwelling minimizes 
the need for other security measures including but not limited to chain link fencing, strands of 
barbed wire atop fencing or walls and excessive security lighting thereby promoting a more 
aesthetically acceptable site development pattern. 

STAFF CONCLUSION: 

Staff recommends approval of Case No. CU-53-2021, subject to the special requirements and 
conditions listed in this report. 

 
  



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

SITE LOCATION MAP     CASE: CU-53-2021 
Subject Property 
East of and adjacent to Thor Avenue SE, in the vicinity south of Agora Circle SE, specifically at 
261 Thor Avenue SE 
 
 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

AERIAL LOCATION MAP     CASE: CU-53-2021 
Subject Property 
East of and adjacent to Thor Avenue SE, in the vicinity south of Agora Circle SE, specifically at 
261 Thor Avenue SE 
 
 

 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

FUTURE LAND USE MAP      CASE: CU-53-2021 
Subject Property 
East of and adjacent to Thor Avenue SE, in the vicinity south of Agora Circle SE, specifically at 
261 Thor Avenue SE 
 
Future Land Use Classification 
COM – Commercial Use 
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ZONING MAP              CASE: CU-53-2021 
Subject Property 
East of and adjacent to Thor Avenue SE, in the vicinity south of Agora Circle SE, specifically at 
261 Thor Avenue SE 
 
Current Zoning Classification 
GC – General Commercial District 

 















 TO: Planning and Zoning Board Members  

 FROM: Christopher Balter, Senior Planner  

 DATE: December 1, 2021  

 

SUBJECT: CP-19-2021 - Steffany and Victor Lopez - A small-scale Comprehensive Plan
Future Land Use Map amendment from Recreation and Open Space Use to
Single Family Residential Use. Part of Tract A, Port Malabar Unit 12, Section 7,
Township 29, Range 37, Brevard County, Florida, containing approximately 1.46
acres. South of and adjacent to Arabia Road SE, in the vicinity west of Cleaves
Street SE

 

MEMORANDUM

 .  

ATTACHMENTS:
Description
Case CP-19-2021 - Staff Report
Case CP-19-2021 - Plat
Case CP-19-2021 - Parcel
Case CP-19-2021 - Application
Case CP-19-2021 - Correspondence



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Patrick J. Murphy, Acting Growth Management Director 

CASE NUMBER 
CP-19-2021 

PLANNING & ZONING BOARD HEARING DATE 
December 1, 2021 

PROPERTY OWNER & APPLICANT 
Steffany Lopez 

PROPERTY LOCATION/ADDRESS 
The property is located south of and adjacent to Arabia 
Road SE, in Port Malabar Unit 12  

SUMMARY OF REQUEST The applicant is requesting a small-scale Comprehensive Plan 
Future Land Use (FLU) Map amendment to change 1.46 acres of 
land from Recreation and Open Space Use to Single Family 
Residential Use. 

Existing Zoning RS-2, Single-Family Residential 

Existing Land Use Recreation and Open Space Use 

Site Improvements Undeveloped Land 

Site Acreage 1.46 acres 

SURROUNDING ZONING & USE OF LAND 

North RS-2, Single-Family Residential; Arabia Road SE 

East RS-2, Single-Family Residential; Single-Family Homes 

South RS-2, Single-Family Residential; Single-Family Homes 
West RS-2, Single-Family Residential; Undeveloped Land 
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BACKGROUND: 

The property is located south of and adjacent to Arabia Road SE. Specifically, the subject 
property is Tract A.01 of Port Malabar Unit 12, located in Section 7, Township 29 south, Range 
37 east, Brevard County, Florida. The Tract is approximately 1.46 acres of undeveloped land. 

The applicant is requesting a small-scale Comprehensive Plan Future Land Use (FLU) Map 
amendment to change the above-described property from Recreation and Open Space Use 
to Single Family Residential Use. The applicant is Steffany Lopez. 

ANALYSIS: 

Per Chapter 183: Comprehensive Plan Regulations; Section 183.01(B), the purpose and 
intent of the Comprehensive Plan is to encourage the most appropriate use of land and 
resources to promote the health, safety, and welfare of the community. 

1. FUTURE LAND USE ELEMENT 

The Comprehensive Plan (CP) FLU Element Goal FLU-1 is to “Ensure a high quality, 
diversified living environment through the efficient distribution of compatible land uses.” 

CP Goal FLU-2 is to “Provide for and maintain viable neighborhoods and residential 
development to meet the existing and future needs of the residents of Palm Bay.” 

The applicant stated that the desired future land use is needed to allow for homes to be built 
upon the property. The Single Family Residential (SFR) Use FLU category allows for a 
maximum residential density of 5 units per acre, with a range of 0-5 units per acre. Typical 
uses permitted include single-family homes, recreational uses, and institutional uses such as 
schools, churches, and utilities. 

It shall be noted that the parcel may only be split one time (to create two properties) without 
having to follow the City’s subdivision ordinance. Any further splits will require compliance and 
administrative review for a minor subdivision (184.34). The land is currently zoned RS-2, 
Single-Family Residential and the requested FLU category is consistent with this zoning.  

2. CONSERVATION ELEMENT 

The environmental character of the city is maintained through conservation, appropriate use, 
and protection of natural resources. The parcel is not located within any of the Florida scrub 
jay polygons identified on the City’s Habitat Conservation Plan (HCP). No additional listed 
species are known to inhabit the subject property. However, any listed species identified on 
the subject parcel would need to be mitigated for, as required by State and Federal 
regulations, and per Comprehensive Plan Policy CON-1.7B. This will be vetted through the 
administrative site plan review process. 
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Coastal Management:  The property is not located within the Coastal High Hazard Area. 

3. HOUSING ELEMENT 

The proposed Mixed Use FLU amendment does not adversely impact the supply and variety 
of safe, decent, attractive, and affordable housing within the city. The amendment will allow 
the site to be used for additional housing.  

4. INFRASTRUCTURE ELEMENT 

The City evaluates present and future water, sewer, drainage, and solid waste, and assesses 
the ability of infrastructure needed to support development. 

Utilities:  The FLU amendment will not cause level of service (LOS) to fall below the standards 
adopted in the Comprehensive Plan for these services for the current planning period. The 
property currently has city water available to it, but not sewer. Connection to city sewer would 
be determined upon submission of a minor subdivision application if the property were to be 
split more than one time.  

Drainage: Any development of the site shall meet all criteria of the City’s Stormwater 
Management Ordinance (Chapter 174) and all criteria of Rule 62-330 of the Florida 
Administrative Code. Compliance with these provisions will be reviewed and enforced during 
the building permit review process (if just 2 homes) and/or the subdivision process. 

Solid Waste: Solid waste collection is provided to the area by Republic Services, Inc. 
Sufficient capacity exists within the Brevard County landfills to service the property. 

5. INTERGOVERNMENTAL COORDINATION ELEMENT 

Public Schools: Based on the relatively small size of this parcel, the FLU amendment 
requested will have no adverse effects on the public school system. 

6. RECREATION AND OPEN SPACE ELEMENT 

The Recreation and Open Space Element addresses the current and future recreational needs 
of the city. Single-Family Residential Use does have more of a demand upon the parks & 
recreation level of service (LOS) standards than Recreation and Open Space Use. However, 
the number of homes that could be constructed upon the property would have a De minimis 
effect on the recreation LOS. 

7. TRANSPORTATION ELEMENT 

The objectives of the Transportation Element are to provide a safe, balanced, efficient 
transportation system that maintains roadway LOS and adequately serves the needs of the 
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community. The adjacent roadway segments must meet a LOS C, per the City’s adopted 
Comprehensive Plan. The latest FDOT 2020 Quality and Level of Service Handbook, with the 
Generalized Annual Average Daily volume for urbanized areas, will be used for the analysis if 
the applicant submits for minor subdivision approval. However, no impacts to adjacent 
roadways are anticipated. 

8. PROPERTY RIGHTS ELEMENT 

The goal of the Comprehensive Plan’s Property Rights Element is for the City to respect 
judicially acknowledged and constitutionally protected private property rights. This proposed 
land use change does not appear to infringe upon the property rights of the applicant. 

STAFF RECOMMENDATION: 

Case CP-19-2021 is recommended for approval subject to the staff comments. 
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AERIAL LOCATION MAP     CASE: CP-19-2021 
Subject Property 
South of and adjacent to Arabia Road SE, in the vicinity west of Cleaves Street SE 
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FUTURE LAND USE MAP      CASE: CP-19-2021 
Subject Property 
South of and adjacent to Arabia Road SE, in the vicinity west of Cleaves Street SE 
 
Future Land Use Classification 
ROS – Recreation and Open Space Use 
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ZONING MAP              CASE: CP-19-2021 
Subject Property 
South of and adjacent to Arabia Road SE, in the vicinity west of Cleaves Street SE 
 
Current Zoning Classification 
RS-2 – Single Family Residential District 

 























 TO: Planning and Zoning Board Members  

 FROM: Christopher Balter, Senior Planner  

 DATE: December 1, 2021  

 

SUBJECT: CP-20-2021 - Bibi and Gurudeo Chand - A small-scale Comprehensive Plan
Future Land Use Map amendment from Commercial Use to Multiple-Family
Residential Use. Tract A, Port Malabar Unit 39, Section 34, Township 28, Range
36, Brevard County, Florida, containing approximately 6.52 acres. East of and
adjacent to Krassner Drive NW, in the vicinity north of Hayworth Circle NW

 

MEMORANDUM

 .  

ATTACHMENTS:
Description
Case CP-20-2021 - Staff Report
Case CP-20-2021 - Plat
Case CP-20-2021 - Boundary Survey
Case CP-20-2021 - Application



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Senior Planner 

CASE NUMBER 
CP-20-2021 

PLANNING & ZONING BOARD HEARING DATE 
December 1, 2021 

PROPERTY OWNER & APPLICANT 
Bibi and Gurudeo Chand 

PROPERTY LOCATION/ADDRESS 
Tract A, Port Malabar Unit 39, Section 34, Township 
28, Range 36, of Brevard, County Florida 

SUMMARY OF REQUEST The applicant is requesting a small-scale Comprehensive Plan 
Future Land Use (FLU) Map amendment to change 6.52 acres of 
land from Commercial Use to Multiple Family Residential Use. 

Existing Zoning NC, Neighborhood Commercial  

Existing Land Use Commercial Use 

Site Improvements Vacant, undeveloped land 

Site Acreage 6.52 acres 

SURROUNDING ZONING & USE OF LAND 

North RS-2, Single-Family Residential; Single Family Homes 

East RS-2, Single-Family Residential; Single-Family Homes 

South Krassner Drive NW 
West RS-2, Single-Family Residential; Single Family Homes 
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BACKGROUND: 

The property is located east of and adjacent to Krassner Drive NW, in the vicinity north of 
Hayworth Circle NW. Specifically, the subject property is Tract A, of Port Malabar Unit 39, 
Section 34, Township 28, Range 36. This property is vacant, undeveloped land. 

The applicant purchased the property in September of 2003 and is requesting a small-scale 
Comprehensive Plan Future Land Use Map amendment to change 6.52 acres of land from 
Commercial Use to Multiple Family Residential Use.  

ANALYSIS: 

Per Chapter 183: Comprehensive Plan Regulations; Section 183.01(B), the purpose and 
intent of the Comprehensive Plan is to encourage the most appropriate use of land and 
resources to promote the health, safety, and welfare of the community. 

1. FUTURE LAND USE ELEMENT 

Included with the application is a Statement of Justification for Comprehensive Plan Map 
Amendment. The statement indicates that the applicant desires the property to be developed 
in the future as a multi-family project of either townhomes or condos. 

The Comprehensive Plan (CP) FLU Element Goal FLU-1 is to “Ensure a high quality, 
diversified living environment through the efficient distribution of compatible land uses.” 

CP Goal FLU-2 is to “Provide for and maintain viable neighborhoods and residential 
development to meet the existing and future needs of the residents of Palm Bay.” 

CP Goal FLU-8 is to “Provide a diverse and self-sustaining pattern of land uses which support 
the present and future population of the City of Palm Bay.” 

Recent studies have shown that there is a lack of multi-family housing in Palm Bay and that 
existing multi-family developments have an extremely low vacancy rate, thus driving this need. 
This amendment will help to further strike the balance of diversified living environments sought 
by the above goals. 

The Multiple Family Residential (MFR) Use future land use category allows for a maximum 
residential density of 20 units per acre (UPA), with a range of 0-20 UPA. Typical uses allowed 
include single-family homes, duplexes, multi-family units, congregate living units, recreational 
uses, and institutional uses such as schools, churches, and utilities. 

This established density limit would yield a maximum of 130 units. However, as indicated in 
the companion rezoning request (CPZ-20-2021), the applicant is requesting the RM-15 zoning 
district to be applied to the parcel. Provisions of the RM-15 district only permit a maximum of 
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15 UPA. This would result in no more than 97 units. A development of this size would be 
considered medium density residential development; and if approved, this density should be 
the maximum permitted by this amendment request. 

2. CONSERVATION ELEMENT 

The environmental character of the City is maintained through conservation, appropriate use, 
and protection of natural resources. 

The parcel is not located within any of the Florida scrub-jay polygons identified on the City’s 
Habitat Conservation Plan (HCP). No additional listed species are known to inhabit the subject 
property. However, any listed species identified on the subject parcel would need to be 
mitigated, as required by State and Federal regulations, and per Comprehensive Plan Policy 
CON-1.7B. This will be vetted through the administrative site plan review process. 

Coastal Management: The subject property is not located within the Coastal High Hazard 
Area. 

3. HOUSING ELEMENT 

The proposed FLU amendment does not adversely impact the supply and variety of safe, 
decent, attractive, and affordable housing within the City. The amendment will allow the site 
to be used for additional housing and allow for a type of housing (multi-family) that is needed 
throughout Palm Bay. 

4. INFRASTRUCTURE ELEMENT 

The City evaluates present and future water, sewer, drainage, and solid waste, and assesses 
the ability of infrastructure needed to support development. 

Utilities: The FLU change will not cause the level of service to fall below the standards 
adopted in the Comprehensive Plan for these services for the current planning period.  Public 
water and sewerage facilities are not readily available at the site. If developed, the 
owner/developer will be responsible for extending service to the site in accordance with current 
City regulations. 

Drainage: Any development of the site shall meet all criteria of the City’s Stormwater 
Management Ordinance (Chapter 174) and all criteria of Rule 62-330 of the Florida 
Administrative Code. Compliance with these provisions will be reviewed and enforced during 
the administrative site plan review process. 
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Solid Waste: Solid waste collection is provided to the area by Republic Services, Inc. 
Sufficient capacity exists within the Brevard County landfills to service the property. 

5. INTERGOVERNMENTAL COORDINATION ELEMENT 

Public Schools: The proposed FLU amendment to Multiple Family Use will add housing units. 
Some impacts to the public-school system area are anticipated; however, considering the 
adjacent concurrency service areas, there is sufficient capacity. 

6. RECREATION AND OPEN SPACE ELEMENT 

The Recreation and Open Space Element addresses the current and future recreational needs 
of the City. Multiple Family Residential Use does have more of a demand upon the Parks & 
Recreational level of service (LOS) standards than Single Family Residential Use. However, 
this Element sets a LOS standard of 2 acres per 1,000 residents. The City maintains public 
ownership of park-designated lands that far exceed this requirement. Therefore, the density 
increase would have a De minimis effect on the recreation LOS. 

7. TRANSPORTATION ELEMENT 

The objectives of the Comprehensive Plan’s Transportation Element are to provide a safe, 
balanced, efficient transportation system that maintains the roadway level of service and 
adequately serves the needs of the community. If developed, a traffic impact analysis will be 
required to determine any negative impacts on the existing transportation system along with 
any suggested improvements, which will be taken under consideration during the Site Plan 
review/approval process. 

8. PROPERTY RIGHTS ELEMENT 

The goal of the Comprehensive Plan’s Property Rights Element is for the City to respect 
judicially acknowledged and constitutionally protected private property rights. 

This proposed land-use change does not appear to infringe upon the property rights of the 
applicant. 

STAFF CONCLUSION: 

The analysis contained in this report should provide the Planning and Zoning Board and City 
Council with information to determine the need and justification for the change, the effect of 
the change, and the relationship of the proposed amendment to furthering the purposes of the 
Comprehensive Plan. 
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Conditions: 

Should the Board and Council approve Case CP-20-2021, then staff recommends the 
following item to be a condition of that approval: 

• The maximum density shall be capped at 15 units per acre. 
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   AERIAL LOCATION MAP   CASE: CP-20-2021 & CPZ-20-2021 
Subject Property 
East of and adjacent to Krassner Drive NW, in the vicinity north of Hayworth Circle NW 
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FUTURE LAND USE MAP      CASE: CP-20-2021 & CPZ-20-2021 
Subject Property 
East of and adjacent to Krassner Drive NW, in the vicinity north of Hayworth Circle NW 
 
Future Land Use Classification 
COM – Commercial Use 
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ZONING MAP              CASE: CP-20-2021 & CPZ-20-2021 
Subject Property 
East of and adjacent to Krassner Drive NW, in the vicinity north of Hayworth Circle NW 
 
Current Zoning Classification 
NC – Neighborhood Commercial District 

 













 TO: Planning and Zoning Board Members  

 FROM: Christopher Balter, Senior Planner  

 DATE: December 1, 2021  

 

SUBJECT: **CPZ-20-2021 - Bibi and Gurudeo Chand - A Zoning amendment from an NC,
Neighborhood Commercial District to an RM-15, Single-, Two-, Multiple-Family
Residential District. Tract A, Port Malabar Unit 39, Section 34, Township 28, Range
36, Brevard County, Florida, containing approximately 6.52 acres. East of and
adjacent to Krassner Drive NW, in the vicinity north of Hayworth Circle NW

 

MEMORANDUM

 **Quasi-Judicial Proceeding.  

ATTACHMENTS:
Description
Case CPZ-20-2021 - Staff Report
Case CPZ-20-2021 - Plat
Case CPZ-20-2021 - Boundary Survey
Case CPZ-20-2021 - Application



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Senior Planner 

CASE NUMBER 
CPZ-20-2021 

PLANNING & ZONING BOARD HEARING DATE 
December 1, 2021 

PROPERTY OWNER & APPLICANT 
Bibi and Gurudeo Chand  

PROPERTY LOCATION/ADDRESS 
The property is located west of and adjacent to 
Glenham Drive NE, approximately 1,400 feet south of 
Palm Bay Road 

SUMMARY OF REQUEST The applicant is requesting a rezoning from the NC, Neighborhood 
Commercial District, to the RM-15, Single-, Two-, and Multiple-
Family Residential District. 

Existing Zoning NC, Neighborhood Commercial  

Existing Land Use Single Family Residential Use 

Site Improvements Vacant, undeveloped land 

Site Acreage 15.52 acres 

SURROUNDING ZONING & USE OF LAND 

North RS-1, Single-Family Residential; Vacant Land 
East RS-1, Single-Family Residential; Single-Family Homes 
South RS-1, Single-Family Residential; 1st French Adventist Church 
West LI, Light Industrial and Warehousing; Stormwater Pond 

COMPREHENSIVE PLAN 
COMPATIBILITY Yes, subject to Case CP-20-2021 
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BACKGROUND: 

The property is located west of and adjacent to Glenham Drive NE, approximately 1,400 feet 
south of Palm Bay Road. Specifically, the subject property is Tax Parcel 761, Section 23, 
Township 28 south, Range 37 east. This property is vacant, undeveloped land.  

A 50’ wide strip of city-owned land separates the parcel from Knecht Park, located to the north. 
Abutting the site to the west is a City-owned parcel that contains a stormwater pond. Located 
across Glenham Drive to the east is the “built-out” Palmdale subdivision. The First French 
Adventist Church of Palm Bay is immediately south of the subject parcel.  

The applicant purchased the property in June of 2012 and is requesting a rezoning to change 
15.52 acres of land from the RS-1, Single-Family Residential Zoning District to the RM-10, 
Single-, Two- and Multiple-Family Residential Zoning District. The applicant is SKA Properties, 
LLC. 

ANALYSIS: 

The following analysis is conducted per Chapter 185: Zoning Code, Section 185.201(C); which 
utilizes four (4) criteria for the evaluation of rezoning amendments: 

Criteria 1:  The need and justification for the change; 

The Applicant has provided the following: 

“Brevard County continues to experience significant job growth – spurring new families to 
move to our market. Significant demand, as a result, exists for both apartments and attached 
or detached single-family residences. Rezoning this property will contribute to offsetting that 
demand, by permitting a project of increased density. This proves especially important for this 
site, given its proximity to one of the largest and fastest-hiring employers – L3 Harris.” 

Criteria 2:  The effect of the change, if any, on the particular property and on surrounding 
properties; 

Located directly to the north of the subject property is the Knecht Park with baseball fields, a 
basketball court, and open-air pavilions. North of the Park is industrial and commercially zoned 
properties supporting L3 Harris and various commercial establishments along Palm Bay Road. 
The property abuts LI zoning to the west with land that contains a stormwater retention pond. 
To the south is a residentially zoned parcel with a church. The single-family residential zoning 
to the east (across Glenham) and further south contain established neighborhoods with low-
density development. The development of Palm Bay has proven that single- and multi-family 
residential communities may operate harmoniously with one another when careful thought and 
planning are given to the development and provisions of services. 
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Criteria 3:  The amount of undeveloped land in the general area and in the city having the 
same classification as that requested; 

Within a one-mile radius of the property there is only one (1) parcel of undeveloped multi-
family residential land (a 3.52-acre parcel on Clearmont Street; zoned RM-20). Within a 2-mile 
radius there are two undeveloped parcels zoned RM-15 (on Forest Knoll Drive and Club 
Gardens Drive, west of Babcock Street); five undeveloped parcels to the northwest zoned RM-
20 (3 on Sun Lake Road, and two on Lakewood Drive), and there are three undeveloped 
parcels zoned RM-20 to the southeast, along U.S. Highway 1.  

Criteria 4:  The relationship of the proposed amendment to the purpose of the city plan for 
development, with appropriate consideration as to whether the proposed change will further 
the purposes of this chapter and the plan; 

The provisions of the RM-10 zoning district are intended to apply to an area of medium density 
residential development with a variety of housing types. Lot sizes and other restrictions are 
intended to promote medium density residential development, maintaining an adequate 
amount of open space for such development. 

Rezoning the parcel to RM-10 would provide for a “step-down” effect that transitions zoning 
designations from the more intense classifications of Light Industrial and Highway Commercial 
to the north and west, to the lower density classification of RS-1 to the south and east. 
Therefore, staff believes the rezoning request would be compatible with the immediate area 
and in-keeping the development pattern of the surrounding area. 

STAFF RECOMMENDATION: 

Staff recommends approval of this rezoning request, to be consistent and compatible with the 
Future Land Use designation of Case CP-10-2020. 
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   AERIAL LOCATION MAP   CASE: CP-20-2021 & CPZ-20-2021 
Subject Property 
East of and adjacent to Krassner Drive NW, in the vicinity north of Hayworth Circle NW 
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FUTURE LAND USE MAP      CASE: CP-20-2021 & CPZ-20-2021 
Subject Property 
East of and adjacent to Krassner Drive NW, in the vicinity north of Hayworth Circle NW 
 
Future Land Use Classification 
COM – Commercial Use 
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ZONING MAP              CASE: CP-20-2021 & CPZ-20-2021 
Subject Property 
East of and adjacent to Krassner Drive NW, in the vicinity north of Hayworth Circle NW 
 
Current Zoning Classification 
NC – Neighborhood Commercial District 

 















 TO: Planning and Zoning Board Members  

 FROM: Patrick Murphy, Acting Growth Management Director  

 DATE: December 1, 2021  

 

SUBJECT: **Z-54-2021 - Alfred and M. Agarie - A Zoning change from an HC, Highway
Commercial District to a BMUV, Bayfront Mixed Use Village District. Tract 11,
Hopsons Subdivision, Section 24, Township 28, Range 37, Brevard County,
Florida, containing approximately .34 acres. East of and adjacent to Dixie Highway
NE, and west of and adjacent to Ridge Road NE, specifically at 4371 Dixie
Highway NE

 

MEMORANDUM

 **Quasi-Judicial Proceeding.  

ATTACHMENTS:
Description
Case Z-54-2021 - Staff Report
Case Z-54-2021 - Survey
Case Z-54-2021 - Application



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Patrick J. Murphy, Acting Growth Management Director 

CASE NUMBER 
Z-54-2021 

PLANNING & ZONING BOARD HEARING DATE 
December 1, 2021 

PROPERTY OWNER & APPLICANT 
Alfred R. Agarie and Murine N. Agarie 

PROPERTY LOCATION/ADDRESS 
4371 Dixie Highway NE 32905 

SUMMARY OF REQUEST The applicant is requesting a rezoning of the subject parcel from 
HC, Highway Commercial to the BMUV, Bayfront Mixed Use Village 
zoning district 

Existing Zoning HC, Highway Commercial  

Existing Land Use Bayfront Mixed Use Village  

Site Improvements Former Gas Station   

Site Acreage 0.34 acres 

SURROUNDING ZONING & USE OF LAND 

North HC, Highway Commercial; Angles Drive NE 

East HC, Highway Commercial; Ridge Road NE 

South BMUV, Bayfront Mixed Use Village; Ozzie’s Crab House 

West HC, Highway Commercial; U.S. Highway No. 1 

COMPREHENSIVE PLAN 
COMPATIBILITY Yes 
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BACKGROUND: 

The subject property is located at the SE corner of Dixie Highway and Anglers Drive, 
approximately 700’ south of the Turkey Creek. Specifically, the property is Lots 10 &11 of the 
Hopson’s Subdivision, located in Section 24, Township 28 south, Range 37 east, of Brevard 
County, Florida. The subject parcel is approximately 0.34 acres. 

The property owner received approval from City Council to amend the future land use 
designation from Commercial Use to Bayfront Mixed Use Village, via Ordinance 2015-50. 
However, the companion rezoning application was withdrawn. The applicants, Alfred and 
Murine Agarie, are now seeking to rezone the property from HC, Highway Commercial to the 
Bayfront Mixed Use Village (BMUV) zoning district.  

ANALYSIS: 

The following analysis is per Chapter 185: Zoning Code, Section 185.201(C), which states 
that all proposed amendments shall be submitted to the Planning and Zoning Board, which 
shall study such proposals in accordance with items 1 through 4 of Section 185.201(C). 

Item 1 - The need and justification for the change. 

The applicant states that the justification for change is “to allow for the possible, future use of 
residential on the property.” 

The BMUV zoning district permits a range of lower intensity commercial uses, as well as 
single- and multi-family development with a maximum density of 10 units per acre. This district 
also allows for reduced setbacks which provide for more flexibility in developing a small parcel. 

Item 2 - When pertaining to the rezoning of land, the effect of the change, if any, on the 
particular property and on surrounding properties. 

The rezoning of this parcel to BMUV would have minimal effect to the surrounding area as the 
subject property is bordered by roads on three sides, and the property abutting to the south is 
currently zoned BMUV. Any development to occur onsite must be approved via administrative 
site plan review to ensure that development adheres to the Palm Bay Code of Ordinances and 
all other applicable regulations.  

Item 3 - When pertaining to the rezoning of land, the amount of undeveloped land in the 
general area and in the city having the same classification as that requested. 

BMUV zoning exists from the north side of Turkey Creek to Kirkland Road NE, mostly between 
the F.E.C.R.R. and U.S. Highway 1. A handful of BMUV-zoned parcels exist east of U.S. 1, 
adjacent to Kirkland. Roughly 75% of the land zoned BMUV is developed.  
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Item 4 - The relationship of the proposed amendment to the purpose of the city plan for 
development, with appropriate consideration as to whether the proposed change will further 
the purposes of this chapter and the Comprehensive Plan (Plan). 

The property already has a future land use designation of Bayfront Mixed Use Village. Thus, 
the rezoning of this parcel is not only consistent with the existing land use but furthers the 
compatibility goals the Comprehensive Plan.  

STAFF RECOMMENDATION: 

Case Z-54-2021 is recommended for approval. 
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SITE LOCATION MAP     CASE: Z-54-2021 
Subject Property 
East of and adjacent to Dixie Highway NE, and west of and adjacent to Ridge Road NE, specifically 
at 4371 Dixie Highway NE 
 
 

 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

AERIAL LOCATION MAP     CASE: Z-54-2021 
Subject Property 
East of and adjacent to Dixie Highway NE, and west of and adjacent to Ridge Road NE, specifically 
at 4371 Dixie Highway NE 
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FUTURE LAND USE MAP      CASE: Z-54-2021 
Subject Property 
East of and adjacent to Dixie Highway NE, and west of and adjacent to Ridge Road NE, specifically 
at 4371 Dixie Highway NE 
 
Future Land Use Classification 
BMUV – Bayfront Mixed Use Village Use 
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ZONING MAP              CASE: Z-54-2021 
Subject Property 
East of and adjacent to Dixie Highway NE, and west of and adjacent to Ridge Road NE, specifically 
at 4371 Dixie Highway NE 
 
Current Zoning Classification 
HC – Highway Commercial District 

 









 TO: Planning and Zoning Board Members  

 FROM: Christopher Balter, Senior Planner  

 DATE: December 1, 2021  

 

SUBJECT: T-55-2021 – City of Palm Bay (Growth Management Department) - A Textual
Amendment to the Code of Ordinances, Title XVII, Land Development Code,
Chapter 185: Zoning Code, Section 185.134, to modify provisions of the
architectural ordinance

 

MEMORANDUM

 .  

ATTACHMENTS:
Description
Case T-55-2021 - Staff Report
Case T-55-2021 - Application



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Senior Planner 

CASE NUMBER 
T-55-2021 

PLANNING & ZONING BOARD HEARING DATE 
December 1, 2021 

APPLICANT 
City of Palm Bay  

PROPERTY LOCATION/ADDRESS 
Not Applicable 

SUMMARY OF REQUEST A textual amendment to the Code of Ordinances, Title XVII, Land 
Development Code, Chapter 185: Zoning Code, to streamline the 
architectural appeal process and facilitate commercial 
development. 

Existing Zoning Not Applicable 

Existing Land Use Not Applicable 

Site Improvements Not Applicable 

Site Acreage Not Applicable 

SURROUNDING ZONING & USE OF LAND 

North Not Applicable 

East Not Applicable 

South Not Applicable 

West Not Applicable 
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BACKGROUND: 

A textual amendment to the Code of Ordinances, Title XVII, Land Development Code, Chapter 
185: Zoning Code, Section 185.134 Architectural Style Requirements. 

The Growth Management Department, acting upon a request by City Management, has 
submitted this proposed text amendment. 

The City adopted language in 2001 to require a regional architectural style a.k.a Florida 
Vernacular for all new commercial construction along all commercial corridors. The intent of 
the original language was to enhance the commercial corridors and “brand” the city with an 
architectural theme that recognized Florida’s historic structures.  

Since the original adoption of the architectural requirements, the City has expanded the design 
criteria for other types of historic structures that per-dominated the Florida cityscape prior to 
the modern architectural movement.  

Proposed language for this amendment is attached in legislative style with additions between 
>>arrow<< symbols and deletions in strikethrough format. 

ANALYSIS: 

The City proposes to modify Section 185.134 in order to provide a more streamlined and more 
efficient process for anyone seeking architectural relief as well  

STAFF RECOMMENDATION: 

Case T-55-2021 is recommended for approval. 
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TITLE XVII:  LAND DEVELOPMENT CODE 

CHAPTER 185:  ZONING CODE 

§ 185.134 ARCHITECTURAL STYLE REQUIREMENTS. 

 (A) The Bayfront Architectural Style shall include the following architectural elevations 
facing public rights-of-way within the NC, CC, HC, GC, RC and OP zoning districts located 
in the Bayfront Community Redevelopment District.  

  (1) A metal panel, 5-seam or metal shake roof is acceptable. A 5-tab twenty-five 
(25) year dimensional shingle roof or manufactured equivalent of a wood shake roof is 
acceptable. 3-tab shingles, barrel vaulted tiles, or corrugated roof systems are not 
permissible.  

  (2) Pitch of main roof, hipped or gable, shall be no greater than 5:12; mansard roof 
shall be no greater than 9:12; porch roof shall be a lower pitch than the main roof. A minimum 
6" overhang is required for any roof structure. All structures must have a minimum 3:12 slope 
roof. Multiple roof systems with matching roof slopes are permissible. Low slopes ("Flat") roof 
systems are permissible when screened by a mansard roof or parapet wall meeting the 
design requirements.  

  (3) The predominant exterior color shall be pastel shades or white; earth tones are 
not acceptable except in brick.  

  (4) Manufactured brick or materials that have the appearance of brick are 
acceptable. Horizontally struck stucco, exterior insulated finish system stucco panels, board 
and batten, wood or vinyl siding, and stained hardwood panels shall also be considered 
acceptable finishes.  

  (5) Front porch. The front porch must encompass an area greater than fifty percent 
(50%) of the front facade. The porch must be a minimum of 60" in depth.  

  (6) Gingerbread trim and/or porch railings, columns or posts shall have the 
appearance of light frame wood construction.  

  (7) Trim colors shall be white or light pastels. (Trim shall be considered railings, 
columns, door and window surrounds, soffits, shutters, gutters and downspouts, and other 
decorative elements). Trim finishes shall be of a contrasting lighter color than that of the 
primary building color except for white as a primary building color.  

  (8) There shall be no area greater than 400 square feet of contiguous blank wall 
area on any front facade that remains unadorned by architectural features that include, but 
are not limited to, windows, doors, lights, banding trim or porch elements.  
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  (9) There shall not be any singular facade that has greater than 100 lineal feet of 
run without a minimum 16" break, by using a directional or material change.  

  (10) Metal-clad structures are permissible. Internal bracing must be certified to 
accept additional finishes or structures applied to the exterior metal panels.  No external "X" 
bracing is to be visible on any front facade. Finish panels must be able to accept a painted 
finish. All exterior wall finishes must match the primary building color.  The use of corrugated, 
synthetic or fiberglass panels is prohibited on any front wall or any front roof surface. All 
design requirements must be met for metal-clad structures as for any other new structure. 

 (B) >>(A)<< Structures must adhere to one (1) of the following Architectural Styles for 
architectural elevations facing public rights-of-way within the NC, CC, HC, RC, and OP 
zoning districts, and for structures constructed on a lot fronting any arterial or collector 
roadways in the GC zoning district, located outside of the Bayfront Community 
Redevelopment District. All structures that are in excess of five thousand (5,000) square feet 
of area on the main floor shall provide an area on the site equivalent to five percent (5%) for 
the purpose of creating an outdoor public space. These areas are inclusive of benches, sitting 
areas, bicycle racks, display fountains and/or landscaping. Structures in excess of fifty 
thousand (50,000) square feet of area on the main floor shall provide an area on the site 
equivalent to three percent (3%) dedicated for an outdoor public space. 

  (1) Florida Vernacular Architectural Style. 

   (a) Masonry or frame construction. 

   (b) Stuck stucco or lap siding finish. 

   (c) Brick wainscot. 

   (d) Architectural shingles or galvalume metal roof acceptable. 

   (e) Exposed lookouts at truss ends, dentil molding, operable shutters that 
match the window width, period style lighting. 

   (f) Limited color palette to pastel colors or white. 

   (g) A front porch or overhang that has a minimum of sixty inches (60") width 
and encompasses a minimum of fifty percent (50%) of the main building façade. 

   (h) No blank wall area to exceed four hundred (400) square feet of area. 

   (i) No singular façade shall exceed one hundred (100) lineal feet of run 
without a minimum sixteen-inch (16") break, by utilizing a directional or material change. 
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   (j) Pre-engineered metal buildings or metal buildings that utilize a fastened 
metal horizontal girder by which an exterior wall is attached to is not permitted.  No part of 
the exterior finish shall utilize metal cladding. 

   (k) All structures in excess of five thousand (5,000) square feet of area on 
the main floor shall provide an area on the site equivalent to five percent (5%) of the main 
floor shall be utilized for the creation of an outdoor public space — these areas are inclusive 
of benches, sitting areas, bicycle racks, bus stops, display fountains and/or landscaping. 
Structures that exceed fifty thousand (50,000) square feet of the area on the main floor shall 
provide an area on the site equivalent to three percent (3%) of the main floor area for an 
outdoor public space. 

  (2) Mediterranean/Spanish Colonial. 

   (a) Masonry or frame construction. 

   (b) Heavy stucco or concrete finish. 

   (c) Barrel vaulted elements over windows and doors. 

   (d) Flat or low hip roof lines with interlocking terra-cotta roof tile. 

   (e) Terra cotta detailing, quoins, metalwork around windows and doors, relief 
around cornices, parapets, balconies and balustrades. 

   (f) Limited color palette of white, parchment and coral colors. 

   (g) Pre-engineered metal buildings or metal buildings that utilize a fastened 
metal horizontal girder by which an exterior wall is attached to is not permitted.  No part of 
the exterior finish shall utilize metal cladding. 

   (h) All structures that are in excess of five thousand (5,000) square feet of 
area on the main floor shall provide an area on the site equivalent to five percent (5%) for 
the purpose of creating an outdoor public space. These areas are inclusive of benches, sitting 
areas, bicycle racks, display fountains and/or landscaping. Structures in excess of fifty 
thousand (50,000) square feet of area on the main floor shall provide an area on the site 
equivalent to three percent (3%) dedicated for an outdoor public space. 

  (3) Spanish Revival. 

   (a) Masonry or frame construction. 

   (b) Heavy stucco or masonry finish. 

   (c) Barrel arch over windows and doors. 
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   (d) Flat, gable and/or hip roof lines with interlocking barrel style roof tile. 

   (e) Iron work around windows. 

   (f) Trim work around doors, parapets, windows and entryways. 

   (g) Color palette of white or the patina of the masonry. 

   (h) Pre-engineered metal buildings or metal buildings that utilize a fastened 
metal horizontal girder by which an exterior wall is attached to is not permitted.  No part of 
the exterior finish shall utilize metal cladding. 

   (i) All structures that are in excess of five thousand (5,000) square feet of 
area on the main floor shall provide an area on the site equivalent to five percent (5%) for 
the purpose of creating an outdoor public space.  These areas are inclusive of benches, 
sitting areas, bicycle racks, display fountains and/or landscaping. Structures in excess of fifty 
thousand (50,000) square feet of area on the main floor shall provide an area on the site 
equivalent to three percent (3%) dedicated for an outdoor public space. 

  (4) Commercial American. 

   (a) Traversable arcade of fabric awning or structural roof. 

   (b) Recessed entryway and string course over storefront. 

   (c) Flat or low slope roof. 

   (d) Parapet with minor course banding and/or cornice. 

   (e) Concrete or brick construction. 

   (f) Large, fixed plate glass storefront windows. 

   (g) Minor trim or fretwork. 

   (h) Color palette typically reflects the base material (brick) or lighter colors. 

   (i) Pre-engineered metal buildings or metal buildings that utilize a fastened 
metal horizontal girder by which an exterior wall is attached to is not permitted. No part of the 
exterior finish shall utilize metal cladding. 

   (j) All structures that are in excess of five thousand (5,000) square feet of 
area on the main floor shall provide an area on the site equivalent to five percent (5%) for 
the purpose of creating an outdoor public space.  These areas are inclusive of benches, 
sitting areas, bicycle racks, display fountains and/or landscaping.  Structures in excess of 
fifty thousand (50,000) square feet of area on the main floor shall provide an area on the site 
equivalent to three percent (3%) dedicated for an outdoor public space. 
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  (5) Bungalow. 

   (a) Brick or concrete wainscot or base. 

   (b) Gable roof line with exposed rafters and secondary rooflines. 

   (c) Decorative shake or shingle roof or metal roof. 

   (d) Horizontal siding. 

   (e) Tapered columns. 

   (f) Exposed structural elements for detailing such as beams, ridge vents, 
rafters and purlins. 

   (g) Useable front porch. 

   (h) Color palette may vary. 

   (i) Pre-engineered metal buildings or metal buildings that utilize a fastened 
metal horizontal girder by which an exterior wall is attached to is not permitted.  No part of 
the exterior finish shall utilize metal cladding. 

   (j) All structures that are in excess of five thousand (5,000) square feet of 
area on the main floor shall provide an area on the site equivalent to five percent (5%) for 
the purpose of creating an outdoor public space.  These areas are inclusive of benches, 
sitting areas, bicycle racks, display fountains and/or landscaping. Structures in excess of fifty 
thousand (50,000) square feet of area on the main floor shall provide an area on the site 
equivalent to three percent (3%) dedicated for an outdoor public space. 

 (C) >>(B)<< The predominant exterior color shall be applied to all sides of the 
structure. 

 (D) >>(C)<< The design requirements listed in subsections (A) and (B) above shall be 
applicable to all new construction in the district, and in the case of additions or renovations 
to, or development of, an existing building or project, where the renovation or redevelopment 
exceeds fifty percent (50%) of the square footage of the existing structure(s). A mirror 
building, defined as a building meant to compliment a pre-existing structure by use of identical 
material finishes, scale and form, shall be exempt from the design requirements. New 
buildings that are part of an overall campus plan that has an established architectural theme 
shall also be exempt from the design requirements herein. 

 (E) >>(D)<< The design requirements listed in subsections (A) and (B) above shall be 
applicable to all accessory buildings also. Any accessory structure not meeting this 
requirement shall be screened so as to not be visible from the public right-of-way. Mechanical 
equipment such as gasoline pumps, air and vacuum machines, drive-through menu boards 
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and speaker stations, drive-through teller stations, ATM's, and similar appliances which 
require direct access by the public shall be exempt from the design review requirements of 
this subsection.  All HVAC, wireless communication devices, Fire Suppression, Solar Panels, 
wind generation devices and similar equipment placed on any roof or above the roof line of 
any commercial structure shall be effectively screened as to not be seen by the public. 

 (F) >>(E)<< Compliance with the requirements set forth in this subsection shall be 
demonstrated by submittal of building front elevations and color and material samples at the 
time of site plan review. 

 (G) >>(F)<< Structures in the following use categories are exempt from the design 
review requirements of this subsection: public utility equipment, hospitals, churches, model 
home centers and buildings having federal, state or locally designated historical status. 

 (H) >>(G)<< The Sign Code shall be adhered to with the following exceptions: 

  (1) Materials: The color, construction, and material of each sign shall be compatible 
with the architecture on the site. 

  (2) Design: Every sign frame or support shall be designed as a sympathetic 
architectural element of the building(s) to which it is principally related. 

  (3) Freestanding signs shall have landscaping at the base that is a minimum width 
of the sign above. 

  (4) Freestanding signs over twenty-five (25) feet in height shall be exempt from the 
design review requirements of this subsection but will require landscaping at the base of 
each sign that is a minimum width of the sign above. 

 (I) Appeals. 

  (1) The intent of City Council is that commercial structures adhere to the 
Architectural Style Requirements as described above during the administrative site plan 
review process for the city. The appeals process described below is intended to provide relief 
from those provisions only in unusual and unique circumstances.  Subsection (J) describes 
an alternative process for Architectural Styles that do not conform to the style requirements 
of subsections (B) >>(A)<< through (H) >>(G)<<above. 

   (a) >>Alternative Architectural Styles<< Appeals. When an applicant 
>>proposes an architectural style that does not conform to subsections (A) through (G) 
above, the applicant may pursue an Architectural Style Exception through<<, they may 
appeal that decision to the Growth Management Director for a final administrative decision. 
The appeal >>Exception<< shall be in the form of a letter indicating the reasons for the appeal 
>>request<< and the applicant's opinion of their adherence to the requirements. In rendering 
that >>the<< final decision, the Growth Management Director shall take into account the 
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overall level to which the architectural design complies with the requirements. If the applicant 
is not satisfied with the Final Administrative Decision, they may appeal that decision pursuant 
to § 59.04(6). 

 (J) Alternative Architectural Styles >>Appeals<<. 

  (1) Applicants who desire to >>appeal the decision of the Growth Management 
Director,<< construct a building in the NC, CC, HC, GC, RC and OP zoning districts located 
outside of the Bavfront Community Redevelopment District and propose an architectural style 
that does not conform to subsections (B) through (H) above may opt to pursue an 
Architectural Style Exception >>shall file a written appeal to<< before the Palm Bay City 
Council pursuant to this subsection. 

  (2) The City Council shall hold a minimum of one (1) public hearing in accordance 
with Chapter 59 to consider the requested Exception >>Appeal<<. The decision of Council 
shall be based upon the following: 

   (a) The quality of the architectural plans. 

   (b) The quality of the site plans. 

   (c) >>(a)<< The level to which the plans exceed the minimum requirements 
of the Palm Bay Code of Ordinances. 

   (d) >>(b)<< The economic >>impact to the local tax base of the City<< or 
quality of life benefits expected to be received. 

   (e) >>(c)<< The impact of the project on other properties within the City. 

   (f)  The architectural and site features described in subsection (J)(3) below. 

   (g) >>(d)<< Adherence to corporate >>or franchise<< branding. 

 The City Council's decision shall be considered the final City action on the matter. 

  (3) Prior to the public hearing required above, city staff shall prepare a report to 
Council that describes how the submitted site and architectural plans >>adhere to the Code, 
the request Exception, and the justification for the Final Administrative Decision.<< address 
the following issues: 

   (a) Provisions for public gathering space including benches, tables, 
fountains, shade and weather coverings, landscaping treatments and similar features. 

   (b) Scale in reference to nearby structures. 

   (c) Exposure of roof-top or other equipment on the site. 
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   (d) Proposed color palette. 

   (e) The extent to which the structure provides variation in roof lines. 

   (f) The extent to which the structure provides variation along the facade. 

   (g) The extent to which the site provides landscaping in excess of the 
minimum standards in the Code of Ordinances and the extent to which the landscaping 
compliments the building. 

   (h) The extent to which the lighting plan minimizes impact to adjacent 
properties, accentuates the positive features of the building and site and adherence to all 
requirements contained in the Code of Ordinances. 

   (i) The extent to which the signage on both the site and the building 
compliment the style proposed. 

   (j) The extent to which the building materials compliment the proposed 
architectural style and the extent to which the finish represents a final appearance. Exposed 
concrete block, prefabricated metal panels, smooth faced concrete panels or block and 
similar treatments are not considered appropriate. 

   (k) The appropriateness of the roofing material and color for the architectural 
style proposed. 

   (l) The extent to which the site and building enhance pedestrian and 
alternate transportation systems such as provisions of transit stops, bicycle racks and onsite 
walkways. 

   (m) The extent to which the architectural features chosen by the applicant 
enhance the overall quality of the neighborhood and the city and are appropriately designed 
for the specific building and site under construction. 

 (K) The City Council may, by resolution, adopt such administrative policies, applications, 
manuals and/or fees as necessary to implement the design requirements identified above. 
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