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Regular Council Meeting 2022-03
Thursday

February 3, 2022 - 7:00 PM
Council Chambers, 120 Malabar Road SE, Palm Bay FL 32907

 

CALL TO ORDER:

INVOCATION:

1. Pastor David Trexler - Peace Lutheran Church, Palm Bay.

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ANNOUNCEMENTS:

1. Two (2) vacancies on the Community Development Advisory Board (represents 'low-income
and essential services personnel' positions).+

2. One (1) vacancy on the Bayfront Community Redevelopment Agency (represents 'at-large'
position).+

3. Two (2) terms expiring on the Youth Advisory Board (represents 'at-large student member'
positions).++

4. Three (3) terms expiring on the Youth Advisory Board (represents 'adult member, 30 years
and older' positions).++

5. Two (2) terms expiring on the Planning and Zoning Board (represents 'at-large' postions).++
6. Two (2) terms expiring on the Sustainability Advisory Board (represents 'at-large' positions).++
7. One (1) vacancy on the Youth Advisory Board (represents 'at-large student member'

position).++
8. One (1) vacancy on the Disaster Relief Committee.++

AGENDA REVISIONS:

1. A co-sponsorship request from United Coalition Council, Inc. has been added as Item 3,
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under New Business.
2. Item 4, under Consent Agenda, has been withdrawn by Deputy Mayor Johnson.

PROCLAMATIONS AND RECOGNITIONS:

1. Proclamation: Black History Month - February 2022; honoring Elizabeth Johnson, Author.
(Deputy Mayor Johnson)

PUBLIC COMMENTS/RESPONSES:

Public comments will be heard by the City Council on non-agenda issues. Speakers must
complete 'Public Comment Cards' (orange) and are limited to three (3) minutes each.

PUBLIC HEARINGS:

1. Ordinance 2022-15, vacating a portion of the side public utility and drainage easement located
within Lots 27 and 28, Block 9, Port Malabar Holiday Park Unit 1 (Case VE-1-2022, Teresa
Linton), final reading.

2. Ordinance 2022-16, amending the Code of Ordinances, Chapter 55, Police and Firefighters
Retirement Pension Plan, by modifying definitions to include firefighter longevity pay earned
on or after October 1, 2021, final reading.

3. Resolution 2022-08, granting a conditional use to allow a car wash in CC (Community
Commercial District) zoning on property located west of and adjacent to Minton Road, in the
vicinity south of Palm Bay Road (1.04 acres) (Case CU-1-2022, Summit Shah, M & R United
Inc.). (Quasi-Judicial Proceeding)

4. Ordinance 2022-17, rezoning property located east of and adjacent to Dixie Highway, and
west of and adjacent to Ridge Road, from HC (Highway Commercial District) to BMUV
(Bayfront Mixed Use Village District) (0.34 acres) (Case Z-54-2021, Alfred and Murine
Agarie), first reading. (Quasi-Judicial Proceeding)

5. Ordinance 2022-18, amending the Code of Ordinances, Chapter 185, Zoning Code,
Subchapter 'District Regulations', by including Contractors' Offices as a permitted use in HC
(Highway Commercial District) zoning (Case T-2-2022, Cody Lafferty), first reading.

6. Ordinance 2022-19, amending the Code of Ordinances, Chapter 185, Zoning Code,
Subchapter 'District Regulations', by including canine training and similar uses as a permitted
use in NC (Neighborhood Commercial District) zoning (Case T-3-2022, Kimberly Mayes), first
reading.

7. Ordinance 2022-01, providing for the annexation of certain real property located south of and
adjacent to Malabar Road, and east of and adjacent to Melbourne-Tillman Water Control
District Canal 7, into the City (27.91 acres) (Case A-2-2022, The William F Slentz Trust / Bart
and Amy Ferguson), first reading.

8. Ordinance 2022-20, amending the City’s Comprehensive Plan Future Land Use Map to
change the designated use of property located south of and adjacent to Malabar Road, and
east of and adjacent to Melbourne-Tillman Water Control District Canal 7, from RES-1,
Residential 2 Unit Per Acre (Brevard County) to Multiple-Family Residential Use (27.91
acres) (Case CP-2-2022, The William F Slentz Trust / Bart and Amy Ferguson), only one
reading required.

9. Ordinance 2022-21, rezoning property located south of and adjacent to Malabar Road, and
east of and adjacent to Melbourne-Tillman Water Control District Canal 7, from AU,
Agricultural Residential (Brevard County) to RM-10 (Single-, Two-, Multiple-Family District)
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(27.91 acres) (Case CPZ-2-2022, The William F Slentz Trust / Bart and Amy Ferguson), first
reading. (Quasi-Judicial Proceeding)

10. Ordinance 2022-22, amending the City’s Comprehensive Plan Future Land Use Map to
change the designated use of property located at the southwest corner of Pospisil Avenue
and Dixie Highway, from Bayfront Mixed Use Village to Bayfront Mixed Use (7.56 acres)
(Case CP-4-2022, Space Coast Marina LLC), only one reading required.

11. Ordinance 2022-23, rezoning property located at the southwest corner of Pospisil Avenue and
Dixie Highway, from BMUV (Bayfront Mixed Use Village District) to BMU (Bayfront Mixed Use
District) (7.56 acres) (Case CPZ-4-2022, Space Coast Marina LLC), first reading. (Quasi-
Judicial Proceeding)

12. Ordinance 2022-24, amending the City’s Comprehensive Plan Future Land Use Map to
change the designated use of property located south of and adjacent to Orange Blossom
Trail, in the vicinity west of Dixie Highway, from Bayfront Mixed Use Village to Bayfront Mixed
Use (5.05 acres) (Case CP-5-2022, Marvin and Donita Miller / Steve and Marisela Berman),
only one reading required.

13. Ordinance 2022-25, rezoning property located south of and adjacent to Orange Blossom
Trail, in the vicinity west of Dixie Highway, from BMUV (Bayfront Mixed Use Village District) to
BMU (Bayfront Mixed Use District) (5.05 acres) (Case CPZ-5-2022, Marvin and Donatina
Miller / Steve and Marisela Berman), first reading. (Quasi-Judicial Proceeding)

CONSENT AGENDA:

There will be no separate discussion on those items listed under Consent Agenda
(indicated with asterisks(*)).  They will be enacted by the City Council on one motion.  If
discussion is desired by the City Council, that item will be removed from the Consent
Agenda by Council and will be considered in the order that it appears on the agenda.

1. Adoption of Minutes: Regular Council Meeting 2022-01; January 6, 2022.
2. Adoption of Minutes: Regular Council Meeting 2022-02; January 20, 2022.
3. Award Bid: Culvert pipe replacement, Knecht Road and Northeast Area - IFB 12-0-2022 -

Public Works Department (Timothy Rose Contracting, Inc. - $398,123).
4. Resolution 2022-09, urging the Florida Legislature to oppose House Bill 531, proposed

legislation that would require the Brevard County Supervisor of Elections to print on the ballot
the party designation for all candidates for municipal elections. (Deputy Mayor Johnson)
(WITHDRAWN) (AGENDA REVISION)

5. Resolution 2022-10, directing the City Manager to create or revise administrative policies that
govern ride-along programs and prohibit the granting of exemptions from application and
liability requirements. (Councilman Foster)

6. Consideration of transferring funds from the Tree Mitigation account to the Recreation Other
Services account for the purchase of tree to be used for the annual Holiday Tree Lighting
ceremony ($4,250).

7. Consideration of reallocating capital funding to the lease vehicle program and increase
spending authority against the Master Lease Agreement for the Police Department ($65,000).

8. Consideration of submitting an application for Victims of Crime Act grant funds.
9. Consideration of expenditures from the Palm Bay Police Department’s Law Enforcement

Trust Fund ($5,100).
10. Consideration of travel and training for specified City employees (Police Department)
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11. Consideration of travel and training for specified City Employees (Fire Department)

NEW BUSINESS:

1. Consideration of the GO Road Bond Paving Program, Phase 4. (CONTINUED FROM
01/20/22 RCM)

2. Consideration of authorizing a Request for Information (RFI) for the use of American Rescue
Plan Act (ARPA) funds to address homelessness and affordable housing.

3. Consideration of a co-sponsorship request from United Coalition Council, Inc. for a Covid
Testing and Vaccine Pop-Up Clinic. (AGENDA REVISION)

COUNCIL REPORTS:

ADMINISTRATIVE AND LEGAL REPORTS:

PUBLIC COMMENTS/RESPONSES: Speakers are limited to 3 minutes.

ADJOURNMENT:

Councilmembers who are members of the Space Coast Transportation Planning
Organization (TPO) may discuss TPO issues which may subsequently be addressed by
the TPO.

If an individual decides to appeal any decision made by the City Council with respect to
any matter considered at this meeting, a record of the proceedings will be required, and
the individual will need to ensure that a verbatim transcript of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is based (FS
286.0105). Such person must provide a method for recording the proceedings verbatim.

Any aggrieved or adversely affected person desiring to become a party in the quasi-
judicial proceeding shall provide written notice to the City Clerk which notice shall, at a
minimum, set forth the aggrieved or affected person's name, address, and telephone
number, indicate how the aggrieved or affected person qualifies as an aggrieved or
affected person and indicate whether the aggrieved or affected person is in favor of or
opposed to the requested quasi-judicial action. The required notice must be received by
the Clerk no later than five (5) business days at the close of business, which is 5 p.m.,
before the hearing. (Section 59.03, Palm Bay Code of Ordinances).

In accordance with the Americans with Disabilities Act, persons needing special
accommodations for this meeting shall, at least 48 hours prior to the meeting, contact the
Office of the City Clerk at (321) 952-3414 or Florida Relay System at 711.

If you use assistive technology (such as a Braille reader, a screen reader, or TTY) and the
format of any material on this website or documents contained therein interferes with your
ability to access information, please contact us. To enable us to respond in a manner most
helpful to you, please indicate the nature of your accessibility problem, the preferred
format in which to receive the material, the web address of the requested material, and
your contact information. Users who need accessibility assistance can also contact us by
phone through the Federal Information Relay Service at 1-800-877-8339 for TTY/Voice
communication. 
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Pursuant to Council Policies and Procedures, members of the public wishing to use
electronic media when addressing City Council must provide the electronic file to staff for
screening no later than 2:00 P.M. on the day of the meeting; audio presentations must be
submitted to the City Clerk at least twenty-four (24) hours prior to the meeting.
 

 
 
 
THIS MEETING IS BROADCAST LIVE ON THE CITY'S WEBSITE AND TELEVISED ON
THE SPACE COAST GOVERNMENT TV CHANNEL.
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TO: Honorable Mayor and Members of the City Council

FROM: Terese Jones, City Clerk

DATE: 2/3/2022

RE: Two (2) vacancies on the Community Development Advisory Board (represents 'low-
income and essential services personnel' positions).+

LEGISLATIVE MEMORANDUM

The City Clerk's Office has been notified of two (2) vacancies on the Community Development Advisory
Board as Alvin Payne and Vince Pryce have been removed from the board due to excessive absences.
 
The Community Development Advisory Board is comprised of members in various fields related to affordable
housing.  The individuals above represented the following positions:
 

Member who represents essential services personnel (includes, but not limited to persons employed by an
educational, governmental or healthcare institution or any building trade personnel as well as financial and
hospitality personnel; and
Member who is actively engaged as an advocate for low-income persons in connection with affordable housing.

REQUESTING DEPARTMENT: 
Legislative

FISCAL IMPACT: 
None

RECOMMENDATION:
Request for vacancies to be announced and applications solicited at tonight's meeting.  Appointments will be
made at the regular Council meeting to be held on March 3, 2022.



TO: Honorable Mayor and Members of the City Council

FROM: Terese Jones, City Clerk

DATE: 2/3/2022

RE: One (1) vacancy on the Bayfront Community Redevelopment Agency (represents 'at-large'
position).+

LEGISLATIVE MEMORANDUM

The City Clerk's Office has been notified of one (1) vacancy on the Bayfront Community Redevelopment
Agency as Stephen Hayes has resigned from the board.  Mr. Hayes represented the at-large position.

REQUESTING DEPARTMENT: 
Legislative

FISCAL IMPACT: 
None

RECOMMENDATION:
Request for vacancy to be announced and applications solicited at tonight's meeting. An appointment will be
made at the regular Council meeting to be held on March 3, 2022.



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Mehul Parekh, Public Works Director

DATE: 2/3/2022

RE: Ordinance 2022-15, vacating a portion of the side public utility and drainage easement
located within Lots 27 and 28, Block 9, Port Malabar Holiday Park Unit 1 (Case VE-1-2022,
Teresa Linton), final reading.

LEGISLATIVE MEMORANDUM

A public hearing is to be held on the above subject ordinance and the caption read for the second and final time
at tonight's Council meeting.
 
Teresa Linton has submitted an application to vacate the South 4-foot wide Public Utility Easement of Lot 27,
and the North 4-foot wide Public Utility Easement of Lot 28, thereof containing 668 square feet, more or less, of
a portion of Lot 27 and the 12.86 feet of Lot 28, Block 9, Holiday Park, according to the Plat thereof, as
Recorded in Plat Book 22, Pages 125-137, of the Public Records of Brevard County, Florida, for a mobile
home with carport/driveway.

REQUESTING DEPARTMENT: 
Public Works

FISCAL IMPACT: 
None.

RECOMMENDATION:
Request for consideration and approval per the recommendation section on the attached  Staff Report.

ATTACHMENTS:
Description
LEGISLATIVE MEMORANDUM - VE-1-2022
Ordinance 2022-15

















ORDINANCE 2022-15 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, VACATING AND ABANDONING A PORTION 
OF THE SIDE FOUR (4) FOOT PUBLIC UTILITY AND DRAINAGE 
EASEMENTS, LOCATED WITHIN LOTS 27 AND 28, BLOCK 9, 
PORT MALABAR HOLIDAY PARK UNIT 1, ACCORDING TO THE 
PLAT THEREOF AS RECORDED IN PLAT BOOK 22, PAGE 130, 
OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, 
AND LEGALLY DESCRIBED HEREIN; PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS, Teresa Linton has requested the City of Palm Bay, Florida, to vacate 

a portion of a certain public utility and drainage easement, which portion is legally 

described herein, and 

WHEREAS, the vacation and abandonment of said portion of the public utility and 

drainage easement will neither adversely affect nor benefit the public. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The City Council of the City of Palm Bay hereby vacates and 

abandons a portion of the side public utility and drainage easement located within Lots 

27 and 28, Block 9, Port Malabar Holiday Park Unit 1, according to the plat thereof as 

recorded in Plat Book 22, Page 130, of the Public Records of Brevard County, Florida, 

Section 32, Township 28S, Range 37E, being more particularly described as follows: 

Commence at the northeast corner of Lot 28, Block 9, of said Port Malabar Holiday 
Park Unit 1; thence S 57°14’36” W along said northerly line of Lot 28 a distance of 
6.19 feet to the Point of Beginning of the herein described easement; thence run 
S 19°40’12” E a distance of 4.13 feet; thence run S 57°14’36” W a distance of 
82.80 feet to a point on a curve concave to the right; thence along a curve through 
a central angle of 00°04’56” a radius of 5754.00 and an arc distance of 8.25 feet, 
and a chord bearing of N 18°44’03” W and a chord distance of 8.25’; thence N 
57°14’35” E a distance of 83.53 feet; thence S 12°27”46’ E a distance of 1.29 feet; 
thence S 19°40’12” E a distance of 3.19 feet to the Point of Beginning; containing 
662.89 square feet, more or less. 



City of Palm Bay, Florida 
Ordinance 2022-15 
Page 2 of 2 

SECTION 2. The vacating of the public utility and drainage easements is subject 

to compliance with the following condition: 

A. A four-foot (4’) wide public utility easement be dedicated to the City of Palm 
Bay along the southeasterly line of the 12.86 feet of Lot 28, less and except 
the southwesterly and northeasterly six-foot (6’) wide public utility 
easements. 

SECTION 3. The provisions within this ordinance shall take effect upon the 

fulfillment of the condition in Section 2.  All conditions have been satisfied as of ______, 

2022, and the vacating of the easements effective as of this date. 

Read in title only at Meeting 2022- , held on    , 2022; and read in 

title only and duly enacted at Meeting 2022- , held on    , 2022. 

___________________________________ 
Rob Medina, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 

Reviewed by CAO: _____ 

Applicant: Teresa Linton 
Case: VE-1-2022 

cc: (date)  Applicant 
Case File 
Brevard County Recording 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

DATE: 2/3/2022

RE: Ordinance 2022-16, amending the Code of Ordinances, Chapter 55, Police and Firefighters
Retirement Pension Plan, by modifying definitions to include firefighter longevity pay
earned on or after October 1, 2021, final reading.

LEGISLATIVE MEMORANDUM

A public hearing is to be held on the above subject ordinance and the caption read for the second and final time
at tonight's Council meeting.
 
At the November 18, 2021 Regular Council Meeting, City Council approved a new Collective Bargaining
Agreement with the Palm Bay Professional Firefighters, IAFF Local 2446. Included in the negotiated agreement
was a longevity benefit for employees as of October 1, 2021. The proposed ordinance updates the definition
section of Palm Bay Code of Ordinances Section 55.02 to reflect this change and include longevity in the
definition of compensation or salary.

REQUESTING DEPARTMENT: 
City Manager's Office

FISCAL IMPACT: 
No additional fiscal impact is requested, beyond what was previously presented at the November 18, 2021
Regular Council meeting.

RECOMMENDATION:
Motion to approve amendment to Chapter 55, Code of Ordinances, Police and Firefighter Retirement Pension
Plan, to reflect negotiated changes to the longevity benefit.

ATTACHMENTS:
Description
Impact Statement letter with backup
Ordinance 2022-16
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January 11, 2022      

 

Board of Trustees 

City of Palm Bay Police & Fire Pension Fund 

Conlan Professional Center 

1501 Robert J. Conlan Blvd. NE Suite 260 

Palm Bay, FL 32905-3567 

 

Re:   City of Palm Bay Police and Firefighters' Pension Fund (Firefighters) 

 

Dear Board: 

 

Enclosed is the following material, which has been prepared in support of the proposed changes to the 

Fund: 

 

1. Three (3) copies of the required Actuarial Impact Statement, which outlines the costs associated with 

implementing the changes. 

 

2. Draft of transmittal letters to the Bureau of Local Retirement Systems and the Bureau of Police 

Officers’ and Firefighters’ Retirement Trust Funds. 

 

It will be necessary for the Chairman to sign each copy of the Actuarial Impact Statement as the Plan 

Administrator and forward the Impact Statement, along with a copy of the proposed Ordinance, to the two 

Bureaus prior to final reading. 

 

If you have any questions concerning the enclosed material, please let us know. 

 

Sincerely, 

 

 

 

Patrick T. Donlan, ASA, EA, MAAA 

PTD/lke 

 

Enclosures

 
 

  

http://www.foster-foster.com/


 

 
 
 

 
 

  
 
 
 

 
 
 
 

 

Mr. Steve Bardin 

Police Officers' and Firefighters’ Retirement Trust Funds 

Department of Management Services, Division of Retirement 

3189 S. Blair Stone Rd.  

Tallahassee, FL  32301 

 

Re:  Actuarial Impact Statement 

 

Dear Mr. Bardin: 

 

The City of Palm Bay is considering the implementation of amended retirement benefits for its 

Firefighters.  The changes are described in the enclosed material. 

 

Pursuant to the provisions of Chapter 175, we are enclosing the required Actuarial Impact Statement 

along with a copy of the proposed Ordinance for your review. 

 

If you have any questions or if additional information is needed, please contact us. 

 

      Sincerely, 



 

 
 
 

 
 

  
 
 
 

 
 
 
 

 

       

Mr. Keith Brinkman 

Bureau of Local Retirement Systems 

Division of Retirement 

3189 S. Blair Stone Rd.  

Tallahassee, FL  32301 

 

Re:  Actuarial Impact Statement 

 

Dear Mr. Brinkman: 

 

The City of Palm Bay is considering the implementation of amended retirement benefits for its 

Firefighters.  The changes are described in the enclosed material. 

 

Pursuant to Section 22d-1.04 of the Agency Rules, we are enclosing the required Actuarial Impact 

Statement (AIS) and a copy of the proposed Ordinance for your review.   

 

If you have any questions or if additional information is needed, please contact us. 

 

      Sincerely, 



 

 
 
 

 
 

  
 
 
 

 
 
 
 

 

CITY OF PALM BAY 

POLICE AND FIREFIGHTERS' PENSION FUND (FIREFIGHTERS) 

 

ACTUARIAL IMPACT STATEMENT                                

 

January 11, 2022   

(Page 1) 

 

Attached hereto is a comparison of the impact on the Minimum Required Contribution (per Chapter 112, 

Florida Statutes) and the Required City Contribution, resulting from the implementation of the following 

changes: 

 

Effective October 1, 2021, the longevity pay will be included in the pensionable compensation to 

determine the pension benefits. 

 

The cost impact, determined as of October 1, 2020, applicable to the fiscal year ending September 30, 

2022, is as follows: 

 

  Proposed  Current 

     
Minimum Required Contribution  $4,425,258   $4,346,740 

     

     
Member Contributions (Est.)  625,209  617,471 

     

     
City And State Required Contribution  3,800,049  3,729,269 

     

     

State Contribution (Est.) ¹  549,529  549,529 

     

     

City Required Contribution  $3,250,520   $3,179,740  

     

 

 

 

¹ Represents the amount received in calendar 2021. As per a Mutual Consent 

Agreement between the Membership and the City, State Monies received each year 

up to $825,324 will be available to offset the City’s required contribution. 

 

 

 

 

 

 

 

 



 

 
 
 

 
 

  
 
 
 

 
 
 
 

 

CITY OF PALM BAY 

POLICE AND FIREFIGHTERS' PENSION FUND (FIREFIGHTERS) 

 

ACTUARIAL IMPACT STATEMENT                                

 

January 11, 2022   

(Page 2) 

 

Unless otherwise noted, all data, assumptions, methods and plan provisions are the same as in the October 

1, 2020 actuarial valuation report.  It should be noted that changes to retirement benefits could potentially 

affect participants’ retirement or termination behavior.  We will monitor and advise of any recommended 

changes with future experience studies. 

 

Future actuarial measurements may differ significantly from the current measurements presented in this 

report for a variety of reasons including: changes in applicable laws, changes in plan provisions, changes 

in assumptions, or plan experience differing from expectations. Due to the limited scope of the analysis, 

we did not perform an analysis of the potential range of such future measurements. 

 

Please note that contents of this analysis and the October 1, 2020 actuarial valuation report are considered 

an integral part of the actuarial opinions.  In reviewing the results presented in this study, it should be 

noted that there are risks that may not be inherently apparent to the reader that should be carefully 

considered.  For key risks, please see the Discussion of Risk section of the October 1, 2020 actuarial 

valuation report. 

 

In performing the analysis, we used third-party software to model (calculate) the underlying liabilities and 

costs. These results are reviewed in the aggregate and for individual sample lives. The output from the 

software is either used directly or input into internally developed models to generate the costs. All 

internally developed models are reviewed as part of the process. As a result of this review, we believe that 

the models have produced reasonable results. We do not believe there are any material inconsistencies 

among assumptions or unreasonable output produced due to the aggregation of assumptions. 

 

The changes presented herein are in compliance with Part VII, Chapter 112, Florida Statutes and Section 

14, Article X of the State Constitution.   The undersigned is familiar with the immediate and long-term 

aspects of pension valuations and meets the Qualification Standards of the American Academy of 

Actuaries necessary to render the opinions contained herein. 

    

 

 

 

___________________________________ 

Patrick T. Donlan, ASA, EA, MAAA 

Enrolled Actuary #20-6595 

 

 

STATEMENT OF PLAN ADMINISTRATOR 

 

The prepared information presented herein reflects the estimated impact of the proposed amendment. 

 

 

___________________________________ 

       Chairman, Board of Trustees 



COMPARATIVE SUMMARY OF PRINCIPAL VALUATION RESULTS  

New Benefits Old Benefits

10/1/2020 10/1/2020

A. Participant Data

    Actives 105 105

    Service Retirees 68 68

    DROP Retirees 10 10

    Beneficiaries 3 3

    Disability Retirees 9 9

    Terminated Vested 7 7

    Total 202 202

    Total Annual Payroll $6,556,805 $6,475,039

    Payroll Under Assumed Ret. Age 6,556,805 6,475,039

    Annual Rate of Payments to:

       Service Retirees 4,368,154 4,368,154

       DROP Retirees 755,057 755,057

       Beneficiaries 129,936 129,936

       Disability Retirees 347,798 347,798

       Terminated Vested 108,537 108,537

B. Assets

    Actuarial Value (AVA) ¹ 93,560,253 93,560,253

    Market Value (MVA) ¹ 94,443,946                               94,443,946

C. Liabilities

    Present Value of Benefits

      Actives

           Retirement Benefits 41,596,636 41,001,667

           Disability Benefits 2,576,079 2,553,938

           Death Benefits 692,524 687,038

           Vested Benefits 1,239,082 1,229,686

           Refund of Contributions 166,462 166,457

      Service Retirees 60,904,300 60,904,300

      DROP Retirees ¹ 15,338,560 15,338,560

      Beneficiaries 1,780,989 1,780,989

      Disability Retirees 4,290,169 4,290,169

      Terminated Vested 1,493,074 1,493,074

      Share Plan Balances ¹ 6,395 6,395                                            

      Total 130,084,270 129,452,273



New Benefits Old Benefits

C. Liabilities - (Continued) 10/1/2020 10/1/2020

    Present Value of Future Salaries 56,923,956 56,466,907

    Present Value of Future

       Member Contributions 4,986,539 4,946,501

          Normal Cost (Retirement) 1,393,360 1,378,704

          Normal Cost (Disability) 205,836 205,160

          Normal Cost (Death) 62,412 62,240

          Normal Cost (Vesting) 72,412 72,059

          Normal Cost (Refunds) 26,967 26,968                                    

    Total Normal Cost 1,760,987 1,745,131

    Present Value of Future 

       Normal Costs 14,786,405 14,687,824

         Accrued Liability (Retirement) 29,698,670 29,193,545

         Accrued Liability (Disability) 899,431 882,515

         Accrued Liability (Death) 167,837 163,724

         Accrued Liability (Vesting) 691,016 683,760

         Accrued Liability (Refunds) 27,424 27,418

         Accrued Liability (Inactives) ¹ 83,807,092 83,807,092

         Share Plan Balances ¹ 6,395 6,395                                            

    Total Actuarial Accrued Liability (EAN AL) 115,297,865 114,764,449

    Unfunded Actuarial Accrued

       Liability (UAAL) 21,737,612 21,204,196

    Funded Ratio (AVA / EAN AL) 81.1% 81.5%



D. Actuarial Present Value of New Benefits Old Benefits

     Accrued Benefits 10/1/2020 10/1/2020

    Vested Accrued Benefits

       Inactives + Share Plan Balances ¹ 83,813,487 83,813,487

       Actives 13,143,996 12,981,813

       Member Contributions 4,425,750 4,425,750                                            

       Total 101,383,233 101,221,050

    Non-vested Accrued Benefits 5,295,285 5,258,604                                            

    Total Present Value 

       Accrued Benefits (PVAB) 106,678,518 106,479,654

    Funded Ratio (MVA / PVAB) 88.5% 88.7%

    Increase (Decrease) in Present Value of

    Accrued Benefits Attributable to:

      Plan Amendments 198,864 0

      Assumption Changes 0 0

      Plan Experience 0 5,534,142

      Benefits Paid 0 (6,619,446)

      Interest 0 7,408,756

      Other 0 0                                 

      Total 198,864 6,323,452



New Benefits Old Benefits

Valuation Date 10/1/2020 10/1/2020

Applicable to Fiscal Year Ending 9/30/2022 9/30/2022

E. Pension Cost

    Normal Cost ² $1,916,837 $1,899,759

    Administrative Expenses ² 260,117 260,142

    Payment Required to Amortize

    Unfunded Actuarial Accrued

    Liability over 29 years 

    (as of 10/1/2020) ² 2,248,304 2,186,839

    Minimum Required Contribution 4,425,258 4,346,740

    Expected Member Contributions ² 625,209 617,471

    Expected City and State Contribution 3,800,049 3,729,269

F. Past Contributions

    Plan Years Ending: 9/30/2020

    City and State Requirement 3,225,212

    Actual Contributions Made:

City 2,699,071

State 549,529

Total 3,248,600                            

G. Net Actuarial (Gain)/Loss (170,802)

 ¹ The asset values and liabilities include accumulated DROP and Share Plan Balances as of

9/30/2020.

² Contributions developed as of 10/1/2020 displayed above have been adjusted to

account for assumed salary increase and interest components.



ACTUARIAL ASSUMPTIONS AND METHODS 
 
Mortality Rate                   Healthy Active Lives: 
 

Female: PubS.H-2010 (Below Median)  for Employees, 
set forward one year.   
Male:  PubS.H-2010 (Below Median)  for Employees, 
set forward one year.   
 
Healthy Retiree Lives: 

 
Female:  PubS.H-2010 (Above Median) for Healthy 
Retirees, set forward one year.   
Male:  PubS.H-2010 (Above Median) for Healthy 
Retirees, set forward one year.   
 
Beneficiary Lives: 

 
Female:  PubG.H-2010 (Above Median) for Healthy 
Retirees.   
Male:  PubG.H-2010 (Above Median) for Healthy 
Retirees, set back one year.   
 
Disabled Lives: 
 
80% PubG.H-2010 for Disabled Retirees / 20% PubS.H-
2010 for Disabled Retirees. 
 

 
 All rates are projected generationally with Mortality 

Improvement Scale MP-2018.  We feel this assumption 
sufficiently accommodates future mortality 
improvements. 
 
The previously described mortality assumption rates 
were mandated by Chapter 2015-157, Laws of Florida.  
This law mandates the use of the assumptions used in 
either of the two most recent valuations of the Florida 
Retirement System (FRS).  The above rates are those 
outlined in Milliman’s July 1, 2019 FRS valuation report 
for special risk employees, with appropriate adjustments 
made based on plan demographics.   

 
 90% of active deaths are assumed to be service-incurred. 
 
Interest Rate                    7.65% per year compounded annually, net of investment 

related expenses.  This is supported by the target asset 
allocation of the trust and the expected long-term return 
by asset class.   

 
 



Salary Increase –  Individual                                See table later in this section. This assumption was   
                                                                              adopted based on the July 7, 2020 experience study.            
 
Payroll Growth 0.00% for purposes of amortizing the Unfunded 

Actuarial Accrued Liability.  This assumption cannot 
exceed the ten-year average payroll growth, in 
compliance with Part VII of Chapter 112, Florida 
Statutes. 

 
Termination                                                           See table later in this section. This assumption was   
                                                                               adopted based on the July 7, 2020 experience study. 
 
Disability:                                                              See sample rates in the table later in this section. This   
                                                                               assumption was adopted based on the July 7, 2020   
                                                                               experience study. 90% of Disabilities are assumed to be    

             service connected. 
 
Service Retirement                                                See table later in this section. This assumption was   
                                                                               adopted based on the July 7,2020 experience study. 
 
Form of Payment:                  10-Year Certain and Continuous annuity. 
 
Percentage Married At Retirement               100% of active members are assumed married at    
                                                                               retirement. 
     
Spouse Ages:              For active members reaching retirement, wives are   
                                                                              assumed to be three years younger than husbands.  
                Where spousal information was included for retirees,     
                                                                              that information was used.  If the age of the spouse was              
                                                                              not provided, we have assumed that all spouses are still  
                                                                              alive, and that female spouses are three years younger      
                                                                              than their husbands. 
 
 
Administrative Expenses $238,968 annually, based on the average of actual 

expenses incurred in the prior two fiscal years.   
 
Amortization Method New UAAL amortization amounts are amortized over  

15 years. 
  
Funding Method: Entry Age Normal Cost Method  
 
Actuarial Value of Assets:             The market value of assets is adjusted to recognize, over      
                                                                              a four-year period, investment earnings greater than (or   
                                                                              less than) the assumed investment return.  The Actuarial   
                                                                              Value of Assets shall not be more than 120% nor less  
                                                                              than 80% of the market value of assets.  Details are  
                                                                              shown in the Asset Information Section of the report. 
 
Funding Load:             A load equal to half a year’s interest and a full year of  
                                                                             salary scale at 6.17% is applied. 



Assumption Tables 
 

 
% Terminating  % Becoming Disabled    
During the Year  During the Year  Salary Scale 

Service Rate  Age Rate  Age Rate 
<5 6.00%  20 0.14%  <25 7.25% 
5-9 2.50%  25 0.15%  25 -29 6.25% 
10+ 2.00%  30 0.18%  30 - 34 5.25% 

   35 0.23%  35 - 39 4.75% 

   40 0.30%  40 - 44 4.25% 

   45 0.51%  45+ 4.00% 

   50 1.00%    

   55 1.55%    

   60 2.09%    
 

 % Retiring During the Year  
Service Age Rate 
   <10 55-59 20.00% 

 60+ 100.00% 
 10-19 50-54 5.00% 

 55 75.00% 
56-57 50.00% 
58+ 100.00% 

 20-24 45-54 5.00% 

 55 75.00% 

 56-57 50.00% 

 58+ 100.00% 
25 45-55 75.00% 

 56-57 50.00% 

 58+ 100.00% 
26-27 45-57 50.00% 

 58+ 100.00% 
28+ Any 100.00% 

  



SUMMARY OF CURRENT PLAN 
 
The following summary is intended to state the plan of benefits valued in this report.  It is not 
intended as a restatement or summary of benefits for any other purposes. 
 
Membership: Effective May 2, 1974, any full-time firefighter or police officer having 

permanent status becomes a Plan Member immediately upon hire. 
 
Collective Bargaining  
Agreements: Certain employees covered by the Plan are members of the Palm Bay 

Professional Firefighters (PBPF), IAFF, Local 2446.   
 
Average Final 
Compensation (AFC): 1/12 of the average annual compensation of the best five years of the last 

ten years of credited service prior to retirement, DROP, termination or 
death. 

 
Compensation:  Base pay, excluding overtime, bonuses, and any other non-regular 

compensation received by a Member.   
 
 For firefighter Members, Compensation also includes holiday pay.  
 
Credited Service: Years and complete months of uninterrupted service. Service is not 

considered to be interrupted by authorized leave of absence, vacation, or 
service (voluntary or involuntary) in the Armed Forces of the United 
States, with certain stipulations. 

 
Service is not considered to be interrupted for purposes of vesting or 
eligibility where leave is granted pursuant to the Family and Medical 
Leave Act.  The Member may receive Credited Service for purposes of 
benefit accrual if the Member contributes the employee contributions 
(with interest) that would have been contributed during the period of 
absence within 90 days after the member’s return from leave. 

 
Members may voluntarily leave accumulated contributions in the fund 
for a period of five years after leaving the employ of the police or fire 
department pending the possibility of being re-employed without losing 
credit for that time. 
 
Re-employed Members do not receive credit for time where accumulated 
contributions were withdrawn. 
 
Members may purchase up to 4 years of service for prior military or 
sworn firefighter service/law enforcement experience (for which no 
benefit is payable).  Firefighters must pay the full actuarial cost at the 
time of purchase. 
 
 
 
 

  



NORMAL RETIREMENT 
 
Fire Eligibility: The earlier of (1) age 55 (with 10 years of service if hired on or after  
(Normal Retirement  March 15, 2012) or (2) upon completion of 25 years of Credited 
Date) Service, regardless of age. 
     

Members are 100% vested upon Normal Retirement Benefit eligibility. 
 
Firefighter Benefit: For firefighters with less than 20 years service:  

2.00% x Credited Service prior to October 1, 1991, plus 2.50% x AFC x 
Credited Service on and after October 1, 1991. 
 
For firefighters with 20 or more years of service: 
3.00% x AFC x Credited Service for the first 20 years of Credited 
Service (3.20% if hired on or after March 15, 2012), plus 5.00% x AFC x 
Credited Service over 20 years (3.20% if hired on or after  
March 15, 2012). 

   
 In addition, Firefighters receive a Supplemental Benefit of $189 per 

month payable over the life of the retiree only. Firefighters who retire on 
or after October 1, 2006, receive $458 per month, instead of $189. 

 
 In addition, Firefighters who terminate after October 1, 2008, receive a 

Supplemental Benefit equal to $25 per month times years of Credited 
Service accrued prior to March 15, 2012, plus $12 per month times years 
of Credited Service earned after March 15, 2012.  The benefit is $25 per 
month for all years of Credited Service for those firefighters eligible for 
Normal Retirement on March 15, 2012. This benefit will be payable for 
the life of the retiree, but shall cease when the member attains the age of 
Medicare eligibility. 

 
Maximum Benefit: 100% of Average Final Compensation for firefighters hired before 

March 15, 2012 and 90% of Average Final Compensation for firefighters 
hired after that date, exclusive of the Supplemental Benefits. 

 
Normal Form of  
Benefit: 10-year Certain and Continuous annuity. 
 
COLA: Firefighters that retire on or after September 30, 2001 are eligible to 

receive a 3.00% (2.00% if hired on or after March 15, 2012) annual 
increase each September 30th after having been retired for six years (the 
supplemental benefits are not increased). 

 

  EARLY RETIREMENT 
  
Eligibility: Members may retire and receive the Early Retirement Benefit on the first 

day of any month prior to their Normal Retirement Date after attaining 
the earlier of (1) age 45 and completion of 20 years of Credited Service, 
or (2) age 50 and completion of 10 years of Credited Service. 

 



Benefit: The monthly Early Retirement Benefit payable is reduced by 3.00% each 
year the Early Retirement Benefit commences prior to the Normal 
Retirement Date. 

 
 The Supplemental Benefits payable to firefighters are not reduced for 

early commencement. 
Normal Form of  
Benefit: 10-year Certain and Continuous annuity. 
 
COLA: Firefighters that retire on or after September 30, 2001 are eligible to 

receive a 3.00% (2.00% if hired on or after March 15, 2012) annual 
increase each September 30th after having been retired for six years (the 
supplemental benefits are not increased). 

 
 
 DEFERRED RETIREMENT OPTION PLAN (DROP) 
 
Eligibility - Fire: The earlier of the completion of 25 years of Credited Service, regardless 

of age, or age 55 and the completion of 10 years of Credited Service. 
 
Benefit: Once the DROP is entered into, monthly benefits are frozen and no 

further Participant Contributions are made.  The benefit payable under 
the DROP is calculated as described upon the Normal Retirement 
Benefit.  Upon DROP participation, monthly benefits that would have 
been payable had the Member terminated employment and elected to 
receive monthly pension payments are paid into the DROP account. 

 
Maximum DROP  
Period: Members are limited to 60 months of DROP participation. 
 
Interest Rate Credited 
To DROP Account: DROP account interest crediting is posted quarterly based on the actual 

pension fund returns, net of money manager fees and other expenses. 
 

Normal Form of  
DROP Account: At the end of a Member’s participation in the DROP, the distribution of 

the accumulated DROP account is payable in the following forms of 
distribution: (1) Annual installments payable each December (no less 
than 10% or $10,000, whichever is greater), (2) Rollover to another 
qualified retirement plan, or (3) Lump sum balance paid directly to the 
Member. 

 
Normal Form of  
Monthly Benefit: 10-year Certain and Continuous annuity. 
 Cost of Living Adjustments, if any, are applicable to the benefit of the 

Member while in the DROP. 
 
COLA: Firefighters that retire on or after September 30, 2001 are eligible to 

receive a 3.00% (2.00% if hired on or after March 15, 2012) annual 
increase each September 30th after having been retired for six years (the 
supplemental benefits are not increased). 



  DISABILITY RETIREMENT 
 
Eligibility: In Line of Duty: Immediate. 

Not In Line of Duty: 10 years.  
DROP participants are not eligible for this benefit. 

 
Disabled Definition: Unable, by reason of medically determinable physical or mental 

impairment, to render useful and efficient service as a police officer or 
firefighter. 

 
Benefit: In Line of Duty Disability: 75% of Average Final Compensation, but not 

less than the accrued Normal Retirement Benefit. For firefighters hired 
after March 15, 2012 the minimum Line of Duty Disability benefit will be 
66% of Average Final Compensation. 

 
 Not In Line of Duty Disability: 25% of Average Final Compensation, but 

not less than the accrued Normal Retirement Benefit. 
  
Normal Form of   
Benefit: 10-year Certain and Continuous annuity, ceasing upon recovery prior to 

Normal Retirement Eligibility.  
 
 In addition, Firefighters who become Disabled after October 1, 2008, 

receive a Supplemental Benefit equal to $25 per month times years of 
Credited Service accrued prior to March 15, 2012, plus $12 per month 
times years of Credited Service earned after March 15, 2012.  The 
benefit is $25 per month for all years of Credited Service for those 
firefighters eligible for Normal Retirement on March 15, 2012. This 
benefit will be payable for the life of the retiree, but shall cease when the 
member attains the age of Medicare eligibility. 

 
COLA: Firefighters that retire on or after September 30, 2001 are eligible to 

receive a 3.00% annual increase each September 30th after having been 
retired for six years. Firefighters that are hired after March 15, 2012 will 
receive a 2.00% annual increase each September 30th after six years of 
retirement. 

 
 
DEATH WHILE IN SERVICE (FIREFIGHTER) 

 
Benefit: Effective October 1, 2006, the beneficiary of any member whose death 

was directly caused by performance of the member’s duty as a firefighter 
(as approved by the Board) shall be entitled to a monthly pension equal 
to the greater of the member’s accrued benefit or 75% of the member’s 
average final compensation. 

 
Normal Form of  
Benefit:  Life annuity to the designated beneficiary. 

 
 



    COLA: Beneficiaries of Firefighters that die on or after September 30, 2001 are 
eligible to receive a 3.00% annual increase each September 30th after 
having been retired for six years. Beneficiaries of Firefighters that are 
hired after March 15, 2012 will receive a 2.00% annual increase each 
September 30th after six years of retirement. 

 
 

DEATH WHILE NOT IN SERVICE WITH MORE 
THAN 10 YEARS OF SERVICE(FIREFIGHTER) 

 
Benefit: Effective October 1, 2006, the beneficiary of any member who had at 

least 10 years of Credited Service, whose death was not directly caused 
by performance of the member’s duty as a firefighter, shall be entitled to 
a monthly pension equal to the greater of the member’s accrued benefit 
or 25% of the member’s average final compensation. 

 
COLA: Beneficiaries of Firefighters that die on or after September 30, 2001 are 

eligible to receive a 3.00% annual increase each September 30th after 
having been retired for six years. Beneficiaries of Firefighters that are 
hired after March 15, 2012 will receive a 2.00% annual increase each 
September 30th after six years of retirement. 

 
 

WITHDRAWAL – LESS THAN 5 YEARS OF CREDITED SERVICE 
(10 YEARS IF HIRED ON OR AFTER MARCH 15, 2012) 

 
Eligibility : First day of work, up to 5 years (10 years if hired on or after  

March 15, 2012) of Credited Service. 
 
Benefit: Accumulated contributions with 0.00% interest. 
 
Form of Benefit: Lump Sum. 

 
WITHDRAWAL – AFTER EARNING AT LEAST 5 YEARS OF CREDITED                             

SERVICE (10 YEARS IF HIRED ON OR AFTER MARCH 15, 2012) 
 

Eligibility: At least 5 years (10 years if hired on or after March 15, 2012) of Credited  
Service. 

 
Benefit: Participants who terminate employment prior to their Normal Retirement 

Date are entitled to their Normal Retirement Benefit calculated based on 
Credited Service and Average Final Compensation at their date of 
termination, multiplied by the Vesting Percentage, with deferred 
commencement at their Normal Retirement Date.  This benefit is payable 
on a reduced basis as described under Early Retirement. 
 
 

  



In addition, Firefighters who terminate after October 1, 2008, receive a 
Supplemental Benefit equal to $25 per month times years of Credited 
Service accrued prior to March 15, 2012, plus $12 per month times years 
of Credited Service earned after March 15, 2012.  The benefit is $25 per 
month for all years of Credited Service for those firefighters eligible for 
Normal Retirement on March 15, 2012. This benefit will be payable for 
the life of the retiree, but shall cease when the member attains the age of 
Medicare eligibility. 

 
Vesting Percentage:  Completed 

   Years of  Vesting 
    Credited Service          Percentage 
      <5         0% 

5 50% 
6 60% 
7 70% 
8 80% 
9 90% 

                                                          10 +     100% 
 

Form of Benefit:  10-year Certain and Continuous annuity. 
 

COLA: Firefighters that terminate on or after September 30, 2001 are eligible to 
receive a 3.00% annual increase each September 30th after having been 
retired for six years. Firefighters that are hired after March 15, 2012 will 
receive a 2.00% annual increase each September 30th after six years of 
retirement. 

 
 

  MEMBER CONTRIBUTIONS 
 
Contributions: Firefighters are required to contribute 8.76% of compensation effective 

October 1, 2008. 
 
Interest Crediting 
Rate: 3.0% per year. 

 
 
  DATA SOURCES 
 
Asset Data: The asset information is taken from audited statements furnished by the 

Retirement Office. 
 
Member Data: The member data is supplied by the Retirement Office.  It is reviewed for 

reasonableness and consistency, but no audit was performed.  Foster & 
Foster, Inc. is not aware of any errors or omissions in the data that would 
have a significant effect on the results of our calculations. 

 
Furlough Impact: For the 2012 actuarial valuation report, individual Salaries were adjusted 

up by a ratio of the total number of normal work days in a year divided 
by the number of days actually worked after taking mandatory furloughs. 



SHARE PLAN 
 

Initial Allocation as of October 1, 2015  $7,840.02 
 
Future Allocations ½ of Annual State Monies received above 

$825,324 
 
Earnings Annually equal to the net of fees return for the 

overall Trust Fund. 
 
Expenses Members share in actual expenses specific to the 

Share Plan administration. 
 

 
  



ORDINANCE 2022-16 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES, 
TITLE V, LEGISLATIVE, CHAPTER 55, POLICE AND 
FIREFIGHTERS RETIREMENT PENSION PLAN, BY MODIFYING 
DEFINITIONS TO INCLUDE FIREFIGHTER LONGEVITY PAY 
EARNED ON OR AFTER OCTOBER 1, 2021; PROVIDING FOR 
THE REPEAL OF ORDINANCES OR PARTS OF ORDINANCES IN 
CONFLICT HEREWITH; PROVIDING FOR INCLUSION IN THE 
CITY OF PALM BAY CODE OF ORDINANCES; PROVIDING FOR 
A SEVERABILITY CLAUSE; PROVIDING FOR AN EFFECTIVE 
DATE. 

WHEREAS, the City of Palm Bay Police Officers’ and Firefighters’ Retirement 
System (“Pension Plan”) is governed by Chapters 175 and 185, Florida Statutes, and 

WHEREAS, the City of Palm Bay has a Police Officers’ and Firefighters’ 
Retirement System for the benefit of City police officers and firefighters, and 

WHEREAS, the City and the Palm Bay Professional Firefighters, IAFF Local 2446 
have negotiated inclusion of longevity pay in pensionable compensation effective October 
1, 2021, and 

WHEREAS, the Palm Bay City Council has determined that the passage of this 
ordinance is in the best interest of the citizens of the City of Palm Bay. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The City of Palm Bay Code of Ordinances, Title V, Legislative, 

Chapter 55, Police and Firefighters Retirement Pension Plan, Section 55.02, Definitions, 

is hereby amended and shall henceforth read as follows: 

“Section 55.02  DEFINITIONS. 

* * * 

COMPENSATION or SALARY. 
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(1) For firefighter members, COMPENSATION or SALARY 
means the member's monthly remuneration including base pay, acting pay, field 
training pay, holiday pay, academic incentive pay, certification pay, EMT pay, 
paramedic pay, and special operation team pay >>and longevity pay earned on or 
after October 1, 2021<<; but excluding overtime, call back pay, terminal leave 
payouts, standby pay, vacation payouts, bonus/merit lump sum payments, 
longevity pay, and any other payment received by a member. 

* * *” 

SECTION 2. All ordinances or parts of ordinances in conflict herewith are hereby 

repealed and all ordinances or parts of ordinances not in conflict herewith are hereby 

continued in full force and effect.  

SECTION 3. It is the intention of the City Council of the City of Palm Bay that the 

provisions of this Ordinance shall be made a part of the City of Palm Bay Code of 

ordinances and the sections may be renumbered to accomplish such intention. 

SECTION 4. If any portion, clause, phrase, sentence or classification of this 

ordinance is held or declared to be either unconstitutional, invalid, inapplicable, 

inoperative or void, then such declaration shall not be construed to affect other portions 

of the ordinance; it is hereby declared to be the express opinion of the City Council of the 

City of Palm Bay that any such unconstitutional, invalid, inapplicable, inoperative or void 

portion or portions of this ordinance did not induce its passage, and that without the 

inclusion of any such portion or portions of this ordinance, the City Council would have 

enacted the valid constitutional portions thereof. 

SECTION 5. The provisions within this ordinance shall take effect immediately 

upon the enactment date. 
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Read in title only at Meeting 2022-XX, held on   , 2022; and read in title only 

and duly enacted at Meeting 2022-XX, held on  , 2022. 

___________________________________ 
Rob Medina, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 

Reviewed by CAO: _____ 

Strikethrough words shall be deleted; highlighted words that will be included will 
be placed in between two arrow symbols (>> <<).  Deletions and additions 
constitute the proposed amendment. Words remaining are now in effect and 
remain unchanged. 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Alexandra Bernard, Growth Management Director

DATE: 2/3/2022

RE:
Resolution 2022-08, granting a conditional use to allow a car wash in CC (Community
Commercial District) zoning on property located west of and adjacent to Minton Road, in
the vicinity south of Palm Bay Road (1.04 acres) (Case CU-1-2022, Summit Shah, M & R
United Inc.). (Quasi-Judicial Proceeding)

LEGISLATIVE MEMORANDUM

Mr. Summit Shah, President, M & R United, Inc. (Kristhian Morales, Bowman Consulting, Rep.), has submitted
for a Conditional Use to allow a proposed carwash facility in a CC, Community Commercial District. The subject
properties are located west of and adjacent to Minton Road NW and contains a former Shell gas station.

In 1996, the City Council granted the subject property conditional use approval (Resolution 1996-06) with a
binding site plan for retail automotive gas/fuel sales. The subject request will allow the applicant to demolish the
existing gas station, retail store, and associated parking areas to construct a 3,763 square-foot single-story
automatic tunnel carwash with 20 self-operated cleaning areas (vacuum and drying stations). The existing
southern driveway off Minton Road NW will be the sole access and will be restricted to a right-in right-out only
access. Looped stacking of vehicles on the property and internal driveway connections will provide for safe off-
street movement of vehicles.

The existing septic system on the site will need to be abandoned, and the proposed carwash will need to hook
up to the City’s sewer system. Staff recommends an 8-foot opaque wall or fence be placed along the west
property line to adequately screen and buffer the existing residential homes. City Council has the authority to
impose any additional and justifiable safeguards, and/or conditions, to ensure that the facility operates safely and
harmoniously with its surroundings.

REQUESTING DEPARTMENT: 
Growth Management

RECOMMENDATION:
Motion to approve Case CU-1-2022, subject to the staff comments contained in the staff report.

Planning and Zoning Board Recommendation:
Unanimous approval of the request, subject to the staff comments contained in the staff report.



ATTACHMENTS:

Description
Case CU-1-2022 - Staff Report
Case CU-1-2022 - Plat
Case CU-1-2022 - Site Plan
Case CU-1-2022 - Application
Case CU-1-2022 - Board Minutes
Resolution 2022-08
Resolution 2022-08, Exhibit A
Resolution 2022-08, Exhibit B



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Senior Planner 

CASE NUMBER 
CU-1-2022 

PLANNING & ZONING BOARD HEARING DATE 
January 5, 2022 

PROPERTY OWNER & APPLICANT 
Summit Shah, President, M & R United, 
Inc. (Kristhian Morales, Bowman 
Consulting, Rep.) 

PROPERTY LOCATION/ADDRESS 
Lots 23, and 24, Section 24, Block 2471 of Port Malabar 
Unit 48, Township 28, Range 36, Brevard County, 
Florida. Specifically, 5050 Minton Road NW 

SUMMARY OF REQUEST A Conditional Use to allow a proposed car wash facility in a CC, 
Community Commercial District. 

Existing Zoning CC, Community Commercial District 

Existing Land Use Commercial Use 

Site Improvements Existing Gas Station  

Site Acreage 1.04 acres 

SURROUNDING ZONING & USE OF LAND 

North CC, Community Commercial District, Office Building 

East Minton Road NW 

South CC, Community Commercial District, Strip Center 

West City of Palm Bay Canal Number 66 

COMPREHENSIVE PLAN 
COMPATIBILITY Yes 

  

mailto:landdevelopmentweb@palmbayflorida.org
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BACKGROUND: 

The subject properties are located west of and adjacent to Minton Road NW. Specifically Lots 
23, and 24, Section 24, Block 2471 of Port Malabar Unit 48, Township 28, Range 36, Brevard 
County, Florida, 5050 Minton Road NW. The subject property received conditional use 
approval via case CU-06-1996 (Resolution 1996-06). The request from 1996 was approved 
with a binding site plan for retail automotive gas/fuel sales. This request includes 
approximately 1.04 acres of land. 

ANALYSIS: 

The proposed request is to demolish the existing gas station, retail store, and associated 
parking areas and construct a 3,763 square foot single-story automatic tunnel carwash with 
20 self-operated cleaning areas (vacuum and drying stations.) 

CODE REQUIREMENTS: 

To be granted conditional use approval, requests are evaluated upon items (A) through (I) of 
the General Requirements and Conditions of Section 185.087 of the Code of Ordinances. A 
review of these items is as follows: 

Item (A):  Adequate ingress and egress may be obtained to and from the property, with 
particular reference to automotive and pedestrian safety and convenience, traffic flow and 
control, and access in case of fire or other emergencies. 

According to the conceptual site plan, the site will be accessed from the existing southern 
driveway located along the Minton Road NW and the existing northern driveway will be closed. 
The existing driveway will be restricted to a right-in right-out only access. 

Item (B):  Adequate off-street parking and loading areas may be provided, without creating 
undue noise, glare, odor, or other detrimental effects upon adjoining properties. 

The City’s Land Development Code does not contain a minimum parking standards for a car 
wash facility. The concern with such a facility is the stacking area provided for vehicles waiting 
to enter the car wash facility. For this particular operation, vehicles move through the washing 
facility on a computer-controlled track that brings the vehicle thorough the wash and automatic 
blowers. Patrons have the option of leaving the site or pulling into a self-serve space to vacuum 
the inside of the vehicle and/or dry off any excess water. The plan proposes 20 such spaces 
as well as an additional 6 standard parking spaces (no facilities). 

Item (C):  Adequate and properly located utilities are available or may be reasonably provided 
to serve the proposed development. 
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The existing gas station is currently serviced by a 2-inch water main that connects to the 
existing 8-inch water main located along Minton Road, and the existing septic system will need 
to be abandoned and the proposed carwash will need to hook up to the City’s sewer system. 
The property is currently serviced by Florida Power and Light. Any additional upgrades will be 
required to be designed, permitted, installed, and inspected at the developer's cost. 

Item (D):  Adequate screening and/or buffering will be provided to protect and provide 
compatibility with adjoining properties. 

The parcel of land for which this development is proposed is currently an existing gas station. 
The site abuts Minton Road to the east, a strip center to the south, an office building to the 
north, and City canal number 66 to the west. The building is approximately 150 feet from 
existing residential homes located west of the proposed carwash. Staff recommends an 8-foot 
opaque wall or fence be placed along the west property line to adequately screen and buffer 
the existing residential homes. 

Item (E):  Signs, if any, and proposed exterior lighting will be so designed and arranged to 
promote traffic safety and to eliminate or minimize any undue glare, incompatibility, or 
disharmony with adjoining properties. 

A detached sign is shown on the drawing and meets the minimum setback requirements. A 
lighting plan was not provided. It shall be noted that City codes require any lighting to be 
shielded and/or directed downward to avoid creating a nuisance to adjacent properties. During 
the administrative site plan review a lighting and photometric plan will be required. 

Item (F): Yards and open spaces will be adequate to properly serve the proposed 
development and to ensure compatibility with adjoining properties. 

The yards and open space requirements of the Zoning Code have been met. 

Item (G):  The proposed use will not constitute a nuisance or hazard because of the number 
of persons who will attend or use the facility, or because of vehicular movement, noise, fume 
generation, or type of physical activity. 

The project has been designed with sufficient drive aisles and ample on-site maneuverability. 
Moreover, the looped stacking on the site and internal driveway connections will provide for 
the safe off-street movement of vehicles.  

Item (H):  The use as proposed for development will be compatible with the existing or 
permitted uses of adjacent properties. 

The proposed use is permitted (via conditional use), and the site was previously a gas station. 
The site is bordered by commercial land to the north, south, and by Minton Road to the east. 
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Item (I):  Development and operation of the proposed use will be in full compliance with any 
additional conditions and safeguards which the City Council may prescribe, including, but not 
limited to, a reasonable time limit within which the action for which special approval is 
requested shall be begun or completed, or both. 

The Board and Council have the authority and right to impose any additional and justifiable 
safeguards, and/or conditions, to ensure that the facility operates safely and harmoniously 
with its surroundings. 

STAFF RECOMMENDATION: 

Case CU-1-2022 is recommended for approval, subject to the staff comments contained in 
this report. 

 
  



 

 

 



 

 

 



 

 

  



 

 

 

















CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2022-01 

Held on Wednesday, January 5, 2022, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Ms. Leeta Jordan led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: James Boothroyd Present 
Cell left blank intentionally 

MEMBER: Richard Hill Present 
Cell left blank intentionally 

MEMBER: Khalilah Maragh Absent (Excused) 
MEMBER: Rainer Warner Present 

Cell left blank intentionally 

NON-VOTING MEMBER: David Karaffa 
(School Board Appointee) 

Absent (Excused) 

Ms. Maragh’s absence was excused. 

CITY STAFF: Present were Ms. Alexandra Bernard, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Ms. Chandra Powell, Recording 
Secretary; Mr. Rodney Edwards, Assistant City Attorney. 

ADOPTION OF MINUTES: 

1. Regular Planning and Zoning Board/Local Planning Agency Meeting 2021-14 
December 1, 2021. 

Motion to approve the minutes as presented. 
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The floor was closed for public comments, and there was no correspondence in the 
file. 

Mr. Murphy noted that Mr. Dowell’s comments were for a different case on the 
agenda. 

Motion to submit Case Z-54-2021 to City Council for approval. 

Motion by Mr. Boothroyd, seconded by Mr. Hill. Motion carried with members voting 
as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

NEW BUSINESS: 

1. **CU-1-2022 - Caliber Carwash - Summit Shah, President, M & R United, Inc.  
(Kristhian Morales, Bowman Consulting, Rep.) -  A Conditional Use to allow a 
proposed carwash in a CC, Community Commercial District. Lots 23 and 24, 
Block 2471, Port Malabar Unit 48, Section 24, Township 28, Range 36, Brevard 
County, Florida, containing approximately 1.04 acres. Located west of and 
adjacent to Minton Road NW, in the vicinity south of Palm Bay Road NE 

Mr. Murphy presented the staff report for Case CU-1-2022. Staff recommended 
Case CU-1-2022 for approval, subject to the staff comments contained in the staff 
report. 

Mr. Boerema wanted a guarantee that vehicles at the proposed carwash would not 
back up onto Minton Road NW. Mr. Murphy stated that a traffic access management 
plan would be required during the administrative site plan review process to show 
how the site would accommodate vehicle stacking and if other access improvements 
were needed. 

Mr. Kristhian Morales with Bowman Consulting (civil engineer and representative for 
the applicant) stated that the existing eight-foot-high wall on the property would 
remain in place to buffer the west residential lots. He assured the board that a 
stacking analysis plan would be provided during the site plan review process. The 
proposed carwash was a less intensive use than the former gas station on the 
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property and would generate less traffic. One of the existing access points would 
also be eliminated; no more than eight vehicles would be stacked during operations; 
and the site had the capacity to accommodate 15 vehicles. 

Mr. Boerema was concerned about the possibility of there being more than eight 
vehicles stacked at a given time. Mr. Morales reiterated how vehicle queuing would 
be addressed during site plan review. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case CU-1-2022 to City Council for approval, subject to the staff 
comments contained in the staff report. 

Motion by Mr. Hill, seconded by Ms. Jordan. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

2. T-2-2022 - Contractor's Offices in HC - Cody Lafferty (Tony Masone, Rep.) - A 
Textual Amendment to the Code of Ordinances, Title XVII, Land Development 
Code, Chapter 185: Zoning Code, Section 185.044(B), to allow Contractor's 
Offices as a permitted use within the HC, Highway Commercial District 

Mr. Murphy presented the staff report for Case T-2-2022. Staff recommended Case 
T-2-2022 for approval. 

Mr. Tony Masone (representative for the applicant) was present to answer 
questions. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case T-2-2022 to City Council for approval. 

Motion by Mr. Boerema, seconded by Mr. Hill. Motion carried with members voting 
as follows: 



RESOLUTION 2022-08 

A RESOLUTION OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, GRANTING A CONDITIONAL USE FOR A 
CAR WASH IN CC (COMMUNITY COMMERCIAL DISTRICT) 
ZONING; WHICH PROPERTY IS LOCATED WEST OF AND 
ADJACENT TO MINTON ROAD, IN THE VICINITY SOUTH OF 
PALM BAY ROAD, AND LEGALLY DESCRIBED HEREIN; 
GRANTING THE USE AS A CONDITIONAL USE; PROVIDING FOR 
CONSTRUCTION TO BE IN COMPLIANCE WITH THE SITE PLAN; 
PROVIDING FOR A COMMENCEMENT PERIOD; PROVIDING FOR 
AN EFFECTIVE DATE. 

WHEREAS, application for a conditional use under CC (Community Commercial 

District) zoning, to permit a car wash on property legally described herein, has been made 

by Summit Shah, M & R United Inc., and 

WHEREAS, the request was duly considered by the Planning and Zoning Board 

of the City of Palm Bay on January 5, 2022, which voted to recommend to the City Council 

approval of the application, and 

WHEREAS, all provisions applicable to the conditional use under Chapter 185, 

Zoning, Conditional Uses, Sections 185.085 and 185.086, and District Regulations, 

Section 185.043, of the Palm Bay Code of Ordinances, have been satisfied by the 

applicant, and 

WHEREAS, the City Council of the City of Palm Bay has determined that such 

conditional use will neither be injurious to the neighborhood nor otherwise detrimental to 

the public welfare. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The City Council of the City of Palm Bay hereby grants a conditional 

use for a car wash on property zoned CC (Community Commercial District), which 

property is legally described as follows: 
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Lots 23 and 24, Block 2471, Port Malabar Unit 48, according to the plat thereof as 
recorded in Plat Book 22, Page 85, of the Public Records of Brevard County, 
Florida; Section 24, Township 28S, Range 36E; containing 1.04 acres, more or 
less. 

SECTION 2. The conditional use is granted subject to the applicant complying with 

the following: 

1) Constructing the car wash in accordance with the site plan which is, by 
reference, incorporated herein as Exhibit ‘A’; 

2) The Land Development Division Staff Report which is, by reference, 
incorporated herein as Exhibit ‘B’; and 

3) All provisions of the Code of Ordinances of the City of Palm Bay and all 
other state and federal rules, regulations, and statutes. 

SECTION 3. The conditional use must be commenced within one (1) year from 

the effective date of this resolution.  Commencement shall mean the issuance of the 

appropriate permit(s) which must remain active.  Failure to commence such construction 

within one (1) year shall void the conditional use. 

SECTION 4. This resolution shall take effect immediately upon the enactment 

date. 

This resolution was duly enacted at Meeting 2022- , of the City Council of the 

City of Palm Bay, Brevard County, Florida, held on    , 2022. 

__________________________________ 
ATTEST: Rob Medina, MAYOR 

___________________________________ 
Terese M. Jones, CITY CLERK 

Applicant: Summit Shah, M & R United Inc. 
Case: CU-1-2022 

cc: (date)  Brevard County Recording 
Applicant 
Case File 
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The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Senior Planner 

CASE NUMBER 
CU-1-2022 

PLANNING & ZONING BOARD HEARING DATE 
January 5, 2022 

PROPERTY OWNER & APPLICANT 
Summit Shah, President, M & R United, 
Inc. (Kristhian Morales, Bowman 
Consulting, Rep.) 

PROPERTY LOCATION/ADDRESS 
Lots 23, and 24, Section 24, Block 2471 of Port Malabar 
Unit 48, Township 28, Range 36, Brevard County, 
Florida. Specifically, 5050 Minton Road NW 

SUMMARY OF REQUEST A Conditional Use to allow a proposed car wash facility in a CC, 
Community Commercial District. 

Existing Zoning CC, Community Commercial District 

Existing Land Use Commercial Use 

Site Improvements Existing Gas Station  

Site Acreage 1.04 acres 

SURROUNDING ZONING & USE OF LAND 

North CC, Community Commercial District, Office Building 

East Minton Road NW 

South CC, Community Commercial District, Strip Center 

West City of Palm Bay Canal Number 66 

COMPREHENSIVE PLAN 
COMPATIBILITY Yes 

  

City of Palm Bay, Florida 
Resolution 2022-08

Exhibit 'B' 
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BACKGROUND: 

The subject properties are located west of and adjacent to Minton Road NW. Specifically Lots 
23, and 24, Section 24, Block 2471 of Port Malabar Unit 48, Township 28, Range 36, Brevard 
County, Florida, 5050 Minton Road NW. The subject property received conditional use 
approval via case CU-06-1996 (Resolution 1996-06). The request from 1996 was approved 
with a binding site plan for retail automotive gas/fuel sales. This request includes 
approximately 1.04 acres of land. 

ANALYSIS: 

The proposed request is to demolish the existing gas station, retail store, and associated 
parking areas and construct a 3,763 square foot single-story automatic tunnel carwash with 
20 self-operated cleaning areas (vacuum and drying stations.) 

CODE REQUIREMENTS: 

To be granted conditional use approval, requests are evaluated upon items (A) through (I) of 
the General Requirements and Conditions of Section 185.087 of the Code of Ordinances. A 
review of these items is as follows: 

Item (A):  Adequate ingress and egress may be obtained to and from the property, with 
particular reference to automotive and pedestrian safety and convenience, traffic flow and 
control, and access in case of fire or other emergencies. 

According to the conceptual site plan, the site will be accessed from the existing southern 
driveway located along the Minton Road NW and the existing northern driveway will be closed. 
The existing driveway will be restricted to a right-in right-out only access. 

Item (B):  Adequate off-street parking and loading areas may be provided, without creating 
undue noise, glare, odor, or other detrimental effects upon adjoining properties. 

The City’s Land Development Code does not contain a minimum parking standards for a car 
wash facility. The concern with such a facility is the stacking area provided for vehicles waiting 
to enter the car wash facility. For this particular operation, vehicles move through the washing 
facility on a computer-controlled track that brings the vehicle thorough the wash and automatic 
blowers. Patrons have the option of leaving the site or pulling into a self-serve space to vacuum 
the inside of the vehicle and/or dry off any excess water. The plan proposes 20 such spaces 
as well as an additional 6 standard parking spaces (no facilities). 

Item (C):  Adequate and properly located utilities are available or may be reasonably provided 
to serve the proposed development. 
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The existing gas station is currently serviced by a 2-inch water main that connects to the 
existing 8-inch water main located along Minton Road, and the existing septic system will need 
to be abandoned and the proposed carwash will need to hook up to the City’s sewer system. 
The property is currently serviced by Florida Power and Light. Any additional upgrades will be 
required to be designed, permitted, installed, and inspected at the developer's cost. 

Item (D):  Adequate screening and/or buffering will be provided to protect and provide 
compatibility with adjoining properties. 

The parcel of land for which this development is proposed is currently an existing gas station. 
The site abuts Minton Road to the east, a strip center to the south, an office building to the 
north, and City canal number 66 to the west. The building is approximately 150 feet from 
existing residential homes located west of the proposed carwash. Staff recommends an 8-foot 
opaque wall or fence be placed along the west property line to adequately screen and buffer 
the existing residential homes. 

Item (E):  Signs, if any, and proposed exterior lighting will be so designed and arranged to 
promote traffic safety and to eliminate or minimize any undue glare, incompatibility, or 
disharmony with adjoining properties. 

A detached sign is shown on the drawing and meets the minimum setback requirements. A 
lighting plan was not provided. It shall be noted that City codes require any lighting to be 
shielded and/or directed downward to avoid creating a nuisance to adjacent properties. During 
the administrative site plan review a lighting and photometric plan will be required. 

Item (F): Yards and open spaces will be adequate to properly serve the proposed 
development and to ensure compatibility with adjoining properties. 

The yards and open space requirements of the Zoning Code have been met. 

Item (G):  The proposed use will not constitute a nuisance or hazard because of the number 
of persons who will attend or use the facility, or because of vehicular movement, noise, fume 
generation, or type of physical activity. 

The project has been designed with sufficient drive aisles and ample on-site maneuverability. 
Moreover, the looped stacking on the site and internal driveway connections will provide for 
the safe off-street movement of vehicles.  

Item (H):  The use as proposed for development will be compatible with the existing or 
permitted uses of adjacent properties. 

The proposed use is permitted (via conditional use), and the site was previously a gas station. 
The site is bordered by commercial land to the north, south, and by Minton Road to the east. 
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Item (I):  Development and operation of the proposed use will be in full compliance with any 
additional conditions and safeguards which the City Council may prescribe, including, but not 
limited to, a reasonable time limit within which the action for which special approval is 
requested shall be begun or completed, or both. 

The Board and Council have the authority and right to impose any additional and justifiable 
safeguards, and/or conditions, to ensure that the facility operates safely and harmoniously 
with its surroundings. 

STAFF RECOMMENDATION: 

Case CU-1-2022 is recommended for approval, subject to the staff comments contained in 
this report. 

 
  



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Alexandra Bernard, Growth Management Director

DATE: 2/3/2022

RE:
Ordinance 2022-17, rezoning property located east of and adjacent to Dixie Highway, and
west of and adjacent to Ridge Road, from HC (Highway Commercial District) to BMUV
(Bayfront Mixed Use Village District) (0.34 acres) (Case Z-54-2021, Alfred and Murine
Agarie), first reading. (Quasi-Judicial Proceeding)

LEGISLATIVE MEMORANDUM

Mr. Alfred R. Agarie and Ms. Murine N. Agarie have submitted a rezoning of the subject parcel from an HC,
Highway Commercial District to a BMUV, Bayfront Mixed Use Village zoning district. The property is located at
the southeast corner of Dixie Highway NE and Anglers Drive NE, approximately 700 feet south of the Turkey
Creek, and consists of a former gas station.

In 2015, City Council approved the subject site (Ordinance 2015-50) for a future land use amendment from
Commercial Use to Bayfront Mixed Use Village. However, the companion rezoning application was withdrawn.
The applicant is requesting the proposed change to allow for possible residential use of the property. Any future
development of the site must receive administrative site plan approval to ensure that the Palm Bay Code of
Ordinances and all other applicable regulations are adhered to.

The rezoning of this parcel to BMUV is consistent with the existing land use and furthers the compatibility goals
of the Comprehensive Plan.

REQUESTING DEPARTMENT: 
Growth Management

RECOMMENDATION:
Motion to approve Case Z-54-2021.

Planning and Zoning Board Recommendation:
Unanimous approval of the request.



ATTACHMENTS:
Description
Case Z-54-2021 - Staff Report
Case Z-54-2021 - Survey

Case Z-54-2021 - Application
Case Z-54-2021 - Board Minutes
Ordinance 2022-17



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Patrick J. Murphy, Acting Growth Management Director 

CASE NUMBER 
Z-54-2021 

PLANNING & ZONING BOARD HEARING DATE 
December 1, 2021 

PROPERTY OWNER & APPLICANT 
Alfred R. Agarie and Murine N. Agarie 

PROPERTY LOCATION/ADDRESS 
4371 Dixie Highway NE 32905 

SUMMARY OF REQUEST The applicant is requesting a rezoning of the subject parcel from 
HC, Highway Commercial to the BMUV, Bayfront Mixed Use Village 
zoning district 

Existing Zoning HC, Highway Commercial  

Existing Land Use Bayfront Mixed Use Village  

Site Improvements Former Gas Station   

Site Acreage 0.34 acres 

SURROUNDING ZONING & USE OF LAND 

North HC, Highway Commercial; Angles Drive NE 

East HC, Highway Commercial; Ridge Road NE 

South BMUV, Bayfront Mixed Use Village; Ozzie’s Crab House 

West HC, Highway Commercial; U.S. Highway No. 1 

COMPREHENSIVE PLAN 
COMPATIBILITY Yes 
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BACKGROUND: 

The subject property is located at the SE corner of Dixie Highway and Anglers Drive, 
approximately 700’ south of the Turkey Creek. Specifically, the property is Lots 10 &11 of the 
Hopson’s Subdivision, located in Section 24, Township 28 south, Range 37 east, of Brevard 
County, Florida. The subject parcel is approximately 0.34 acres. 

The property owner received approval from City Council to amend the future land use 
designation from Commercial Use to Bayfront Mixed Use Village, via Ordinance 2015-50. 
However, the companion rezoning application was withdrawn. The applicants, Alfred and 
Murine Agarie, are now seeking to rezone the property from HC, Highway Commercial to the 
Bayfront Mixed Use Village (BMUV) zoning district.  

ANALYSIS: 

The following analysis is per Chapter 185: Zoning Code, Section 185.201(C), which states 
that all proposed amendments shall be submitted to the Planning and Zoning Board, which 
shall study such proposals in accordance with items 1 through 4 of Section 185.201(C). 

Item 1 - The need and justification for the change. 

The applicant states that the justification for change is “to allow for the possible, future use of 
residential on the property.” 

The BMUV zoning district permits a range of lower intensity commercial uses, as well as 
single- and multi-family development with a maximum density of 10 units per acre. This district 
also allows for reduced setbacks which provide for more flexibility in developing a small parcel. 

Item 2 - When pertaining to the rezoning of land, the effect of the change, if any, on the 
particular property and on surrounding properties. 

The rezoning of this parcel to BMUV would have minimal effect to the surrounding area as the 
subject property is bordered by roads on three sides, and the property abutting to the south is 
currently zoned BMUV. Any development to occur onsite must be approved via administrative 
site plan review to ensure that development adheres to the Palm Bay Code of Ordinances and 
all other applicable regulations.  

Item 3 - When pertaining to the rezoning of land, the amount of undeveloped land in the 
general area and in the city having the same classification as that requested. 

BMUV zoning exists from the north side of Turkey Creek to Kirkland Road NE, mostly between 
the F.E.C.R.R. and U.S. Highway 1. A handful of BMUV-zoned parcels exist east of U.S. 1, 
adjacent to Kirkland. Roughly 75% of the land zoned BMUV is developed.  
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Item 4 - The relationship of the proposed amendment to the purpose of the city plan for 
development, with appropriate consideration as to whether the proposed change will further 
the purposes of this chapter and the Comprehensive Plan (Plan). 

The property already has a future land use designation of Bayfront Mixed Use Village. Thus, 
the rezoning of this parcel is not only consistent with the existing land use but furthers the 
compatibility goals the Comprehensive Plan.  

STAFF RECOMMENDATION: 

Case Z-54-2021 is recommended for approval. 

 
  



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

SITE LOCATION MAP     CASE: Z-54-2021 
Subject Property 
East of and adjacent to Dixie Highway NE, and west of and adjacent to Ridge Road NE, specifically 
at 4371 Dixie Highway NE 
 
 

 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

AERIAL LOCATION MAP     CASE: Z-54-2021 
Subject Property 
East of and adjacent to Dixie Highway NE, and west of and adjacent to Ridge Road NE, specifically 
at 4371 Dixie Highway NE 
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FUTURE LAND USE MAP      CASE: Z-54-2021 
Subject Property 
East of and adjacent to Dixie Highway NE, and west of and adjacent to Ridge Road NE, specifically 
at 4371 Dixie Highway NE 
 
Future Land Use Classification 
BMUV – Bayfront Mixed Use Village Use 

 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

ZONING MAP              CASE: Z-54-2021 
Subject Property 
East of and adjacent to Dixie Highway NE, and west of and adjacent to Ridge Road NE, specifically 
at 4371 Dixie Highway NE 
 
Current Zoning Classification 
HC – Highway Commercial District 

 









CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2022-01 

Held on Wednesday, January 5, 2022, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Ms. Leeta Jordan led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: James Boothroyd Present 
Cell left blank intentionally 

MEMBER: Richard Hill Present 
Cell left blank intentionally 

MEMBER: Khalilah Maragh Absent (Excused) 
MEMBER: Rainer Warner Present 

Cell left blank intentionally 

NON-VOTING MEMBER: David Karaffa 
(School Board Appointee) 

Absent (Excused) 

Ms. Maragh’s absence was excused. 

CITY STAFF: Present were Ms. Alexandra Bernard, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Ms. Chandra Powell, Recording 
Secretary; Mr. Rodney Edwards, Assistant City Attorney. 

ADOPTION OF MINUTES: 

1. Regular Planning and Zoning Board/Local Planning Agency Meeting 2021-14 
December 1, 2021. 

Motion to approve the minutes as presented. 
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Motion by Mr. Boerema, seconded by Mr. Hill. Motion carried with members voting 
as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

ANNOUNCEMENTS: 

1. Mr. Weinberg addressed the audience on the meeting procedures and explained 
that the Planning and Zoning Board/Local Planning Agency consists of volunteers 
who act as an advisory board to City Council. 

2. Mr. Weinberg announced that Case FD-4-2022, Item 8 under New Business, would 
be heard by City Council on February 17, 2022. All other cases on the agenda would 
be heard by City Council on February 3, 2022. 

3. Ms. Alexandra Bernard, new Growth Management Director, introduced herself to the 
board. 

OLD/UNFINISHED BUSINESS: 

1. **Z-54-2021 - Alfred and M. Agarie - A Zoning change from an HC, Highway 
Commercial District to a BMUV, Bayfront Mixed Use Village District. Tract 11, 
Hopsons Subdivision, Section 24, Township 28, Range 37, Brevard County, 
Florida, containing approximately .34 acres. Located east of and adjacent to 
Dixie Highway NE, and west of and adjacent to Ridge Road NE, specifically at 
4371 Dixie Highway NE 

Mr. Murphy presented the staff report for Case Z-54-2021. Staff recommended Case 
Z-54-2021 for approval. 

Mr. Alfred Agarie (applicant) stated how most of the commercial properties within 
proximity of his site was already zoned BMUV, and the proposed change to his 
property would contribute to the Bayfront area. 

The floor was opened for public comments. 

Mr. Steve Dowell (resident at Main Street NE) spoke against the request. 
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The floor was closed for public comments, and there was no correspondence in the 
file. 

Mr. Murphy noted that Mr. Dowell’s comments were for a different case on the 
agenda. 

Motion to submit Case Z-54-2021 to City Council for approval. 

Motion by Mr. Boothroyd, seconded by Mr. Hill. Motion carried with members voting 
as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

NEW BUSINESS: 

1. **CU-1-2022 - Caliber Carwash - Summit Shah, President, M & R United, Inc.  
(Kristhian Morales, Bowman Consulting, Rep.) -  A Conditional Use to allow a 
proposed carwash in a CC, Community Commercial District. Lots 23 and 24, 
Block 2471, Port Malabar Unit 48, Section 24, Township 28, Range 36, Brevard 
County, Florida, containing approximately 1.04 acres. Located west of and 
adjacent to Minton Road NW, in the vicinity south of Palm Bay Road NE 

Mr. Murphy presented the staff report for Case CU-1-2022. Staff recommended 
Case CU-1-2022 for approval, subject to the staff comments contained in the staff 
report. 

Mr. Boerema wanted a guarantee that vehicles at the proposed carwash would not 
back up onto Minton Road NW. Mr. Murphy stated that a traffic access management 
plan would be required during the administrative site plan review process to show 
how the site would accommodate vehicle stacking and if other access improvements 
were needed. 

Mr. Kristhian Morales with Bowman Consulting (civil engineer and representative for 
the applicant) stated that the existing eight-foot-high wall on the property would 
remain in place to buffer the west residential lots. He assured the board that a 
stacking analysis plan would be provided during the site plan review process. The 
proposed carwash was a less intensive use than the former gas station on the 



ORDINANCE 2022-17 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE ZONING ORDINANCE OF 
THE CITY OF PALM BAY BY CHANGING THE ZONING OF 
PROPERTY FROM HC (HIGHWAY COMMERCIAL DISTRICT) TO 
BMUV (BAYFRONT MIXED USE VILLAGE DISTRICT); WHICH 
PROPERTY IS LOCATED EAST OF AND ADJACENT TO DIXIE 
HIGHWAY, AND WEST OF AND ADJACENT TO RIDGE ROAD, 
AND LEGALLY DESCRIBED HEREIN; PROVIDING FOR A 
CHANGE OF THE ZONING MAP; PROVIDING FOR AN 
EFFECTIVE DATE. 

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF PALM BAY, 

BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1.  The Zoning Ordinance of the City of Palm Bay, Brevard County, 

Florida, is hereby amended to provide for the rezoning of property from HC (Highway 

Commercial District) to BMUV (Bayfront Mixed Use Village District), being legally 

described as follows: 

Tract “11”, Hopsons Subdivision, according to the plat thereof as recorded in Plat 
Book 1, Page 62, of the Public Records of Brevard County, Florida; Section 24, 
Township 28S, Range 37E; containing 0.34 acres, more or less. 

SECTION 2.  The Zoning Map of the City of Palm Bay is hereby revised to reflect 

this amendment. 

SECTION 3.  The provisions within this ordinance shall take effect immediately 

upon the enactment date. 

Read in title only at Meeting 2022- , held on    , 2022; and 

read in title only and duly enacted at Meeting 2022- , held on    , 2022. 

___________________________________ 
Rob Medina, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 



City of Palm Bay, Florida 
Ordinance 2022-17 

Reviewed by CAO: ______ 

Applicant: Alfred and Murine Agarie 
Case: Z-54-2021 

cc: (date)  Applicant 
Case File 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Alexandra Bernard, Growth Management Director

DATE: 2/3/2022

RE: Ordinance 2022-18, amending the Code of Ordinances, Chapter 185, Zoning Code,
Subchapter 'District Regulations', by including Contractors' Offices as a permitted use in
HC (Highway Commercial District) zoning (Case T-2-2022, Cody Lafferty), first reading.

LEGISLATIVE MEMORANDUM

Mr. Cody Lafferty, Lafferty Aluminum & Screening (Tony Masone, Rep.), has submitted for a textual to the Code
of Ordinances, Title XVII, Land Development Code, Chapter 185: Zoning Code, to allow Contractors' Offices
as a Permitted Use in the HC, Highway Commercial zoning district.

The proposed amendment will allow the applicant to move their existing business to an HC location at the east
end of Palm Bay Road NE. Staff has drafted the amendment to best suit the applicant with consideration for
other similar businesses for the HC district. The amendment creates the ability to locate contractors' offices on
property with HC zoning, subject to all work being conducted within an enclosed structure, and any outside
storage of vehicles and/or materials used or needed for the business to be stored on an improved surface and
screened on all sides with a minimum 6-foot-tall opaque material approved by the Land Development Division.

REQUESTING DEPARTMENT: 
Growth Management

RECOMMENDATION:
Motion to approve Case T-2-2022.

Planning and Zoning Board Recommendation:
Unanimous approval of the request.

ATTACHMENTS:
Description
Case T-2-2022 - Staff Report
Case T-2-2022 - Application
Case T-2-2022 - Board Minutes
Ordinance 2022-18



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Patrick J. Murphy, Assistant Growth Management Director 

CASE NUMBER 
T-2-2022 

PLANNING & ZONING BOARD HEARING DATE 
January 5, 2022 

APPLICANT 
Cody Lafferty 

PROPERTY LOCATION/ADDRESS 
Not Applicable 

SUMMARY OF REQUEST A textual amendment to the Code of Ordinances, Title XVII, Land 
Development Code, Chapter 185: Zoning Code, to allow 
Contactor’s Offices, as a Permitted Use in the HC – Highway 
Commercial Zoning District. 

Existing Zoning Not Applicable 

Existing Land Use Not Applicable 

Site Improvements Not Applicable 

Site Acreage Not Applicable 

SURROUNDING ZONING & USE OF LAND 

North Not Applicable 

East Not Applicable 

South Not Applicable 

West Not Applicable 
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Case T-2-2022  January 5, 2022 
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BACKGROUND: 

A textual amendment to the Code of Ordinances, Title XVII, Land Development Code, Chapter 
185: Zoning Code, Section 185.044 HC – Highway Commercial zoning district, creating 
185.044(B)(23).  

The applicant for this amendment is Cody Lafferty of Lafferty Aluminum & Screening. The 
applicant is looking to move their existing business to a location at the east end of Palm Bay 
Road NE, which is zoned HC. This zoning district does not currently allow the proposed use.  

Proposed language for this amendment is attached in legislative style with additions between 
>>arrow<< symbols and deletions in strikethrough format. 

ANALYSIS: 

The zoning code is based on and has been adopted to effectuate and implement the policies 
of the city’s comprehensive plan to protect, preserve and improve the public health, safety, 
and welfare of the inhabitants of the city. 

The provisions of the Highway Commercial district are intended to apply to an area which are 
deemed to be uniquely suited for the development and maintenance of highway-oriented 
businesses and regional scale facilities. The areas are to be primarily located along or near 
the intersection of major arterials and major transportation nodes. 

While the applicant has proposed the text amendment to allow for an Aluminum Screening 
company, as a Permitted Use in the HC District, staff has drafted this amendment to be best 
suited for this proposed use, with consideration for other similar businesses. 

The amendment would create the ability to locate a Contractor’s Office on a property with HC 
zoning, subject to the following: (1) All work shall be conducted within an enclosed structure; 
and (2) Any outside storage of vehicles and/or materials used or needed in conjunction with 
the business shall be stored upon an improved surface, and shall be screened on all sides 
with a minimum 6-foot tall opaque material, as approved by the Land Development Division. 

These provisions are included for the health, safety, and welfare of adjacent properties. It 
should be noted that any permitted use on a property zoned HC that includes ten (10) or more 
acres, would require conditional use approval.  

STAFF RECOMMENDATION: 

Case T-2-2022 is recommended for approval. 
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TITLE XVII:  LAND DEVELOPMENT CODE 

CHAPTER 185:  ZONING CODE 

§ 185.044 HC — HIGHWAY COMMERCIAL DISTRICT. 

 (A) Intent. The purpose of the highway commercial district shall be to provide areas within 
Palm Bay which are deemed to be uniquely suited for the development and maintenance of 
highway oriented businesses and regional scale facilities, the areas to be primarily located 
along or near the intersection of major arterials and major transportation nodes; to designate 
those uses and services deemed appropriate and proper for location and development within 
the subject district; and to establish such development standards and provisions as are 
appropriate to ensure proper development and functioning of uses within the district. 

 (B) Principal uses and structures. The following uses and structures are permitted: 

  (1) Retail stores, sales and display rooms, including places in which goods are 
produced and sold at retail on premises. 

  (2) Personal services establishments such as barber and beauty shops, fitness 
salons, laundry and dry cleaning establishments using noninflammable solvents as 
determined by the Fire Chief, tailor shops and similar uses. 

  (3) Professional offices, studios, clinics, general offices, business schools and 
similar uses, including veterinarian clinics provided all activities are within the principal 
structure and there is no boarding of animals. 

  (4) Hotels, motels, tourist courts. 

   (a) The minimum living area per hotel/motel efficiency unit shall be two 
hundred and eighty (280) square feet. 

   (b) There shall be no more than fifty (50) rental units per acre. 

  (5) Eating and drinking establishments including drive-through facilities. 

  (6) Indoor commercial recreation such as theaters, driving ranges, bowling alleys 
and similar uses, excluding dance clubs. 

  (7) Banks and financial institutions with drive-through facilities. 

  (8) Retail stores using outside display areas including plant nurseries, and building 
supplies providing the following provisions are met: 
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   (a) The outside display area may be open along the front of the lot but shall 
be effectively screened with a six (6) foot opaque wall or fence rendering the sides and rear 
opaque in order to avoid any deleterious effect on adjacent properties. 

   (b) The outside display area shall be considered the same as the floor area 
for the purpose of calculating off-street parking requirements, yard and lot coverage 
regulations. 

   (c) All outside display items with the exception of new and/or used vehicles 
for sale shall meet a twenty (20) foot front and side setback and a thirty (30) foot rear setback. 
New and used vehicles for sale or rent shall meet the parking setback requirements 
established in division (E)(7) below. 

   (d) The sale of sheds or other accessory buildings is prohibited within the 
Bayfront Community Redevelopment District east of the Florida East Coast Railroad. 

  (9) Public and private clubs and lodges including golf courses and similar activities. 

  (10) New and used motor vehicles, major recreational equipment and mobile home 
sales and rentals with accessory uses; subject to the following restrictions: 

   (a) All outside areas where merchandise is displayed shall be paved. 

   (b) All servicing and repair facilities, except for gasoline pumps, shall be 
located in an enclosed structure. 

   (c) There shall be no storage of junked or wrecked automobiles other than 
temporary storage for those awaiting repair. Such temporary storage shall be in an enclosed 
area and the vehicles shall not be visible from outside the property. All vehicles shall have 
attached at all times a current vehicle registration license plate. 

   (d) Used motor vehicles may only be sold on the same site as a new motor 
vehicle dealership within the Bayfront Community Redevelopment District in the area east of 
the Florida East Coast Railroad. 

   (e) Major recreational equipment and mobile home sales and rentals with 
accessory uses are not permitted within the Bayfront Community Redevelopment District in 
the area east of the Florida East Coast Railroad. 

  (11) Auto repair, paint, upholstering and body shops subject to provisions (10)(a) 
through (c) above except within the Bayfront Community Redevelopment District in the area 
east of the Florida East Coast Railroad. 

  (12) Public utility equipment and facilities not located within a public utility easement. 
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  (13) Hospitals and nursing homes. 

  (14) Schools, churches, and libraries. 

  (15) Day care centers. 

  (16) Business service establishments. 

  (17) Dry cleaning. 

  (18) Funeral homes. 

  (19) Xerographic and off-set printing. 

  (20) Public and private parking lots and garages. 

  (21) Public uses. 

  (22) Arcade amusements centers; subject to the following regulations: 

   (a) The facility shall be located no less than one hundred (100) feet, 
measured from the outer wall of the facility to the closest property line, of any residentially 
zoned land, as well as any land designated as recreation and open space use by the Palm 
Bay Comprehensive Plan Future Land Use Map. 

   (b) The facility shall be located no less than one thousand (1,000) feet, 
measured from the outer wall of the facility to the closest property line, of any school. 

   (c) No two facilities, operating pursuant to this subdivision, shall be located 
closer than five hundred (500) feet from one another, measured from the closest outer wall 
of each facility. 

   (d) The number of devices within the facility shall be governed by the Land 
Development Code of the City of Palm Bay, as well as applicable Florida Statutes and laws. 

  >>(23) Contractors’ offices (plumbers, electricians, carpenters, masons, roofers, 
builders, cabinet makers, fence installers, gutter and siding installers, flooring and tile 
installers, drywall installers, painters, heating and air conditioning installers, glass repair and 
replacement and similar uses). 

   (a) All work shall be conducted within an enclosed structure. 

   (b) Any outside storage of vehicles and/or materials used or needed in 
conjunction with the business shall be stored upon an improved surface and shall be 
screened on all sides with a minimum 6-foot-tall opaque material, as approved by the Land 
Development Division.<< 
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 (C) Accessory uses and structures. Customary accessory uses of one (1) or more of the 
principal uses clearly subordinate to the principal use, in keeping with the intense commercial 
character of the district. 







CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2022-01 

Held on Wednesday, January 5, 2022, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Ms. Leeta Jordan led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: James Boothroyd Present 
Cell left blank intentionally 

MEMBER: Richard Hill Present 
Cell left blank intentionally 

MEMBER: Khalilah Maragh Absent (Excused) 
MEMBER: Rainer Warner Present 

Cell left blank intentionally 

NON-VOTING MEMBER: David Karaffa 
(School Board Appointee) 

Absent (Excused) 

Ms. Maragh’s absence was excused. 

CITY STAFF: Present were Ms. Alexandra Bernard, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Ms. Chandra Powell, Recording 
Secretary; Mr. Rodney Edwards, Assistant City Attorney. 

ADOPTION OF MINUTES: 

1. Regular Planning and Zoning Board/Local Planning Agency Meeting 2021-14 
December 1, 2021. 

Motion to approve the minutes as presented. 



City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Regular Meeting 2022-01 
Minutes – January 5, 2022 
Page 4 of 17 

property and would generate less traffic. One of the existing access points would 
also be eliminated; no more than eight vehicles would be stacked during operations; 
and the site had the capacity to accommodate 15 vehicles. 

Mr. Boerema was concerned about the possibility of there being more than eight 
vehicles stacked at a given time. Mr. Morales reiterated how vehicle queuing would 
be addressed during site plan review. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case CU-1-2022 to City Council for approval, subject to the staff 
comments contained in the staff report. 

Motion by Mr. Hill, seconded by Ms. Jordan. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

2. T-2-2022 - Contractor's Offices in HC - Cody Lafferty (Tony Masone, Rep.) - A 
Textual Amendment to the Code of Ordinances, Title XVII, Land Development 
Code, Chapter 185: Zoning Code, Section 185.044(B), to allow Contractor's 
Offices as a permitted use within the HC, Highway Commercial District 

Mr. Murphy presented the staff report for Case T-2-2022. Staff recommended Case 
T-2-2022 for approval. 

Mr. Tony Masone (representative for the applicant) was present to answer 
questions. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case T-2-2022 to City Council for approval. 

Motion by Mr. Boerema, seconded by Mr. Hill. Motion carried with members voting 
as follows: 

Powelc
Highlight



City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Regular Meeting 2022-01 
Minutes – January 5, 2022 
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Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

3. T-3-2022 - Dog Training and Similar Uses in NC - Kimberly Mayes, Rockin’ 
Dawgs - A Textual Amendment to the Code of Ordinances, Title XVII, Land 
Development Code, Chapter 185: Zoning Code, Section 185.042(B), to create 
provisions within the NC, Neighborhood Commercial District to allow for dog 
training and similar uses 

Mr. Murphy presented the staff report for Case T-3-2022. Staff recommended Case 
T-3-2022 for approval. 

Ms. Kimberly Mayes with Rockin’ Dawgs (applicant) stated that she trained dog 
owners to train their own pets in obedience and basic behavioral manners. She also 
worked with veterinarians. 

Mr. Warner wanted to know how long the applicant had been in business. Ms. Mayes 
stated that she had provided training services in Brevard County for over 25 years. 
She established Rockin’ Dawgs in Rockledge seven years ago and had recently 
moved the business to Palm Bay. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case T-3-2022 to City Council for approval. 

Motion by Ms. Jordan, seconded by Mr. Warner. Motion carried with members voting 
as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

4. CP-2-2022 - Stellar Casitas-Malabar - William F. and Dolores J. Slentz / Bart F. 
and Amy S. Ferguson (Hassan Kamal, P.E., BSE Consultant, Inc., Rep.) - A 
small-scale Comprehensive Plan Future Land Use Map amendment from RES-
1, Residential 1 Unit Per Acre (Brevard County) to Multiple-Family Residential 
Use. Lots 9 through 14, Cisna Park, Section 4, Township 29, Range 36, Brevard 
County, Florida, containing approximately 27.91 acres. Located south of and 



ORDINANCE 2022-18 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES, 
TITLE XVII, LAND DEVELOPMENT CODE, CHAPTER 185, 
ZONING CODE, SUBCHAPTER ‘DISTRICT REGULATIONS’, BY 
INCLUDING CONTRACTORS’ OFFICES AS A PERMITTED USE IN 
HC (HIGHWAY COMMERCIAL DISTRICT) ZONING; PROVIDING 
FOR THE REPEAL OF ORDINANCES OR PARTS OF 
ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR 
INCLUSION IN THE CITY OF PALM BAY CODE OF ORDINANCES; 
PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR 
AN EFFECTIVE DATE. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The City of Palm Bay Code of Ordinances, Title XVII, Land 

Development Code, Chapter 185, Zoning Code, Subchapter ‘District Regulations’, 

Section 185.044, HC – Highway Commercial District, is hereby amended and shall 

henceforth read as follows: 

“Section 185.044 HC – HIGHWAY COMMERCIAL DISTRICT. 

* * * 

(B) Principal uses and structures.  The following uses and structures are 
permitted: 

* * * 

>>(23) Contractors’ offices (plumbers, electricians, carpenters, 
masons, roofers, builders, cabinet makers, fence installers, gutter and siding 
installers, flooring and tile installers, drywall installers, painters, heating and air 
conditioning installers, glass repair and replacement and similar uses).  

(a) All work shall be conducted within an enclosed 
structure.  

(b) Any outside storage of vehicles and/or materials used 
or needed in conjunction with the business shall be stored upon an improved 
surface and shall be screened on all sides with a minimum 6-foot-tall opaque 
material, as approved by the Land Development Division.<< 



City of Palm Bay, Florida 
Ordinance 2022-18 
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* * *” 

SECTION 2. All ordinances or parts of ordinances in conflict herewith are hereby 

repealed and all ordinances or parts of ordinances not in conflict herewith are hereby 

continued in full force and effect.  

SECTION 3. It is the intention of the City Council of the City of Palm Bay that the 

provisions of this Ordinance shall be made a part of the City of Palm Bay Code of 

ordinances and the sections may be renumbered to accomplish such intention. 

SECTION 4. If any portion, clause, phrase, sentence or classification of this 

ordinance is held or declared to be either unconstitutional, invalid, inapplicable, 

inoperative or void, then such declaration shall not be construed to affect other portions 

of the ordinance; it is hereby declared to be the express opinion of the City Council of the 

City of Palm Bay that any such unconstitutional, invalid, inapplicable, inoperative or void 

portion or portions of this ordinance did not induce its passage, and that without the 

inclusion of any such portion or portions of this ordinance, the City Council would have 

enacted the valid constitutional portions thereof. 

SECTION 5. The provisions within this ordinance shall take effect immediately 

upon the enactment date. 

Read in title only at Meeting 2022-XX, held on   , 2022; and read in title only 

and duly enacted at Meeting 2022-XX, held on   , 2022. 

___________________________________ 
Rob Medina, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 
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Reviewed by CAO: _____ 

Applicant: Cody Lafferty 
Case:  T-2-2022 

Strikethrough words shall be deleted; highlighted words that will be included will 
be placed in between two arrow symbols (>> <<).  Deletions and additions 
constitute the proposed amendment. Words remaining are now in effect and 
remain unchanged. 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Alexandra Bernard, Growth Management Director

DATE: 2/3/2022

RE:
Ordinance 2022-19, amending the Code of Ordinances, Chapter 185, Zoning Code,
Subchapter 'District Regulations', by including canine training and similar uses as a
permitted use in NC (Neighborhood Commercial District) zoning (Case T-3-2022, Kimberly
Mayes), first reading.

LEGISLATIVE MEMORANDUM

Ms. Kimberly Mayes, Rockin’ Dawgs, has submitted for a textual amendment to the Code of Ordinances, Title
XVII, Land Development Code, Chapter 185: Zoning Code, to allow dog training and similar uses as a
permitted use in the NC, Neighborhood Commercial zoning district.

The proposed amendment will allow the applicant to open a business that provides dog training and pet
photography at 3490 Jupiter Boulevard SE, an NC zoned location. The applicant’s dog training classes will
include virtual, private, group options, and consults with pet parents on a wide variety of dog skills. There will be
no boarding of dogs. The applicant’s business will also include a studio for digital photography with all lab work
(photo printing) completed off-site. Staff has drafted the proposed amendment to allow for the applicant’s
business, and other similar uses, to operate as a permitted use within the NC District.

REQUESTING DEPARTMENT: 
Growth Management

RECOMMENDATION:
Motion to approve Case T-3-2022.

Planning and Zoning Board Recommendation:
Unanimous approval of the request.

ATTACHMENTS:
Description
Case T-3-2022 - Staff Report - Revised
Case T-3-2022 - Application
Case T-3-2022 - Board Minutes
Ordinance 2022-19



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Patrick J. Murphy, Assistant Growth Management Director 

CASE NUMBER 
T-3-2022 

PLANNING & ZONING BOARD HEARING DATE 
January 5, 2022 

APPLICANT 
Kimberley Mayes 

PROPERTY LOCATION/ADDRESS 
Not Applicable 

SUMMARY OF REQUEST A textual amendment to the Code of Ordinances, Title XVII, Land 
Development Code, Chapter 185: Zoning Code, to allow Dog 
Training and Similar Uses, as a Permitted Use in the NC – 
Neighborhood Commercial Zoning District. 

Existing Zoning Not Applicable 

Existing Land Use Not Applicable 

Site Improvements Not Applicable 

Site Acreage Not Applicable 

SURROUNDING ZONING & USE OF LAND 

North Not Applicable 

East Not Applicable 

South Not Applicable 

West Not Applicable 
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BACKGROUND: 

A textual amendment to the Code of Ordinances, Title XVII, Land Development Code, Chapter 
185: Zoning Code, Section 185.042 HC >>NC<< – Neighborhood Commercial zoning district, 
creating 185.042(B)(11).  

The applicant for this amendment is Kimberley Mayes. The applicant is looking to open a 
business that provides dog training and pet photography at 3490 Jupiter Boulevard SE, which 
is zoned NC. This zoning district does not currently allow the proposed use.  

Proposed language for this amendment is attached in legislative style with additions between 
>>arrow<< symbols and deletions in strikethrough format. 

ANALYSIS: 

The zoning code is based on and has been adopted to effectuate and implement the policies 
of the city’s comprehensive plan to protect, preserve and improve the public health, safety, 
and welfare of the inhabitants of the city. 

The provisions of the Neighborhood Commercial district are intended to apply to areas which 
are deemed to be uniquely suited for the development and maintenance of limited commercial 
activities offering convenience goods and personal services to residents of the surrounding 
neighborhood area. NC districts are to be primarily located along or near the intersection of 
major and minor collector roadways and are typically located within residential areas. 

The applicant has stated that they teach dog training classes including virtual, private, and 
group options and consult with pet parents on a wide variety of dog skills. They do not board 
dogs. The business will also contain a studio for digital photography with all lab work (photo 
printing) completed off-site. Staff has drafted this amendment to allow for this business, and 
other similar uses, to operate as a permitted use in the NC District. 

STAFF RECOMMENDATION: 

Case T-3-2022 is recommended for approval. 
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TITLE XVII:  LAND DEVELOPMENT CODE 

CHAPTER 185:  ZONING CODE 

§ 185.042 NC — NEIGHBORHOOD COMMERCIAL DISTRICT. 

 (A) Intent. The purpose of the neighborhood commercial district shall be to provide areas 
within Palm Bay which are deemed to be uniquely suited for the development and 
maintenance of limited commercial activities offering convenience goods and personal 
services to residents of the surrounding neighborhood area. Development standards and 
provisions are established to ensure the proper development and location of uses and 
services deemed appropriate within the district; to reduce conflicts with adjacent residential 
uses, and to minimize the interruption of traffic along adjacent thoroughfares. 

 (B) Principal uses and structures.  The following uses and structures are permitted. 

  (1) Retail stores, sales, and display rooms (not including automotive, lumber and 
building supply, and similar uses) containing less than five thousand (5,000) square feet of 
floor area. 

  (2) Personal service establishments such as beauty and barber, laundry and dry-
cleaning pick-up stations, and the like. 

  (3) Professional offices, studios, clinics, general offices, government office, 
business schools and similar uses containing less than five thousand (5,000) square feet of 
floor area. 

  (4) Schools, libraries, and churches. 

  (5) Day care centers containing less than five thousand (5,000) square feet of floor 
area. 

  (6) Restaurant, not including drive-through facilities and containing less than five 
thousand (5,000) square feet of floor area.  

  (7) Public utility equipment, facilities and uses located on one-half (½) acre or less 
of contiguous land. 

  (8) Banks and financial institutions without drive-through facilities. 

  (9) Public uses. 
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  (10) Veterinarian clinics provided all activities are within the principal structure and 
there is no boarding of animals. 

  >>(11) Dog training, and similar uses, provided all activities are within the 
principal structure and there is no boarding of animals.<< 







CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2022-01 

Held on Wednesday, January 5, 2022, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Ms. Leeta Jordan led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: James Boothroyd Present 
Cell left blank intentionally 

MEMBER: Richard Hill Present 
Cell left blank intentionally 

MEMBER: Khalilah Maragh Absent (Excused) 
MEMBER: Rainer Warner Present 

Cell left blank intentionally 

NON-VOTING MEMBER: David Karaffa 
(School Board Appointee) 

Absent (Excused) 

Ms. Maragh’s absence was excused. 

CITY STAFF: Present were Ms. Alexandra Bernard, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Ms. Chandra Powell, Recording 
Secretary; Mr. Rodney Edwards, Assistant City Attorney. 

ADOPTION OF MINUTES: 

1. Regular Planning and Zoning Board/Local Planning Agency Meeting 2021-14 
December 1, 2021. 

Motion to approve the minutes as presented. 
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Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

3. T-3-2022 - Dog Training and Similar Uses in NC - Kimberly Mayes, Rockin’ 
Dawgs - A Textual Amendment to the Code of Ordinances, Title XVII, Land 
Development Code, Chapter 185: Zoning Code, Section 185.042(B), to create 
provisions within the NC, Neighborhood Commercial District to allow for dog 
training and similar uses 

Mr. Murphy presented the staff report for Case T-3-2022. Staff recommended Case 
T-3-2022 for approval. 

Ms. Kimberly Mayes with Rockin’ Dawgs (applicant) stated that she trained dog 
owners to train their own pets in obedience and basic behavioral manners. She also 
worked with veterinarians. 

Mr. Warner wanted to know how long the applicant had been in business. Ms. Mayes 
stated that she had provided training services in Brevard County for over 25 years. 
She established Rockin’ Dawgs in Rockledge seven years ago and had recently 
moved the business to Palm Bay. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case T-3-2022 to City Council for approval. 

Motion by Ms. Jordan, seconded by Mr. Warner. Motion carried with members voting 
as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

4. CP-2-2022 - Stellar Casitas-Malabar - William F. and Dolores J. Slentz / Bart F. 
and Amy S. Ferguson (Hassan Kamal, P.E., BSE Consultant, Inc., Rep.) - A 
small-scale Comprehensive Plan Future Land Use Map amendment from RES-
1, Residential 1 Unit Per Acre (Brevard County) to Multiple-Family Residential 
Use. Lots 9 through 14, Cisna Park, Section 4, Township 29, Range 36, Brevard 
County, Florida, containing approximately 27.91 acres. Located south of and 

Powelc
Highlight



ORDINANCE 2022-19 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES, 
TITLE XVII, LAND DEVELOPMENT CODE, CHAPTER 185, 
ZONING CODE, SUBCHAPTER ‘DISTRICT REGULATIONS’, BY 
INCLUDING CANINE TRAINING AND SIMILAR USES AS A 
PERMITTED USE IN NC (NEIGHBORHOOD COMMERCIAL 
DISTRICT) ZONING; PROVIDING FOR THE REPEAL OF 
ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT 
HEREWITH; PROVIDING FOR INCLUSION IN THE CITY OF PALM 
BAY CODE OF ORDINANCES; PROVIDING FOR A 
SEVERABILITY CLAUSE; PROVIDING FOR AN EFFECTIVE 
DATE. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The City of Palm Bay Code of Ordinances, Title XVII, Land 

Development Code, Chapter 185, Zoning Code, Subchapter ‘District Regulations’, 

Section 185.042, Neighborhood Commercial District, is hereby amended and shall 

henceforth read as follows: 

“Section 185.045 NC – NEIGHBORHOOD COMMERCIAL DISTRICT. 

* * * 

(B) Principal uses and structures: 

* * * 

>>(11)   Canine training and similar uses, provided all activities are 
within the principal structure and there is no boarding of animals.<< 

* * *” 

SECTION 2. All ordinances or parts of ordinances in conflict herewith are hereby 

repealed and all ordinances or parts of ordinances not in conflict herewith are hereby 

continued in full force and effect.  
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SECTION 3. It is the intention of the City Council of the City of Palm Bay that the 

provisions of this Ordinance shall be made a part of the City of Palm Bay Code of 

ordinances and the sections may be renumbered to accomplish such intention. 

SECTION 4. If any portion, clause, phrase, sentence or classification of this 

ordinance is held or declared to be either unconstitutional, invalid, inapplicable, 

inoperative or void, then such declaration shall not be construed to affect other portions 

of the ordinance; it is hereby declared to be the express opinion of the City Council of the 

City of Palm Bay that any such unconstitutional, invalid, inapplicable, inoperative or void 

portion or portions of this ordinance did not induce its passage, and that without the 

inclusion of any such portion or portions of this ordinance, the City Council would have 

enacted the valid constitutional portions thereof. 

SECTION 5. The provisions within this ordinance shall take effect immediately 

upon the enactment date. 

Read in title only at Meeting 2022-XX, held on  , 2022; and read in title only 

and duly enacted at Meeting 2022-XX, held on   , 2022. 

___________________________________ 
Rob Medina, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 

Reviewed by CAO: _____ 

Applicant: Kimberley Mayes 
Case:  T-3-2022 

Strikethrough words shall be deleted; highlighted words that will be included will 
be placed in between two arrow symbols (>> <<).  Deletions and additions 
constitute the proposed amendment. Words remaining are now in effect and 
remain unchanged. 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Alexandra Bernard, Growth Management Director

DATE: 2/3/2022

RE:
Ordinance 2022-01, providing for the annexation of certain real property located south of
and adjacent to Malabar Road, and east of and adjacent to Melbourne-Tillman Water
Control District Canal 7, into the City (27.91 acres) (Case A-2-2022, The William F Slentz
Trust / Bart and Amy Ferguson), first reading.

LEGISLATIVE MEMORANDUM

The applicant is requesting City Council’s acceptance of a Petition for Voluntary Annexation, to be followed
separately by public hearings for Future Land Use and Zoning as previously heard by the Planning & Zoning
Board at the regular meeting held on January 5, 2022. The applicant is request to annex parcel ID 29-36-04-25-
*-9 / tax account 2903874, totaling approximately 27.91 acres of vacant unimproved ‘AU-Agricultural Residential’
zoned property currently in unincorporated Brevard County.

The subject properties are located south of and adjacent to Malabar Road NW, east of and adjacent to
Melbourne-Tillman Water Control District Canal 7. There is one parcel included in this request.

The Petition for annexation was filed by William F. and Dolores J. Slentz / Bart F. and Amy S. Ferguson
(Represented by Hassan Kamal, BSE Consultant Inc.; Alexandre de Chabert, Stellar Communities; and Jack
Kirshenbaum, Gray Robinson PA)

Section 171.044, Florida Statutes, permits the owners of property to petition the City for annexation provided the
property is contiguous to the City, is reasonably compact, and no enclaves are created.

Staff research indicates that proper owner authorization has been provided for the annexation.

The proposed annexation parcel is located adjacent to the City and is contiguous to the City limits under the
definitions in the Florida Statutes. The subject property abuts the City limits along its north and portions of west
boundaries. All property proposed for annexation is in a single area and reasonably compact as required by the
Chapter 171, Florida Statutes. The annexation does not create any enclaves as confirmed by the City Attorney’s
Office. In addition, the annexation does not create finger or serpentine patterns as prohibited by the Florida
Statutes. The property to be annexed meets all criteria established by Chapter 171.044, Florida Statutes, for
voluntary annexation. Annexation requests are not reviewed by the Planning & Zoning Board.

The Notice of Annexation was published in the Florida Today newspaper on January 20, 2022 and will be



republished in the newspaper on February 3 and 10, 2022. Notice was also provided by Federal Express
(returned) and Certified U.S. Mail to the Brevard County Board of County Commissioners prior to publishing.
Therefore, all notice requirements of Chapter 171, Florida Statutes have been met.

The attached Ordinance has been prepared for Council consideration.

REQUESTING DEPARTMENT: 
Growth Management

RECOMMENDATION:
Motion to accept/approve Case A-2-2022, a Petition for Voluntary Annexation from applicants, William F. and
Dolores J. Slentz / Bart F. and Amy S. Ferguson.

ATTACHMENTS:
Description
Case A-2-2022 - Staff Report
Case A-2-2022 - Legal-Sketch
Case A-2-2022 - Petition
Case A-2-2022 - Metes and Bounds Description
Case A-2-2022 - Deed - Slentz and Ferguson
Case A-2-2022 - Deed - Slentz
Ordinance 2022-01
Ordinance 2022-01, Exhibit A
Presentation



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Alexandra Bernard, Growth Management Director 

CASE NUMBER 
A-2-2022 

CITY COUNCIL HEARING DATE 
February 3, 2022 

PROPERTY OWNER & APPLICANT 
William F. and Dolores J. Slentz / Bart F. 
and Amy S. Ferguson (represented by 
Hassan Kamal, BSE Consultant Inc.; 
Alexandre de Chabert, Stellar 
Communities; and Jack Kirshenbaum, 
Gray Robinson PA) 

PROPERTY LOCATION/ADDRESS 
Lots 9 through 14, Cisna Park, Section 4, Township 29, 
Range 36, Brevard County, Florida. Located south of 
and adjacent to Malabar Road NW, east of and adjacent 
to Melbourne-Tillman Water Control District Canal 7 

SUMMARY OF REQUEST Voluntary Annexation 

Existing Zoning AU, Agricultural Residential (Brevard County) 

Existing Land Use RES-1, Residential 1 Unit Per Acre (Brevard County) 

Site Improvements Undeveloped Land 

Site Acreage 27.91 acres 

SURROUNDING ZONING & USE OF LAND 

North Malabar Road NW 

East AU, Agricultural Residential; Vacant Land 

South AU, Agricultural Residential; Vacant Land 

West AU, Agricultural Residential; Vacant Land 

COMPREHENSIVE PLAN 
COMPATIBILITY A Comprehensive Plan Future Land Use Map Amendment, Case 

CP-2-2022, has been submitted in conjunction with this request. 
 
  

mailto:landdevelopmentweb@palmbayflorida.org


Case A-2-2022  February 3, 2022 
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BACKGROUND: 

The subject properties are located south of and adjacent to Malabar Road NW, east of and 
adjacent to Melbourne-Tillman Water Control District Canal 7. Specifically, Lots 9 through 14, 
Cisna Park, Section 4, Township 29, Range 36, Brevard County, Florida. The six lots total 
approximately 27.91 acres of undeveloped land. 

The owners of the property have requested a voluntary annexation into the City of Palm Bay 
from unincorporated Brevard County. The petition states the purpose of the proposed 
annexation is for future multi-family development. 

ANALYSIS: 

A petition for voluntary annexation into the City of Palm Bay must meet all criteria established 
by Chapter 171.044, Florida Statutes: 

1. The Petition for annexation was filed by Mr. William F. Slentz and Ms. Dolores J. Slentz / 
Mr. Bart F. Ferguson and Ms. Amy S. Ferguson (represented by Hassan Kamal, BSE 
Consultant Inc.; Alexandre de Chabert, Stellar Communities; and Jack Kirshenbaum, Gray 
Robinson PA). Staff research indicates that proper owner authorization has been provided for 
the annexation. 

2. Section 171.044, Florida Statutes, permits the owners of property to petition the City for 
annexation provided the property is contiguous to the City, is reasonably compact, and no 
enclaves are created. The proposed annexation parcel is located adjacent to the City and is 
contiguous to the City limits under the definitions in the Florida Statutes. The subject property 
abuts the City Limits along its north boundary. 

3. All properties proposed for annexation is in a single area and reasonably compact as 
required by the Florida Statutes. The annexation does not create any enclaves. In addition, the 
annexation does not create finger or serpentine patterns as prohibited by the Florida Statutes. 

4. Chapter 171 does not permit an annexation that would result in the creation of an enclave. 
An enclave is a developed area of unincorporated county property surrounded by the City. The 
proposed annexation would not create any enclaves. 

5. The property to be annexed meets all criteria established by Chapter 171.044, Florida 
Statutes, for voluntary annexation. 

6. The Notice of Annexation was published in the Florida Today newspaper on January 20, 
2022, and will be republished in the newspaper on February 3, 2022 and February 10, 2022. 
Notice was also provided to the Brevard County Board of County Commissioners by Federal  
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Express on December 16, 2021 (returned), and by certified mail on January 11, 2022. 
Therefore, all notice requirements of Chapter 171, Florida Statutes have been met. 

STAFF RECOMMENDATION: 

Motion to approve Case A-2-2022. 
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B.S.E. CONSULTANTS, INC.
CONSULTING - ENGINEERING - LAND SURVEYING

312 SOUTH HARBOR CITY BOULEVARD, SUITE 4 MELBOURNE, FL 32901
   PHONE: (321) 725-3674 FAX: (321) 723-1159

CERTIFICATE OF BUSINESS AUTHORIZATION: 4905
CERTIFICATE OF LAND SURVEYING BUSINESS AUTHORIZATION: LB0004905

S
B E( IN FEET )

0 200

THIS IS NOT A BOUNDARY SURVEY, NOR IS IT INTENDED TO BE USED AS ONE

DESCRIPTION
LOTS 9, 10, 11, 12, 13 AND 14, CISNA PARK, ACCORDING TO THE PLAT THEREOF AS
RECORDED IN PLAT BOOK 8, PAGE 36, PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA, LYING IN SECTION 4, TOWNSHIP 29 SOUTH, RANGE 36 EAST, BREVARD
COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 4 AND RUN N89°45'24”E,
ALONG THE NORTH LINE OF SAID SECTION 4, A DISTANCE OF 70.00 FEET; THENCE
S00°00'23”E A DISTANCE OF 33.00 FEET TO THE NORTHWEST CORNER OF SAID LOT 9 AND
THE POINT OF BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED, (SAID POINT
ALSO BEING THE INTERSECTION OF THE SOUTH RIGHT-OF-WAY LINE OF MALABAR ROAD
WITH THE EAST RIGHT-OF-WAY LINE OF MELBOURNE-TILLMAN WATER CONTROL
DISTRICT CANAL NUMBER 7); THENCE CONTINUE S00°00'23”E, ALONG SAID EASE
RIGHT-OF-WAY LINE, A DISTANCE OF 985.00 FEET TO THE SOUTHWEST CORNER OF SAID
LOT 14; THENCE N89°43'56”E A DISTANCE OF 1235.20 FEET TO THE SOUTHEAST CORNER
OF SAID LOT 14, (SAID POINT ALSO BEING A POINT ON THE WEST RIGHT-OF-WAY LINE OF
AN UN-NAMED 30.00 FOOT WIDE PUBLIC ROAD RIGHT-OF-WAY AS SHOWN ON THE PLAT
OF SAID CISNA PARK); THENCE N00°00'33”W, ALONG SAID WEST RIGHT-OF-WAY LINE, A
DISTANCE OF 984.48 FEET TO THE NORTHEAST CORNER OF SAID LOT 9 AND THE SOUTH
RIGHT-OF-WAY LINE OF MALABAR ROAD; THENCE S89°45'24”W ALONG SAID SOUTH
RIGHT-OF-WAY LINE, A DISTANCE OF 1235.15 FEET TO THE POINT OF BEGINNING.
CONTAINING 27.92 ACRES, MORE OR LESS.















LOTS 9, 10, 11, 12, 13 AND 14, CISNA PARK, ACCORDING TO THE PLAT THEREOF AS 
RECORDED IN PLAT BOOK 8, PAGE 36, PUBLIC RECORDS OF BREVARD COUNTY, 
FLORIDA, LYING IN SECTION 4, TOWNSHIP 29 SOUTH, RANGE 36 EAST, BREVARD 
COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 4 AND RUN 
N89°45’24”E, ALONG THE NORTH LINE OF SAID SECTION 4, A DISTANCE OF 70.00 
FEET; THENCE S00°00’23”E A DISTANCE OF 33.00 FEET TO THE NORTHWEST 
CORNER OF SAID LOT 9 AND THE POINT OF BEGINNING OF THE PARCEL OF LAND 
HEREIN DESCRIBED, (SAID POINT ALSO BEING THE INTERSECTION OF THE SOUTH 
RIGHT-OF-WAY LINE OF MALABAR ROAD WITH THE EAST RIGHT-OF-WAY LINE 
OF MELBOURNE-TILLMAN WATER CONTROL DISTRICT CANAL NUMBER 7); 
THENCE CONTINUE S00°00’23”E, ALONG SAID EASE RIGHT-OF-WAY LINE, A 
DISTANCE OF 985.00 FEET TO THE SOUTHWEST CORNER OF SAID LOT 14; THENCE 
N89°43’56”E A DISTANCE OF 1235.20 FEET TO THE SOUTHEAST CORNER OF SAID 
LOT 14, (SAID POINT ALSO BEING A POINT ON THE WEST RIGHT-OF-WAY LINE OF 
AN UN-NAMED 30.00 FOOT WIDE PUBLIC ROAD RIGHT-OF-WAY AS SHOWN ON 
THE PLAT OF SAID CISNA PARK); THENCE N00°00’33”W, ALONG SAID WEST 
RIGHT-OF-WAY LINE, A DISTANCE OF 984.48 FEET TO THE NORTHEAST CORNER 
OF SAID LOT 9 AND THE SOUTH RIGHT-OF-WAY LINE OF MALABAR ROAD; 
THENCE S89°45’24”W ALONG SAID SOUTH RIGHT-OF-WAY LINE, A DISTANCE OF 
1235.15 FEET TO THE POINT OF BEGINNING. CONTAINING 27.92 ACRES, MORE OR 
LESS. 









ORDINANCE 2022-01 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, PROVIDING FOR THE ANNEXATION OF 
CERTAIN REAL PROPERTY LOCATED SOUTH OF AND 
ADJACENT TO MALABAR ROAD, AND EAST OF AND 
ADJACENT TO MELBOURNE-TILLMAN WATER CONTROL 
DISTRICT CANAL 7, AND LEGALLY DESCRIBED HEREIN; 
PROVIDING FOR FILING A COPY OF THE ORDINANCE WITH THE 
BREVARD COUNTY CLERK OF THE CIRCUIT COURT, THE 
CHIEF ADMINISTRATIVE OFFICER OF BREVARD COUNTY, AND 
THE STATE OF FLORIDA DEPARTMENT OF STATE; PROVIDING 
FOR AN EFFECTIVE DATE. 

WHEREAS, The William F Slentz Trust / Bart and May Ferguson have petitioned 

the City Council of the City of Palm Bay to voluntarily annex the herein described property, 

and 

WHEREAS, said property is situated in an unincorporated area of Brevard County 

and is contiguous to the present boundary of the City of Palm Bay, and 

WHEREAS, said property is reasonably compact and annexation of it would not 

result in the creation of an enclave, and 

WHEREAS, the City Council of the City of Palm Bay desires to annex said property 

into the City of Palm Bay. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. In accordance with the provisions of Section 171.044, Florida 

Statutes, the following described parcel of real property being situated in the County of 

Brevard, State of Florida, and being contiguous to the existing corporate limits and 

boundaries of the City of Palm Bay, and being reasonably compact, and creating no 

enclaves is hereby annexed, established, organized into and made a part of the City of 

Palm Bay: 



City of Palm Bay, Florida 
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Page 2 of 3 

Lots 9, 10, 11, 12, 13 and 14, Cisna Park, according to the plat thereof as recorded 
in Plat Book 8, Page 36, Public Records of Brevard County, Florida, lying in Section 
4, Township 29S, Range 36E, Brevard County, Florida, being more particularly 
described as follows: 
 
Commence at the northwest corner of said Section 4 and run N 89°45’24” E, along 
the north line of said Section 4, a distance of 70.00 feet; thence S 00°00’23” E a 
distance of 33.00 feet to the northwest corner of said Lot 9 and the Point of 
Beginning of the parcel of land herein described, (said point also being the 
intersection of the south right-of-way line of Malabar Road with the east right-of-
way line of Melbourne-Tillman Water Control District Canal Number 7); thence 
continue S 00°00’23” E, along said ease right-of-way line, a distance of 985.00 feet 
to the southwest corner of said Lot 14; thence N 89°43’56” E a distance of 1235.20 
feet to the southeast corner of said Lot 14, (said point also being a point on the 
west right-of-way line of an un-named 30.00 foot wide public road right-of-way as 
shown on the plat of said Cisna Park); thence N 00°00’33” W, along said west 
right-of-way line, a distance of 984.48 feet to the northeast corner of said Lot 9 and 
the south right-of-way line of Malabar Road; thence S 89°45’24” W along said 
south right-of-way line, a distance of 1235.1 feet to the Point of Beginning; 
containing 27.92 acres, more or less. 

SECTION 2. The corporate limits and boundary lines of the City of Palm Bay, 

Brevard County, Florida, shall be redefined so as to include therein the above-described 

parcel hereby annexed. 

SECTION 3. The parcel of property to be annexed is hereby depicted on the 

attached map which, by reference, is incorporated herein as Exhibit ‘A’. 

SECTION 4. This ordinance of annexation has been noticed, by reference, once 

a week for two consecutive weeks in a newspaper of general circulation in the County of 

Brevard, Florida, prior to its adoption. 

SECTION 5. The City Clerk shall file a copy of this ordinance with the Brevard 

County Clerk of the Circuit Court, the Chief Administrator of Brevard County, and the 

State of Florida Department of State. 
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SECTION 6. All ordinances or parts of ordinances in conflict herewith are hereby 

repealed and all ordinances or parts of ordinances not in conflict herewith are hereby 

continued in full force and effect. 

SECTION 7. If any portion, clause, phrase, sentence or classification of this 

ordinance is held or declared to be either unconstitutional, invalid, inapplicable, 

inoperative or void, then such declaration shall not be construed to affect other portions 

of the ordinance; it is hereby declared to be the express opinion of the City Council of the 

City of Palm Bay that any such unconstitutional, invalid, inapplicable, inoperative or void 

portion or portions of this ordinance did not induce its passage, and that without the 

inclusion of any such portion or portions of this ordinance, the City Council would have 

enacted the valid constitutional portions thereof. 

SECTION 8. The provisions within this ordinance shall take effect immediately 

upon the enactment date. 

Read in title only at Meeting 2022- , held on    , 2022; and read in 

title only and duly enacted at Meeting 2022- , held on    , 2022. 

___________________________________ 
Rob Medina, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 

Reviewed by CAO: ______ 

Applicant: The William F Slentz Trust / Bart and Amy Ferguson 
Case: A-2-2022 

cc: (date)  Brevard County Recording 
Applicant 
Case File 
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The Future of 
Build to rent is Here!

February 1, 2022

The information included in this package has been prepared on behalf of Stellar Communities and is derived from sources 
believed to be, but are not warranted. All information included in this package is considered to be highly confidential and may 
not be disclosed to any person without prior consent. This presentation and information contained herein is proprietary and 
confidential and are intended exclusively for the use of the person to whom it has been delivered and may not be 
reproduced or redistributed to any other person without the prior written consent.

Renters By Choice
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A B O U T  S T E L L A R  C O M M U N I T I E S

Established in 2009, Stellar Homes Group LLC is a leading real estate development company in South Florida. Since our inception, we 

have had the privilege of helping over 2,300 families move into the next stage of their lives with a new home. Today, we have grown 

into a full service land entitlement and real estate development company with a progressive focus on eco-luxury initiatives for 

residential sale and rental communities.

With a deep-rooted commitment to quality and value, Stellar Homes Group builds inspiring homes and communities  with 

unmatched efficiencies in some of the most highly sought-after coastal, urban and suburban locations across South Florida. We not 

only envision and design our homes to exceptionally cater to those dwelling within, but we also create a foundation for beautiful, 

healthy living to be enjoyed by friends, family and community.

As the first developer in South Florida history to include solar panels as a standard feature on homes, this progressive initiative—

meshed with our innovative, high-end green home features—allows us to place as an industry leader.

Powered by innovative thinking, Stellar has charted a course of success in acquisitions, development, sales and marketing.

2
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130 Acre Master 
Plan Community

4,000 Homes 
by Lennar

Subject 
Property

Lennar At 
Tilman Lakes

Brentwood 
Lakes

Future Planned 
Grocer

Heritage High 
School

Parkside West 
By DR Horton

Project Location



4 |   © 2019 Stellar Communities

Home Ownership Priorities
Homeownership as a top priority to the 

population has dropped from 70% to 

45% 
In the past 30 years.

Target Market

Challenge
Build our single-family home communities 
for our target market in prime Florida 
locations close to services, and places of 
employment. 

The Deal
Stellar Communities will build a portfolio of 
these rental communities throughout the 
State of Florida. Hold times for each 
community will be between 7-10 years. 
Most investor equity will be returned after 
stabilization around year 3. 

Property Details 
Property Name The Stellar at Malabar RD
Type of Deal Build To Rent 

Address
St Johns Pkwy & Malabar 
Road 

City Palm Bay
County Brevard County
State Florida
Acres (Net) 26.6
Total Units 266

UNITS MIX SQ FOOTAGE (Net)
1 Bed/1 Bath 118 950 

2 Bed/2 Bath 100 950

3 Bed/2 Bath 48 1,100 
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Similar Product in Central Florida
-Stellar at Verano
-City: Port St Lucie

-Stellar at Davenport
-City: Davenport
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Typical Community Amenities
• Community swimming pool
• Heated spa, barbecue
• Picnic areas and green space areas
• Fitness center / clubhouse building
• Garages for rent
• Gated entry

Stellar Communities hybrid housing is for today and tomorrow’s renter that takes the best of single family and apartment living and 
combines it into one home. Our horizontal living community is a pet-friendly community that features a luxurious, resort-style 
swimming pool, state of the art fitness facility, event lawns and small parks for private events and community planned social
functions. 

Typical Unit Features
• Single Story detached homes
• Each unit has a private yard
• Pet friendly living with doggie door and open spaces
• Feels like home, not an apartment
• More privacy and less noise
• 10-12 foot ceilings
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Typical Unit Features
• Single Story detached homes
• Each unit has a private yard
• Pet friendly living 
• Feels like home, not an apartment
• More privacy and less noise
• 10-12 foot ceilings
• Plenty of Green Space
• Highly secure gated community
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1 Bedroom 1 bathroom Unit
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2 Bed 2 bathroom Unit 
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3 Bedroom 2 bathroom Unit



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Alexandra Bernard, Growth Management Director

DATE: 2/3/2022

RE:

Ordinance 2022-20, amending the City’s Comprehensive Plan Future Land Use Map to
change the designated use of property located south of and adjacent to Malabar Road, and
east of and adjacent to Melbourne-Tillman Water Control District Canal 7, from RES-1,
Residential 2 Unit Per Acre (Brevard County) to Multiple-Family Residential Use (27.91
acres) (Case CP-2-2022, The William F Slentz Trust / Bart and Amy Ferguson), only one
reading required.

LEGISLATIVE MEMORANDUM

Mr. William F. Slentz and Ms. Dolores J. Slentz / Mr. Bart F. Fergusson and Ms. Amy S. Ferguson (represented
by Hassan Kamal, P.E., BSE Consultant, Inc.; Alexandre de Chabert, Stellar Communities; and Jack
Kirshenbaum, Esq., Gray Robinson PA) have submitted for a small-scale Comprehensive Plan Future Land Use
Map amendment from RES-1, Residential 1 Unit Per Acre (Brevard County) to MFR, Multiple-Family
Residential Use. The undeveloped land is located south of and adjacent to Malabar Road NW, east of and
adjacent to Melbourne-Tillman Water Control District Canal 7. There are six lots included in this request.

The requested Multiple-Family Residential Use designation will be assigned to property that is voluntarily being
annexed into the City of Palm Bay (Case A-2-2022). There are over 2,000 single-family units approved and/or
under construction within the west end of Malabar Road. The requested land use change will allow for a more
diverse housing opportunity in the City. The property is not within any of the Florida scrub-jay polygons identified
in the City’s Habitat Conservation Plan (HCP), and no other protected species are known to inhabit the site. If
developed, the owner/developer will be responsible for extending water and sewer service to the property; for
preparing a drainage plan in accordance with current regulations approved by the City, and providing any needed
traffic improvements that is determined by their traffic impact analysis. Any development is also required to pay
its Proportionate Fair Share costs to offset the impacts of the development on the surrounding road network.

REQUESTING DEPARTMENT: 
Growth Management

RECOMMENDATION:
Request for City Council to determine if Case CP-2-2022, based upon the submitted material and presentation
made by the applicant, meets the general requirements of the Code of Ordinances, as identified in the staff
report.



Planning and Zoning Board Recommendation:
Approval of the request by a vote of 5 to 1.

ATTACHMENTS:
Description
Case CP-2-2022 - Staff Report - Revised
Case CP-2-2022 - County Zoning & Future Land Use
Case CP-2-2022 - Plat
Case CP-2-2022 - Boundary Survey
Case CP-2-2022 - Application
Case CP-2-2022 - Board Minutes
Ordinance 2022-20
Presentation



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Senior Planner 

CASE NUMBER 
CP-2-2022 

PLANNING & ZONING BOARD HEARING DATE 
January 5, 2022 

PROPERTY OWNER & APPLICANT 
William F. and Dolores J. Slentz / Bart F. 
and Amy S. Ferguson (Presented by 
Hassan Kamal, BSE Consultant Inc.; 
Alexandre de Chabert, Stellar 
Communities; and Jack Kirshenbaum, 
Gray Robinson PA) 

PROPERTY LOCATION/ADDRESS 
Lots 9 through 14, Cisna Park, Section 4, Township 29, 
Range 36, Brevard County, Florida 

SUMMARY OF REQUEST The applicant is requesting a future land use map amendment from 
RES-1, Residential 1 Unit Per Acre (Brevard County) to the MFR, 
Multiple-Family Residential Use  

Existing Zoning AU, Agricultural Residential (Brevard County) 

Existing Land Use RES-1, Residential 1 Unit Per Acre (Brevard County) 

Site Improvements Undeveloped Land 

Site Acreage 27.91 acres 

SURROUNDING ZONING & USE OF LAND 

North Malabar Road NW 

East AU, Agricultural Residential; Vacant Land  

South AU, Agricultural Residential; Vacant Land  

West AU, Agricultural Residential; Vacant Land 
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BACKGROUND: 

The subject properties are located south of and adjacent to Malabar Road NW, east of and 
adjacent to Melbourne-Tillman Water Control District Canal 7. There are 6 parcels >>lots<< 
are included in this request. 

The owner of the property has requested a voluntary annexation into the City of Palm Bay 
from unincorporated Brevard County. When land is annexed into the City, it is prudent that 
said land is assigned a future land use category and zoning designation that is most 
appropriate. That is the purpose of this request. 

ANALYSIS: 

Per Chapter 183: Comprehensive Plan Regulations, Section 183.01(B), the purpose and 
intent of the Comprehensive Plan is to encourage the most appropriate use of land and 
resources to promote the health, safety, and welfare of the community. 

1. FUTURE LAND USE ELEMENT 

The Comprehensive Plan (Plan) FLU Element Goal FLU-1 is to ensure a high-quality, 
diversified living environment through the efficient distribution of compatible land uses. 

The Comprehensive Plan (Plan) FLU Element Goal FLU-2 is to provide for and maintain viable 
neighborhoods and residential development to meet the existing and future needs of the 
residents of Palm Bay. 

The Comprehensive Plan (Plan) FLU Element Goal FLU-8 is to provide for a diverse and self-
sustaining pattern of land uses that support the present and future population of the City of 
Palm Bay. 

The applicant is requesting a Future Land Use classification of multiple-family residential use. 
Within the west end of Malabar Road, there are over 2,000 single-family units approved and/or 
under construction. The requested category will allow for a more diverse housing opportunity.  

2. CONSERVATION ELEMENT 

The environmental character of the City is maintained through conservation, appropriate use, 
and protection of natural resources. 

The subject property is not located within any of the Florida scrub-jay polygons identified in 
the City’s Habitat Conservation Plan (HCP). No other protected species are known to inhabit 
the subject property. Any protected species that would be found on the subject property 
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would need to be mitigated as required by State and Federal regulations and per 
Comprehensive Plan Policy CON-1.7B. 

Coastal Management:  The property is not located within the Coastal High Hazard Area. 

3. HOUSING ELEMENT 

The proposed FLU amendment does not adversely impact the supply and variety of safe, 
decent, attractive, and affordable housing within the City. Instead, it will serve to create 
additional multi-family housing opportunities needed in Palm Bay. 

4. INFRASTRUCTURE ELEMENT 

The City evaluates present and future water, sewer, drainage, and solid waste and assesses 
the ability of infrastructure to support development.  

Utilities: The FLU change will not cause the level of service to fall below the standards 
adopted in the Comprehensive Plan for these services for the current planning period.  Public 
water and sewerage facilities are available along Malabar Road. 

Portable Water: If developed, the owner/developer will be responsible for extending service 
to the site in accordance with current City regulations. 

Sanitary Sewer: If developed, the owner/developer will be responsible for extending service 
to the site in accordance with current City regulations. 

Solid Waste: Provided by Republic Services 

Drainage: If developed, a drainage plan must be prepared in accordance with current 
regulations and approved by the City, along with appropriate outside agencies, including the 
St. Johns River Water Management District. Any proposed stormwater management system 
will be reviewed and approved by the City during the site plan review process 

5. INTERGOVERNMENTAL COORDINATION ELEMENT 

Public Schools: The proposed FLU amendment to Multiple Family Residential will add 
housing units. Some impacts to the public-school system area are anticipated; however, 
considering the adjacent concurrency service areas, there is sufficient capacity. 

Historic Resources: There is no Florida Master Site File for any historic resources on the 
property. 
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6. RECREATION AND OPEN SPACE ELEMENT 

The proposed FLU amendment would increase the demand for recreation services as 
compared to the existing RES-1 land use. 

The request would not exceed the existing parkland or recreation level of service standards. 

7. TRANSPORTATION ELEMENT 

The objectives of the Comprehensive Plan’s Transportation Element are to provide a safe, 
balanced, efficient transportation system that maintains the roadway level of service and 
adequately serves the needs of the community. If developed, a traffic impact analysis will be 
required to determine any negative impacts on the existing transportation system along with 
any suggested improvements, which will be taken under consideration during the Site Plan 
review/approval process. When a project is developed it will be required to pay its 
Proportionate Fair Share costs to offset the impacts of the development on the surrounding 
road network. 

8. PROPERTY RIGHTS ELEMENT 

The goal of the Comprehensive Plan’s Property Rights Element is for the City to respect 
judicially acknowledged and constitutionally protected private property rights. 

This proposed land-use change does not appear to infringe upon the property rights of the 
applicant. 

STAFF CONCLUSION: 

The Planning and Zoning Board and City Council must determine if the request, based upon 
the submitted material and presentation made by the applicant, meets the general 
requirements of the Code of Ordinances, as identified in this report. 
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SHEET TITLE

SCOTT M. GLAUBITZ
PROFESSIONAL LAND SURVEYOR
FLORIDA LICENSE NUMBER 4151

LESLIE E. HOWARD
PROFESSIONAL SURVEYOR & MAPPER

FLORIDA LICENSE NUMBER 5611

1

2

3

4

5

6

7

8

9

CISNA PARK LOTS
9-14

PROJECT TITLE

BOUNDARY
SURVEY

DATE: 
DESIGN/DRAWN: 

312 SOUTH HARBOR CITY BOULEVARD, SUITE 4
MELBOURNE, FLORIDA 32901

    PHONE: (321) 725-3674      FAX: (321) 723-1159

CERTIFICATE OF PROFESSIONAL ENGINEERS
BUSINESS AUTHORIZATION: 4905

CERTIFICATE OF LAND SURVEYING
BUSINESS AUTHORIZATION: LB0004905

CONSULTING - ENGINEERING -
LAND SURVEYING

B.S.E. CONSULTANTS, INC.

PROJECT NO.

DRAWING NO.

SHEET

S
B E

( IN FEET )

0100 10050

ABBREVIATIONS
A/C AIR CONDITIONER

AL ARC LENGTH
AVE AVENUE

BLVD BOULEVARD

BOC BEGINNING OF CURVE

C/L CENTERLINE

CA CENTRAL ANGLE
CB CHORD BEARING

CBS CONCRETE BLOCK STRUCTURE
CH CHORD LENGTH
CM CONCRETE MONUMENT

CMP CORRUGATED METAL PIPE
CONC CONCRETE

COR CORNER
DEL DELTA / CENTRAL ANGLE

ELEC ELECTRIC

EL/ELEV ELEVATION

EOP EDGE OF PAVEMENT
EOW EDGE OF WATER

ERCP ELLIPTICAL REINFORCED CONCRETE PIPE
ESMT EASEMENT

FD FOUND
FFE FINISHED FLOOR ELEVATION

FH FIRE HYDRANT
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HWY HIGHWAY

ID# IDENTIFICATION NUMBER
IP IRON PIPE
IR IRON ROD

IRC IRON ROD AND CAP

LWP LIGHTER WOOD POST

N&D NAIL AND DISK
NAVD88 NORTH AMERICAN VERTICAL DATUM 1988
NGVD29 NATIONAL GEODETIC VERTICAL DATUM 1929

NTS NOT TO SCALE

OHE OVERHEAD ELECTRIC/ UTILITY

OR/ORB OFFICIAL RECORDS BOOK

PB PLAT BOOK
PCC POINT OF COMPOUND CURVATURE
PCP PERMANENT CONTROL POINT

PG(S) PAGE(S)

PK PARKER-KALEN
POB POINT OF BEGINNING
POC POINT OF COMMENCEMENT

PP POWER/UTILITY POLE

PRC POINT OF REVERSE CURVATURE

PVC POLYVINYL CHLORIDE PIPE

R RADIUS

R/W RIGHT-OF-WAY

RCP REINFORCED CONCRETE PIPE
RR RAILROAD
ST STREET

TYP TYPICAL

LB LICENSED BUSINESS

N# NEIGHBORHOOD IDENTIFICATION

PUD PLANNED UNIT DEVELOPMENT

DRI DEVELOPMENT OF REGIONAL IMPACT

NTI NON-TANGENT INTERSECTION
NTL NON-TANGENT LINE

EOC END OF CURVE

BM BENCH MARK

SURVEY NOTES:

SURVEY OF LOTS 9 THROUGH 14, CISNA PARK, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT
BOOK 8, PAGE 36, PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, BEING IN SECTION 4, TOWNSHIP 29
SOUTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA.

SURVEY FOR BOUNDARY ONLY.

IMPROVEMENTS AND/OR UTILITIES, WHETHER ABOVEGROUND OR UNDERGROUND, ARE NOT LOCATED OR
SHOWN ON THIS SURVEY.

BEARING REFERENCE: ASSUMED BEARING OF N89°45'24"E ON THE SOUTH RIGHT-OF-WAY LINE OF
MALABAR ROAD.

THIS SURVEY IS SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS-OF-WAY OF
RECORD.

THIS SURVEY WAS PERFORMED WITHOUT THE BENEFIT OF AN ABSTRACT OF TITLE.

THIS SURVEY IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED PROFESSIONAL SURVEYOR AND MAPPER UNLESS ELECTRONICALLY SIGNED AND SEALED IN
ACCORDANCE WITH FLORIDA STATUTES CHAPTER 472.025.

THIS SURVEY MEETS THE STANDARDS OF PRACTICE FOR SURVEYS AS REQUIRED BY FLORIDA STATUTES
CHAPTER 472 AND THE STANDARDS OF PRACTICE FOR SURVEYS AS REQUIRED BY CHAPTER 5J-17,
FLORIDA ADMINISTRATIVE CODE.

DATE OF LAST FIELD WORK: 06/16/2021















LEGAL DESCRIPTION: 
 
 
 
LOTS 9, 10, 11, 12, 13 AND 14, CISNA PARK, ACCORDING TO THE PLAT THEREOF AS 
RECORDED IN PLAT BOOK 8, PAGE 36, PUBLIC RECORDS OF BREVARD COUNTY, 
FLORIDA. 



CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2022-01 

Held on Wednesday, January 5, 2022, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Ms. Leeta Jordan led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: James Boothroyd Present 
Cell left blank intentionally 

MEMBER: Richard Hill Present 
Cell left blank intentionally 

MEMBER: Khalilah Maragh Absent (Excused) 
MEMBER: Rainer Warner Present 

Cell left blank intentionally 

NON-VOTING MEMBER: David Karaffa 
(School Board Appointee) 

Absent (Excused) 

Ms. Maragh’s absence was excused. 

CITY STAFF: Present were Ms. Alexandra Bernard, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Ms. Chandra Powell, Recording 
Secretary; Mr. Rodney Edwards, Assistant City Attorney. 

ADOPTION OF MINUTES: 

1. Regular Planning and Zoning Board/Local Planning Agency Meeting 2021-14 
December 1, 2021. 

Motion to approve the minutes as presented. 
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Local Planning Agency 
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Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

3. T-3-2022 - Dog Training and Similar Uses in NC - Kimberly Mayes, Rockin’ 
Dawgs - A Textual Amendment to the Code of Ordinances, Title XVII, Land 
Development Code, Chapter 185: Zoning Code, Section 185.042(B), to create 
provisions within the NC, Neighborhood Commercial District to allow for dog 
training and similar uses 

Mr. Murphy presented the staff report for Case T-3-2022. Staff recommended Case 
T-3-2022 for approval. 

Ms. Kimberly Mayes with Rockin’ Dawgs (applicant) stated that she trained dog 
owners to train their own pets in obedience and basic behavioral manners. She also 
worked with veterinarians. 

Mr. Warner wanted to know how long the applicant had been in business. Ms. Mayes 
stated that she had provided training services in Brevard County for over 25 years. 
She established Rockin’ Dawgs in Rockledge seven years ago and had recently 
moved the business to Palm Bay. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case T-3-2022 to City Council for approval. 

Motion by Ms. Jordan, seconded by Mr. Warner. Motion carried with members voting 
as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

4. CP-2-2022 - Stellar Casitas-Malabar - William F. and Dolores J. Slentz / Bart F. 
and Amy S. Ferguson (Hassan Kamal, P.E., BSE Consultant, Inc., Rep.) - A 
small-scale Comprehensive Plan Future Land Use Map amendment from RES-
1, Residential 1 Unit Per Acre (Brevard County) to Multiple-Family Residential 
Use. Lots 9 through 14, Cisna Park, Section 4, Township 29, Range 36, Brevard 
County, Florida, containing approximately 27.91 acres. Located south of and 

Powelc
Highlight
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adjacent to Malabar Road NW, east of and adjacent to Melbourne-Tillman 
Water Control District Canal 7 

Mr. Murphy presented the staff report for Case CP-2-2022. Staff concluded that the 
Planning and Zoning Board must determine if the request, based upon the submitted 
material and presentation made by the applicant, met the general requirements of 
the Code of Ordinances, as identified in the staff report. 

Mr. Warner asked about other land use options for the site. Mr. Murphy stated that 
the requested BMUV land use category was appropriate for the multiple-family 
project the applicant was planning for the site. 

Mr. Jack Kirschenbaum, attorney with GrayRobinson, P.A., noted that Mr. Hassan 
Kamal, P.E., BSE Consultant, Inc. (representative for the applicants) and Mr. 
Alexandre de Chabert with Stellar Communities (developer for the site) were both in 
attendance. The subject site was being annexed into the City to allow for a unique, 
green, upscale and gated single-family residential development. A proposed single-
family rental community would be built and managed by Stellar Communities and 
would offer a unique opportunity to residents who could not, or chose not, to 
purchase a home. 

Mr. Boerema inquired about the multiple-family aspect of the proposed 
development. Mr. Kirschenbaum explained that the actual buildings on the site 
would be single-family, but the future project would be considered a multiple-family 
development based on City code. Mr. Murphy added that the land and structures 
would not be subdivided or sold individually, and multiple families would reside on 
the property. 

Mr. Boothroyd remarked on how the project appeared to be a good product, but he 
wanted to know if the homes would be priced on the low end. Mr. de Chabert stated 
that an initial market analysis had projected a charge of approximately $1.90 to $2.00 
a square foot. The dwellings would live like single-family homes with backyards. The 
two and three-bedroom structures would sit separated on the site, and the single-
bedroom units would share walls like a duplex. He stressed that the project was not 
an affordable housing type community, and that the development would cater to 
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upscale renters such as snowbirds, retirees, and young families who were not ready 
to purchase a home. 

Mr. Hill asked if the development would be constructed in a single phase. Mr. de 
Chabert confirmed that this was correct. 

The floor was opened for public comments. 

Mr. Bill Battin (resident at Ocean Spray Street SW) spoke in favor of the request. 
The rental development proposed for the subject location addressed a need within 
the City. 

The floor was closed for public comments, and there was no correspondence in the 
file. 

Motion to submit Case CP-2-2022 to City Council for approval. 

Motion by Ms. Jordan, seconded Mr. Boothroyd. Motion carried with members voting 
as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill. 

Nay:  Warner. 

5. **CPZ-2-2022 - Stellar Casitas-Malabar - William F. and Dolores J. Slentz / Bart 
F. and Amy S. Ferguson (Hassan Kamal, P.E., BSE Consultant, Inc., Rep.) - A 
Zoning amendment from AU (Brevard County) to an RM-10, Single-, Two-, 
Multiple-Family Residential District. Lots 9 through 14, Cisna Park, Section 4, 
Township 29, Range 36, Brevard County, Florida, containing approximately 
27.91 acres. Located south of and adjacent to Malabar Road NW, east of and 
adjacent to Melbourne-Tillman Water Control District Canal 7 

Mr. Murphy presented the staff report for Case CPZ-2-2022. Staff concluded that 
the Planning and Zoning Board must determine if the request, based upon the 
submitted material and presentation made by the applicant, met the general 
requirements of the Code of Ordinances, as identified in the staff report. 



ORDINANCE 2022-20 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES, 
TITLE XVII, LAND DEVELOPMENT CODE, CHAPTER 183, 
COMPREHENSIVE PLAN REGULATIONS, SECTION 183.01, 
COMPREHENSIVE PLAN, SUBSECTION (D), ADOPTION OF 
FUTURE LAND USE MAP, BY AMENDING THE FUTURE LAND 
USE MAP; PROVIDING FOR THE REPEAL OF ORDINANCES OR 
PARTS OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING 
FOR AN EFFECTIVE DATE. 

WHEREAS, the City of Palm Bay has designated the Planning and Zoning Board 

as its Local Planning Agency and said Local Planning Agency held an adoption hearing 

on an amendment to the Comprehensive Plan on January 5, 2022, after public notice, 

and 

WHEREAS, the City Council of the City of Palm Bay, pursuant to Chapter 163, 

Florida Statutes, held an adoption hearing on an amendment to the Comprehensive Plan 

on February 3, 2022, after public notice, and 

WHEREAS, the City Council of the City of Palm Bay desires to adopt said small 

scale amendment to the Comprehensive Plan of the City of Palm Bay. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The Comprehensive Plan of the City of Palm Bay, Brevard County, 

Florida, is hereby amended to provide for the change in land use of property from RES-

1, Residential 2 Unit Per Acre (Brevard County) to Multiple-Family Residential Use, which 

property is legally described as follows: 

Lots 9 through 14, Cisna Park, according to the plat thereof as recorded in Plat 
Book 8, Page 36, of the Public Records of Brevard County, Florida; Section 4, 
Township 29S, Range 36E; containing 27.91 acres, more or less. 



City of Palm Bay, Florida 
Ordinance 2022-20 
Page 2 of 2 

SECTION 2. The Future Land Use Map is hereby changed to reflect this 

amendment. 

SECTION 3. All staff report conditions and limitations shall be met and those 

conditions and limitations shall be made a part of the Comprehensive Plan. 

SECTION 4. All ordinances or parts of ordinances in conflict herewith are hereby 

repealed and all ordinances or parts of ordinances not in conflict herewith are hereby 

continued in full force and effect. 

SECTION 5. The provisions within this ordinance shall take effect thirty-one (31) 

days from the enactment date. 

Read in title only and duly enacted at Meeting 2022- , held on   , 2022. 

___________________________________ 
Rob Medina, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 

*Only one reading required pursuant to Chapter 163, Florida Statutes. 

Reviewed by CAO: _____ 

Applicant: The William F Slentz Trust / Bart and Amy Ferguson 
Case: CP-2-2022 

cc: (date)  Brevard County Property Appraiser 
Applicant 
Case File 
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The Future of 
Build to rent is Here!

February 1, 2022

The information included in this package has been prepared on behalf of Stellar Communities and is derived from sources 
believed to be, but are not warranted. All information included in this package is considered to be highly confidential and may 
not be disclosed to any person without prior consent. This presentation and information contained herein is proprietary and 
confidential and are intended exclusively for the use of the person to whom it has been delivered and may not be 
reproduced or redistributed to any other person without the prior written consent.

Renters By Choice
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A B O U T  S T E L L A R  C O M M U N I T I E S

Established in 2009, Stellar Homes Group LLC is a leading real estate development company in South Florida. Since our inception, we 

have had the privilege of helping over 2,300 families move into the next stage of their lives with a new home. Today, we have grown 

into a full service land entitlement and real estate development company with a progressive focus on eco-luxury initiatives for 

residential sale and rental communities.

With a deep-rooted commitment to quality and value, Stellar Homes Group builds inspiring homes and communities  with 

unmatched efficiencies in some of the most highly sought-after coastal, urban and suburban locations across South Florida. We not 

only envision and design our homes to exceptionally cater to those dwelling within, but we also create a foundation for beautiful, 

healthy living to be enjoyed by friends, family and community.

As the first developer in South Florida history to include solar panels as a standard feature on homes, this progressive initiative—

meshed with our innovative, high-end green home features—allows us to place as an industry leader.

Powered by innovative thinking, Stellar has charted a course of success in acquisitions, development, sales and marketing.

2
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130 Acre Master 
Plan Community

4,000 Homes 
by Lennar

Subject 
Property

Lennar At 
Tilman Lakes

Brentwood 
Lakes

Future Planned 
Grocer

Heritage High 
School

Parkside West 
By DR Horton

Project Location
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Home Ownership Priorities
Homeownership as a top priority to the 

population has dropped from 70% to 

45% 
In the past 30 years.

Target Market

Challenge
Build our single-family home communities 
for our target market in prime Florida 
locations close to services, and places of 
employment. 

The Deal
Stellar Communities will build a portfolio of 
these rental communities throughout the 
State of Florida. Hold times for each 
community will be between 7-10 years. 
Most investor equity will be returned after 
stabilization around year 3. 

Property Details 
Property Name The Stellar at Malabar RD
Type of Deal Build To Rent 

Address
St Johns Pkwy & Malabar 
Road 

City Palm Bay
County Brevard County
State Florida
Acres (Net) 26.6
Total Units 266

UNITS MIX SQ FOOTAGE (Net)
1 Bed/1 Bath 118 950 

2 Bed/2 Bath 100 950

3 Bed/2 Bath 48 1,100 
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Similar Product in Central Florida
-Stellar at Verano
-City: Port St Lucie

-Stellar at Davenport
-City: Davenport
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Typical Community Amenities
• Community swimming pool
• Heated spa, barbecue
• Picnic areas and green space areas
• Fitness center / clubhouse building
• Garages for rent
• Gated entry

Stellar Communities hybrid housing is for today and tomorrow’s renter that takes the best of single family and apartment living and 
combines it into one home. Our horizontal living community is a pet-friendly community that features a luxurious, resort-style 
swimming pool, state of the art fitness facility, event lawns and small parks for private events and community planned social
functions. 

Typical Unit Features
• Single Story detached homes
• Each unit has a private yard
• Pet friendly living with doggie door and open spaces
• Feels like home, not an apartment
• More privacy and less noise
• 10-12 foot ceilings
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Typical Unit Features
• Single Story detached homes
• Each unit has a private yard
• Pet friendly living 
• Feels like home, not an apartment
• More privacy and less noise
• 10-12 foot ceilings
• Plenty of Green Space
• Highly secure gated community
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1 Bedroom 1 bathroom Unit
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2 Bed 2 bathroom Unit 
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3 Bedroom 2 bathroom Unit



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Alexandra Bernard, Growth Management Director

DATE: 2/3/2022

RE:

Ordinance 2022-21, rezoning property located south of and adjacent to Malabar Road, and
east of and adjacent to Melbourne-Tillman Water Control District Canal 7, from AU,
Agricultural Residential (Brevard County) to RM-10 (Single-, Two-, Multiple-Family District)
(27.91 acres) (Case CPZ-2-2022, The William F Slentz Trust / Bart and Amy Ferguson), first
reading. (Quasi-Judicial Proceeding)

LEGISLATIVE MEMORANDUM

Mr. William F. Slentz and Ms. Dolores J. Slentz / Mr. Bart F. Fergusson and Ms. Amy S. Ferguson (represented
by Hassan Kamal, P.E., BSE Consultant, Inc.; Alexandre de Chabert, Stellar Communities; and Jack
Kirshenbaum, Esq., Gray Robinson PA) have submitted for a rezoning from AU, Agricultural Residential
(Brevard County) to an RM-10, Single-, Two-, Multiple-Family Residential District. The undeveloped land is
located south of and adjacent to Malabar Road NW, east of and adjacent to Melbourne-Tillman Water Control
District Canal 7. There are six lots included in this request.

The RM-10 zoning district will be assigned to property that is voluntarily being annexed into the City of Palm Bay
(Case A-2-2022). The developer plans to construct a multi-family community with up to 266 units and amenities.
The rezoning is compatible with the surrounding area and will allow for a mix of much needed multiple-family
residential options within the City. The change is also consistent with the City’s desire and plan for diversified
housing.

REQUESTING DEPARTMENT: 
Growth Management

RECOMMENDATION:
Request for City Council to determine if Case CPZ-2-2022, based upon the submitted material and presentation
made by the applicant, meets the general requirements of the Code of Ordinances, as identified in the staff
report.

Planning and Zoning Board Recommendation:
Approval of the request by a vote of 5 to 1.



ATTACHMENTS:
Description
Case CPZ-2-2022 - Staff Report - Revised
Case CPZ-2-2022 - County Zoning & Future Land Use
Case CPZ-2-2022 - Plat
Case CPZ-2-2022 - Boundary Survey
Case CPZ-2-2022 - Application
Case CPZ-2-2022 - Board Minutes
Ordinance 2022-21
Presentation



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Senior Planner 

CASE NUMBER 
CPZ-2-2022 

PLANNING & ZONING BOARD HEARING DATE 
January 5, 2022 

PROPERTY OWNER & APPLICANT 
William F. and Dolores J. Slentz / Bart F. 
and Amy S. Ferguson (Presented by 
(Hassan Kamal, BSE Consultant Inc.; 
Alexandre de Chabert, Stellar 
Communities; and Jack Kirshenbaum, 
Gray Robinson PA) 

PROPERTY LOCATION/ADDRESS 
Lots 9 through 14, Cisna Park, Section 4, Township 29, 
Range 36, Brevard County, Florida 

SUMMARY OF REQUEST The applicant is requesting a rezoning from AU, Agricultural 
Residential (Brevard County) to the RM-10, Single-, Two-, Multiple-
Family District. 

Existing Zoning AU, Agricultural Residential (Brevard County) 

Existing Land Use RES-1, Residential 1 Unit Per Acre (Brevard County) 

Site Improvements Undeveloped Land  

Site Acreage 27.91 acres 

SURROUNDING ZONING & USE OF LAND 

North Malabar Road NW 

East AU, Agricultural Residential; Vacant Land  

South AU, Agricultural Residential; Vacant Land  

West AU, Agricultural Residential; Vacant Land 

 
 
  

mailto:landdevelopmentweb@palmbayflorida.org
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BACKGROUND: 

The subject properties are located south of and adjacent to Malabar Road NW, east of and 
adjacent to Melbourne-Tillman Water Control District Canal 7. There are 6 parcels >>lots<< 
included in this request. 

The owner of the property has requested a voluntary annexation into the City of Palm Bay 
from unincorporated Brevard County. When land is annexed into the City, it is prudent that 
said land is assigned a future land use category and zoning designation that is most 
appropriate. That is the purpose of this request. 

ANALYSIS: 

The following analysis is per Chapter 185: Zoning Code, Section 185.201(C) which states that 
all proposed amendments shall be submitted to the Planning and Zoning Board, which shall 
study such proposals in accordance with items 1 through 4 of Section 185.201(C).  

Item 1 - The need and justification for the change. 

The applicant states the justification for the change is “to change the zoning district to enable 
the developer to construct a proposed multi-family community with up to 266 units and 
amenities.” The RM-10, Single-, Two-, Multiple-Family Zoning District will allow for a mix of 
single detached rentals, duplexes, and triplexes. The change in zoning will allow for a mix of 
much needed multiple-family residential options within the City. 

Item 2 - When pertaining to the rezoning of land, the effect of the change, if any, on the 
particular property and on surrounding properties. 

The designation of the RM-10 Zoning District for the subject properties is compatible with the 
surrounding area and is consistent with the City’s desire and plan for diversified housing 
options. 

Item 3 - When pertaining to the rezoning of land, the amount of undeveloped land in the 
general area and in the City having the same classification as that requested. 

Approximately 0 acres of undeveloped RM-10 zoned land is within 5 miles of the subject 
parcels. 

Item 4 - The relationship of the proposed amendment to the purpose of the city plan for 
development, with appropriate consideration as to whether the proposed change will further 
the purposes of this chapter and the Comprehensive Plan (Plan). 

The proposed amendment will further the purposes of Chapter 185 and the Comprehensive 
Plan. 
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STAFF CONCLUSION: 

The Planning and Zoning Board and City Council must determine if the request, based upon 
the submitted material and presentation made by the applicant, meets the general 
requirements of the Code of Ordinances, as identified in this report 
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SHEET TITLE

SCOTT M. GLAUBITZ
PROFESSIONAL LAND SURVEYOR
FLORIDA LICENSE NUMBER 4151

LESLIE E. HOWARD
PROFESSIONAL SURVEYOR & MAPPER

FLORIDA LICENSE NUMBER 5611

1

2

3

4

5

6

7

8

9

CISNA PARK LOTS
9-14

PROJECT TITLE

BOUNDARY
SURVEY

DATE: 
DESIGN/DRAWN: 

312 SOUTH HARBOR CITY BOULEVARD, SUITE 4
MELBOURNE, FLORIDA 32901

    PHONE: (321) 725-3674      FAX: (321) 723-1159

CERTIFICATE OF PROFESSIONAL ENGINEERS
BUSINESS AUTHORIZATION: 4905

CERTIFICATE OF LAND SURVEYING
BUSINESS AUTHORIZATION: LB0004905

CONSULTING - ENGINEERING -
LAND SURVEYING

B.S.E. CONSULTANTS, INC.

PROJECT NO.

DRAWING NO.

SHEET

S
B E

( IN FEET )
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A/C AIR CONDITIONER
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AVE AVENUE
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NAVD88 NORTH AMERICAN VERTICAL DATUM 1988
NGVD29 NATIONAL GEODETIC VERTICAL DATUM 1929

NTS NOT TO SCALE

OHE OVERHEAD ELECTRIC/ UTILITY

OR/ORB OFFICIAL RECORDS BOOK

PB PLAT BOOK
PCC POINT OF COMPOUND CURVATURE
PCP PERMANENT CONTROL POINT

PG(S) PAGE(S)

PK PARKER-KALEN
POB POINT OF BEGINNING
POC POINT OF COMMENCEMENT

PP POWER/UTILITY POLE

PRC POINT OF REVERSE CURVATURE

PVC POLYVINYL CHLORIDE PIPE

R RADIUS

R/W RIGHT-OF-WAY

RCP REINFORCED CONCRETE PIPE
RR RAILROAD
ST STREET

TYP TYPICAL

LB LICENSED BUSINESS

N# NEIGHBORHOOD IDENTIFICATION

PUD PLANNED UNIT DEVELOPMENT

DRI DEVELOPMENT OF REGIONAL IMPACT

NTI NON-TANGENT INTERSECTION
NTL NON-TANGENT LINE

EOC END OF CURVE

BM BENCH MARK

SURVEY NOTES:

SURVEY OF LOTS 9 THROUGH 14, CISNA PARK, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT
BOOK 8, PAGE 36, PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, BEING IN SECTION 4, TOWNSHIP 29
SOUTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA.

SURVEY FOR BOUNDARY ONLY.

IMPROVEMENTS AND/OR UTILITIES, WHETHER ABOVEGROUND OR UNDERGROUND, ARE NOT LOCATED OR
SHOWN ON THIS SURVEY.

BEARING REFERENCE: ASSUMED BEARING OF N89°45'24"E ON THE SOUTH RIGHT-OF-WAY LINE OF
MALABAR ROAD.

THIS SURVEY IS SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS-OF-WAY OF
RECORD.

THIS SURVEY WAS PERFORMED WITHOUT THE BENEFIT OF AN ABSTRACT OF TITLE.

THIS SURVEY IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED PROFESSIONAL SURVEYOR AND MAPPER UNLESS ELECTRONICALLY SIGNED AND SEALED IN
ACCORDANCE WITH FLORIDA STATUTES CHAPTER 472.025.

THIS SURVEY MEETS THE STANDARDS OF PRACTICE FOR SURVEYS AS REQUIRED BY FLORIDA STATUTES
CHAPTER 472 AND THE STANDARDS OF PRACTICE FOR SURVEYS AS REQUIRED BY CHAPTER 5J-17,
FLORIDA ADMINISTRATIVE CODE.

DATE OF LAST FIELD WORK: 06/16/2021















LEGAL DESCRIPTION: 
 
 
 
LOTS 9, 10, 11, 12, 13 AND 14, CISNA PARK, ACCORDING TO THE PLAT THEREOF AS 
RECORDED IN PLAT BOOK 8, PAGE 36, PUBLIC RECORDS OF BREVARD COUNTY, 
FLORIDA. 



CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2022-01 

Held on Wednesday, January 5, 2022, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Ms. Leeta Jordan led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: James Boothroyd Present 
Cell left blank intentionally 

MEMBER: Richard Hill Present 
Cell left blank intentionally 

MEMBER: Khalilah Maragh Absent (Excused) 
MEMBER: Rainer Warner Present 

Cell left blank intentionally 

NON-VOTING MEMBER: David Karaffa 
(School Board Appointee) 

Absent (Excused) 

Ms. Maragh’s absence was excused. 

CITY STAFF: Present were Ms. Alexandra Bernard, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Ms. Chandra Powell, Recording 
Secretary; Mr. Rodney Edwards, Assistant City Attorney. 

ADOPTION OF MINUTES: 

1. Regular Planning and Zoning Board/Local Planning Agency Meeting 2021-14 
December 1, 2021. 

Motion to approve the minutes as presented. 



City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Regular Meeting 2022-01 
Minutes – January 5, 2022 
Page 7 of 17 

upscale renters such as snowbirds, retirees, and young families who were not ready 
to purchase a home. 

Mr. Hill asked if the development would be constructed in a single phase. Mr. de 
Chabert confirmed that this was correct. 

The floor was opened for public comments. 

Mr. Bill Battin (resident at Ocean Spray Street SW) spoke in favor of the request. 
The rental development proposed for the subject location addressed a need within 
the City. 

The floor was closed for public comments, and there was no correspondence in the 
file. 

Motion to submit Case CP-2-2022 to City Council for approval. 

Motion by Ms. Jordan, seconded Mr. Boothroyd. Motion carried with members voting 
as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill. 

Nay:  Warner. 

5. **CPZ-2-2022 - Stellar Casitas-Malabar - William F. and Dolores J. Slentz / Bart 
F. and Amy S. Ferguson (Hassan Kamal, P.E., BSE Consultant, Inc., Rep.) - A 
Zoning amendment from AU (Brevard County) to an RM-10, Single-, Two-, 
Multiple-Family Residential District. Lots 9 through 14, Cisna Park, Section 4, 
Township 29, Range 36, Brevard County, Florida, containing approximately 
27.91 acres. Located south of and adjacent to Malabar Road NW, east of and 
adjacent to Melbourne-Tillman Water Control District Canal 7 

Mr. Murphy presented the staff report for Case CPZ-2-2022. Staff concluded that 
the Planning and Zoning Board must determine if the request, based upon the 
submitted material and presentation made by the applicant, met the general 
requirements of the Code of Ordinances, as identified in the staff report. 

Powelc
Highlight
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Mr. Jack Kirschenbaum, attorney with GrayRobinson, P.A., stated that his 
comments for Case CP-2-2022 also applied to the subject request, and that the 
proposed zoning change would be compatible and consistent with the subject area. 
A traffic study would be provided during the administrative site plan review. 

Mr. Hassan Kamal, P.E., BSE Consultant, Inc. (representative for the applicants) 
and Mr. Alexandre de Chabert with Stellar Communities (developer for the site) were 
also present. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

Motion to submit Case CPZ-2-2022 to City Council for approval. 

Motion by Ms. Jordan, seconded by Mr. Hill. 

Mr. Weinberg stated that a traffic study would be done to address traffic concerns 
with Malabar Road. He was pleased with the unique housing proposal, which 
seemed to resemble detached townhomes. 

A vote was called on the Motion to submit Case CPZ-2-2022 to City Council for 
approval. 

Motion by Ms. Jordan, seconded by Mr. Hill.  Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill. 

Nay:  Warner. 

6. CP-3-2022 - M. David Moallem, Emiland Corporation - A small-scale 
Comprehensive Plan Future Land Use Map amendment from Multiple-Family 
Residential Use to Commercial Use. Lots 8 and 9, Block 1991, Section 3, 
Township 29, Range 37, Brevard County, Florida, containing approximately 
1.02 acres. Located east of and adjacent to Martin Road SE, west of and 
adjacent to Thor Avenue NE 



ORDINANCE 2022-21 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE ZONING ORDINANCE OF 
THE CITY OF PALM BAY BY CHANGING THE ZONING OF 
PROPERTY FROM AU, AGRICULTURAL RESIDENTIAL 
(BREVARD COUNTY) TO RM-10 (SINGLE-, TWO-, MULTIPLE-
FAMILY DISTRICT); WHICH PROPERTY IS LOCATED SOUTH OF 
AND ADJACENT TO MALABAR ROAD, AND EAST OF AND 
ADJACENT TO MELBOURNE-TILLMAN WATER CONTROL 
DISTRICT CANAL 7, AND LEGALLY DESCRIBED HEREIN; 
PROVIDING FOR A CHANGE OF THE ZONING MAP; PROVIDING 
FOR AN EFFECTIVE DATE. 

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF PALM BAY, 

BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The Zoning Ordinance of the City of Palm Bay, Brevard County, 

Florida, is hereby amended to provide for the rezoning of property from AU, Agricultural 

Residential (Brevard County) to RM-10 (Single-, Two-, Multiple-Family District), being 

legally described as follows: 

Lots 9 through 14, Cisna Park, according to the plat thereof as recorded in Plat 
Book 8, Page 36, of the Public Records of Brevard County, Florida; Section 4, 
Township 29S, Range 36E; containing 27.91 acres, more or less. 

SECTION 2. The Zoning Map of the City of Palm Bay is hereby revised to reflect 

this amendment. 

SECTION 3. The provisions within this ordinance shall take effect immediately 

upon the enactment of Ordinance 2022-20. 

Read in title only at Meeting 2022- , held on    , 2022; and 

read in title only and duly enacted at Meeting 2022- , held on    , 2022. 

___________________________________ 
ATTEST: Rob Medina, MAYOR 

___________________________________ 
Terese M. Jones, CITY CLERK 



City of Palm Bay, Florida 
Ordinance 2022-21 

Reviewed by CAO: ______ 

Applicant: The William F Slentz Trust / Bart and Amy Ferguson 
Case: CPZ-2-2022 

cc: (date)  Applicant 
Case File 
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The Future of 
Build to rent is Here!

February 1, 2022

The information included in this package has been prepared on behalf of Stellar Communities and is derived from sources 
believed to be, but are not warranted. All information included in this package is considered to be highly confidential and may 
not be disclosed to any person without prior consent. This presentation and information contained herein is proprietary and 
confidential and are intended exclusively for the use of the person to whom it has been delivered and may not be 
reproduced or redistributed to any other person without the prior written consent.

Renters By Choice
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A B O U T  S T E L L A R  C O M M U N I T I E S

Established in 2009, Stellar Homes Group LLC is a leading real estate development company in South Florida. Since our inception, we 

have had the privilege of helping over 2,300 families move into the next stage of their lives with a new home. Today, we have grown 

into a full service land entitlement and real estate development company with a progressive focus on eco-luxury initiatives for 

residential sale and rental communities.

With a deep-rooted commitment to quality and value, Stellar Homes Group builds inspiring homes and communities  with 

unmatched efficiencies in some of the most highly sought-after coastal, urban and suburban locations across South Florida. We not 

only envision and design our homes to exceptionally cater to those dwelling within, but we also create a foundation for beautiful, 

healthy living to be enjoyed by friends, family and community.

As the first developer in South Florida history to include solar panels as a standard feature on homes, this progressive initiative—

meshed with our innovative, high-end green home features—allows us to place as an industry leader.

Powered by innovative thinking, Stellar has charted a course of success in acquisitions, development, sales and marketing.

2
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130 Acre Master 
Plan Community

4,000 Homes 
by Lennar

Subject 
Property

Lennar At 
Tilman Lakes

Brentwood 
Lakes

Future Planned 
Grocer

Heritage High 
School

Parkside West 
By DR Horton

Project Location
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Home Ownership Priorities
Homeownership as a top priority to the 

population has dropped from 70% to 

45% 
In the past 30 years.

Target Market

Challenge
Build our single-family home communities 
for our target market in prime Florida 
locations close to services, and places of 
employment. 

The Deal
Stellar Communities will build a portfolio of 
these rental communities throughout the 
State of Florida. Hold times for each 
community will be between 7-10 years. 
Most investor equity will be returned after 
stabilization around year 3. 

Property Details 
Property Name The Stellar at Malabar RD
Type of Deal Build To Rent 

Address
St Johns Pkwy & Malabar 
Road 

City Palm Bay
County Brevard County
State Florida
Acres (Net) 26.6
Total Units 266

UNITS MIX SQ FOOTAGE (Net)
1 Bed/1 Bath 118 950 

2 Bed/2 Bath 100 950

3 Bed/2 Bath 48 1,100 



5 |   © 2019 Stellar Communities

Similar Product in Central Florida
-Stellar at Verano
-City: Port St Lucie

-Stellar at Davenport
-City: Davenport
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Typical Community Amenities
• Community swimming pool
• Heated spa, barbecue
• Picnic areas and green space areas
• Fitness center / clubhouse building
• Garages for rent
• Gated entry

Stellar Communities hybrid housing is for today and tomorrow’s renter that takes the best of single family and apartment living and 
combines it into one home. Our horizontal living community is a pet-friendly community that features a luxurious, resort-style 
swimming pool, state of the art fitness facility, event lawns and small parks for private events and community planned social
functions. 

Typical Unit Features
• Single Story detached homes
• Each unit has a private yard
• Pet friendly living with doggie door and open spaces
• Feels like home, not an apartment
• More privacy and less noise
• 10-12 foot ceilings
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Typical Unit Features
• Single Story detached homes
• Each unit has a private yard
• Pet friendly living 
• Feels like home, not an apartment
• More privacy and less noise
• 10-12 foot ceilings
• Plenty of Green Space
• Highly secure gated community



8 |   © 2019 Stellar Communities



9 |   © 2019 Stellar Communities

1 Bedroom 1 bathroom Unit
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2 Bed 2 bathroom Unit 
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3 Bedroom 2 bathroom Unit



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Alexandra Bernard, Growth Management Director

DATE: 2/3/2022

RE:
Ordinance 2022-22, amending the City’s Comprehensive Plan Future Land Use Map to
change the designated use of property located at the southwest corner of Pospisil Avenue
and Dixie Highway, from Bayfront Mixed Use Village to Bayfront Mixed Use (7.56 acres)
(Case CP-4-2022, Space Coast Marina LLC), only one reading required.

LEGISLATIVE MEMORANDUM

Ms. Melissa Timmons, Manager, Space Coast Marina, LLC (Bruce Moia, P.E., MBV Engineering, Inc., Rep.)
has submitted for a small-scale Comprehensive Plan Future Land Use (FLU) Map amendment to change 7.56
acres of land from Bayfront Mixed Use Village to Bayfront Mixed Use. The property is located at the southwest
corner of U.S. Highway 1 and Pospisil Avenue NE. Paddling Paradise is located on the property (the former
Pelican Harbor Marina).

The Bayfront Mixed Use designation allows for a greater intensity in residential development and will require a 20
percent minimum of a future development to consist of commercial uses. Provisions of the commercial
development will also provide future residents direct access to employment opportunities. The redevelopment of
the properties will ignite a re-birth of commercial activity and a vibrancy needed along the U.S. 1 corridor and the
Bayfront District.

The property is not within any of the Florida scrub-jay polygons identified in the City’s Habitat Conservation Plan
(HCP), and no other protected species are known to inhabit the site. Connections to existing water and sewer
lines will be evaluated during the administrative site plan review process, and any site development shall comply
with the City’s Stormwater Management Ordinance (Chapter 174) and the Florida Administrative Code (Rule 62-
330). A new baffle box will be needed prior to any stormwater discharge into the Turkey Creek, and a traffic study
is required upon submittal of a development plan.

REQUESTING DEPARTMENT: 
Growth Management

RECOMMENDATION:
Motion to approve Case CP-4-2022, subject to the staff comments.

Planning and Zoning Board Recommendation:
Unanimous approval of the request.



ATTACHMENTS:
Description
Case CP-4-2022 - Staff Report
Case CP-4-2022 - Plat
Case CP-4-2022 - Boundary Sketch
Case CP-4-2022 - Application
Case CP-4-2022 - Board Minutes
Ordinance 2022-22
Ordinance 2022-22, Exhibit A



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Patrick J. Murphy, Assistant Growth Management Director 

CASE NUMBER 
CP-4-2022 

PLANNING & ZONING BOARD HEARING DATE 
January 5, 2022 

PROPERTY OWNER & APPLICANT 
Space Coast Marina, LLC 
(Melissa Timmons, Manager) 

PROPERTY LOCATION/ADDRESS 
The property is located at the southwest corner of U.S. 
Highway 1 and Pospisil Avenue NE 

SUMMARY OF REQUEST The applicant is requesting a small-scale Comprehensive Plan 
Future Land Use (FLU) Map amendment to change 7.56 acres of 
land from Bayfront Mixed Use Village to Bayfront Mixed Use 

Existing Zoning BMUV, Bayfront Mixed Use Village District 

Existing Land Use Bayfront Mixed Use Village 

Site Improvements Paradise Paddling (formerly Pelican Harbor Marina) 

Site Acreage 7.56 acres 

SURROUNDING ZONING & USE OF LAND 

North BMUV, Bayfront Mixed Use Village District; Pospisil Avenue NE 

East BMUV, Bayfront Mixed Use Village District; U.S. Highway No. 1 

South BMUV, Bayfront Mixed Use Village District; Turkey Creek 

West BMUV, Bayfront Mixed Use Village District; F.E.C.R.R. 
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BACKGROUND: 

The property is located at the southwest corner of U.S. Highway No. 1 and Pospisil Avenue 
NE. Specifically, the subject property is Lots 1-11, Block 2, of the Town of Palm Bay 
subdivision, located in Section 24, Township 28 south, Range 37 east, Brevard County, 
Florida. The lots total approximately 7.56 acres of property. 

The applicant is requesting a small-scale Comprehensive Plan Future Land Use (FLU) Map 
amendment to change the above-described property from Bayfront Mixed Use Village to 
Bayfront Mixed Use. The applicant is Melissa Timmons, Manager, Space Coast Marina, LLC. 

ANALYSIS: 

Per Chapter 183: Comprehensive Plan Regulations; Section 183.01(B), the purpose and 
intent of the Comprehensive Plan is to encourage the most appropriate use of land and 
resources to promote the health, safety, and welfare of the community. 

1. FUTURE LAND USE ELEMENT 

The Comprehensive Plan Future Land Use (FLU) Element Policy FLU-2.2B states” High 
density residential development shall be located with direct access to arterial and collector 
roadways, and with access to employment centers, recreation, and commercial facilities and 
shall be served by centralized water and sewer facilities.” 

Policy FLU-3 is to provide for economically viable commercial areas which promote a sound 
and diversified local economy and serve the retail and service needs of the City’s residents. 

FLU-3.1 is to provide additional commercial areas by type, size, and distribution, based upon 
area need and the availability of supporting infrastructure. 

The proposed amendment appears to be consistent with the above policies by applying a 
future land use category that promotes these initiatives. The Bayfront Mixed Use (BMU) 
category allow for a greater intensity in residential development (from a maximum of 10 UPA 
to 40 UPA), but also requires a minimum 20 percent of the future development shall consist 
of commercial uses. The current designation of BMUV does not require a commercial use. 

City water and sewer are available to the property and the land abuts a major arterial roadway 
(U.S. Highway No.1). The provision of commercial development within the future use of the 
property will allow for direct access of future residents to employment opportunities.  

It is staff’s belief that redevelopment of the subject properties will ignite a re-birth of commercial 
activity and vibrancy that is needed along the U.S. 1 corridor and the Bayfront District. 
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2. CONSERVATION ELEMENT 

The environmental character of the city is maintained through conservation, appropriate use, 
and protection of natural resources. The parcel is not located within any of the Florida scrub 
jay polygons identified on the City’s Habitat Conservation Plan (HCP). No additional listed 
species are known to inhabit the subject property. If any listed species were to be identified 
on the subject parcel they would need to be mitigated for, as required by State and Federal 
regulations, and per Comprehensive Plan Policy CON-1.7B. 

Coastal Management:  The property is not located within the Coastal High Hazard Area. 

3. HOUSING ELEMENT 

The proposed Bayfront Mixed Use FLU amendment does not adversely impact the supply and 
variety of safe, decent, attractive, and affordable housing within the city. In fact, the BMU 
category would allow for a wide variety of housing types that further Comp Plan Goal HSG-1. 

4. INFRASTRUCTURE ELEMENT 

The city evaluates present and future water, sewer, drainage, and solid waste, and assesses 
the ability of infrastructure needed to support development. 

Utilities:  The FLU amendment will not cause level of service (LOS) to fall below the standards 
adopted in the Comprehensive Plan for these services for the current planning period. The 
property currently has city water and city sewer available to it. There is an 8” water main on 
the south side of Pospisil Avenue and the west side of U.S. 1, both of which are thus adjacent 
to the property. There is an 8” gravity sewer main running under Pospisil. Connections to these 
lines will be evaluated during the administrative site plan review process. 

Drainage: Any development of the site shall meet all criteria of the City’s Stormwater 
Management Ordinance (Chapter 174) and all criteria of Rule 62-330 of the Florida 
Administrative Code. Compliance with these provisions must be shown with engineered site 
plans. In specific, a new baffle box will be needed, regardless of development intensity, prior 
to any stormwater discharge into Turkey Creek. 

Solid Waste: Solid waste collection is provided to the area by Republic Services, Inc. 
Sufficient capacity exists within the Brevard County landfills to service the property. 

5. INTERGOVERNMENTAL COORDINATION ELEMENT 

Public Schools: The proposed FLU amendment to Bayfront Mixed Use will potentially not 
add more housing units than the existing BMUV category, as the requested category allows 
for more residential density. A school concurrency determination letter from the School Board 
is required prior to approval of any residential development. 
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6. RECREATION AND OPEN SPACE ELEMENT 

The Recreation and Open Space Element addresses the current and future recreational needs 
of the city. The proposed FLU category may have more of an impact on the parks & recreation 
level of service standards, due to the potential increase in residential density. However, the 
city maintains public ownership of park-designated lands that far exceed the minimum 
threshold adopted in the Comprehensive Plan of 2 acres per 1,000 residents. 

7. TRANSPORTATION ELEMENT 

The objectives of the Transportation Element are to provide a safe, balanced, and efficient 
transportation system that maintains roadway LOS and adequately serves the needs of the 
community. The adjacent roadway segments must meet a LOS C, per the City’s adopted 
Comprehensive Plan. The latest FDOT 2020 Quality and Level of Service Handbook, with the 
Generalized Annual Average Daily volume for urbanized areas, will be used for the analysis 
when site plans are submitted. Pospisil Avenue is classified as a Local Street on the City’s 
Comprehensive Plan, and U.S. 1 is classified as Major Arterial Roadway. Upon submittal of a 
development plan, a traffic study may be required. 

8. PROPERTY RIGHTS ELEMENT 

The goal of the Comprehensive Plan’s Property Rights Element is for the City to respect 
judicially acknowledged and constitutionally protected private property rights. This proposed 
land use change does not appear to infringe upon the property rights of the applicant. 

STAFF RECOMMENDATION: 

Case CP-4-2022 is recommended for approval subject to the staff comments. 
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SYMBOL LEGEND
NAIL AND DISK, ID# BSE LB4905, UNLESS OTHERWISE
NOTED

FD 5/8" IRON ROD; NO ID, UNLESS OTHERWISE
NOTED

FD 2" IRON PIPE; NO ID, UNLESS OTHERWISE NOTED

BENCHMARK

LEGAL DESCRIPTION

ALL OF THAT PART OF LOTS 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, AND 11 BLOCK 2 MAP 1, TOWN OF PALM BAY AS
DESCRIBED IN PLAT BOOK 2, PAGE 3, PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, LYING WEST OF
THE WESTERLY RIGHT OF WAY LINE OF U.S. HIGHWAY No. 1, TOGETHER WITH THAT PART OF THE
SUBMERGED BOTTOM OF TURKEY CREEK LYING ADJACENT THERETO. BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWEST CORNER OF LOT 4, BLOCK 2, MAP No. 1,TOWN
OF PALM BAY, AS RECORDED IN PLAT BOOK 2, PAGE 3,PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA,
RUN NORTH 65 DEGREES 37 MINUTES EAST ALONG THE NORTH LINE OF SAID LOT 4, 20.00 FEET TO THE
WEST LINE OF PROPERTY DESCRIBED IN OFFICIAL RECORDS BOOK 1172, PAGE 765, PUBLIC RECORDS OF
BREVARD COUNTY, FLORIDA THENCE SOUTH, 24 DEGREES 23 MINUTES EAST ALONG SAID WEST LINE 80.00
FEET TO THE SOUTH LINE OF SAID PROPERTY DESCRIBED IN OFFICIAL RECORDS BOOK1172, PAGE 765;
THENCE NORTH 65 DEGREES 37 MINUTES EAST ALONG SAID SOUTH LINE 96.39 FEET TO THE WEST RIGHT
OF WAY LINE U.S. HIGHWAY No. 1(STATE ROAD No. 5); THENCE SOUTHEASTERLY ALONG RIGHT OF WAY LINE
AND ALONG A CURVE CONCAVE TO THE EAST , SAID CURVE HAVING A RADIUS OF 2392.01 FEET, A CENTRAL
ANGLE OF 0NE DEGREE, 37 MINUTES, 38 SECONDS AND A CHORD BEARING OF SOUTH 40 DEGREES 12
MINUTES, 11 SECONDS EAST, AND ARC DISTANCE OF 67.93 FEET TO THE POINT OF TANGENCY OF SAID
CURVE, THENCE SOUTH 41 DEGREES, 01 MINUTES, EAST ALONG SAID WEST RIGHT OF WAY LINE OF U.S.
HIGHWAY No. 1; 581 FEET MORE OR LESS, TO THE THREAD OF TURKEY CREEK; THENCE SOUTHWESTERLY
ALONG SAID THREAD OF TURKEY CREEK 303 FEET, MORE OR LESS, TO THE SOUTHERLY EXTENSION OF
THE WEST LINE OF THE AFOREMENTIONED LOT 4, BLOCK 2; THENCE NORTH 24 DEGREES, 23 SECONDS
WEST ALONG THE WEST LINE OF SAID LOT 4 AND THE SOUTHERLY EXTENSION THEREOF, 732 FEET MORE
OR LESS TO THE POINT OF BEGINNING, LESS AND EXCEPT ANY PORTION OF THE ABOVE DESCRIBED LAND
WHICH MAY LIE WITHIN THE BOUNDARIES OF THE SOVEREIGNTY SUBMERGED LANDS LEASE RECORDED IN
OFFICIAL RECORDS BOOK 5909, PAGE 5217, PUBLIC RECORDS OF BREVARD COUNTY FLORIDA.
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CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2022-01 

Held on Wednesday, January 5, 2022, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Ms. Leeta Jordan led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: James Boothroyd Present 
Cell left blank intentionally 

MEMBER: Richard Hill Present 
Cell left blank intentionally 

MEMBER: Khalilah Maragh Absent (Excused) 
MEMBER: Rainer Warner Present 

Cell left blank intentionally 

NON-VOTING MEMBER: David Karaffa 
(School Board Appointee) 

Absent (Excused) 

Ms. Maragh’s absence was excused. 

CITY STAFF: Present were Ms. Alexandra Bernard, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Ms. Chandra Powell, Recording 
Secretary; Mr. Rodney Edwards, Assistant City Attorney. 

ADOPTION OF MINUTES: 

1. Regular Planning and Zoning Board/Local Planning Agency Meeting 2021-14 
December 1, 2021. 

Motion to approve the minutes as presented. 



City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Regular Meeting 2022-01 
Minutes – January 5, 2022 
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The floor was closed for public comments, and there was no correspondence in the 
file. 

Motion to submit Case FD-4-2022 to City Council for approval, subject to the staff 
comments contained in the staff report. 

Motion by Mr. Hill, seconded by Mr. Boothroyd.  

Mr. Weinberg stated that he was pleased with the lower density of the project, and 
Gaynor Drive SW was a local collector road that could handle the level of service. 

A vote was called on the motion by Mr. Hill, seconded by Mr. Boothroyd. Motion 
carried with members voting as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

Case FD-4-2022 would be heard by City Council on February 17, 2022. 

9. CP-4-2022 - Space Coast Marina - Melissa Timmons, Manager, Space Coast 
Marina, LLC (Bruce Moia, P.E., MBV Engineering, Inc.) - A small-scale 
Comprehensive Plan Future Land Use Map amendment from BMUV, Bayfront 
Mixed Use Village Use to BMU, Bayfront Mixed Use. Part of Lots 3 and 4, Palm 
Bay Map Number 1, Section 24, Township 28, Range 37, Brevard County, 
Florida, containing approximately 7.56 acres. Located at the southwest corner 
of Dixie Highway NE and Pospisil Avenue NE 

Mr. Murphy presented the staff report for Case CP-4-2022. Staff recommended 
Case CP-4-2022 for approval, subject to the staff comments. 

Mr. Bruce Moia, P.E., president of MBV Engineering, Inc. (representative for the 
applicant) stated that approving the subject site for the requested land use and a 
zoning amendment would allow the applicant to come back before the board for 
conditional use approval with an actual plan. The applicant had purchased the 
property from the City and intended to construct a marina with a restaurant, retail, 
and possible residential. He stated that the BMU designation offered incentives for 
development to bring viable projects to the area. 

Powelc
Highlight
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The floor was opened for public comments. 

Mr. Bill Battin (resident at Ocean Spray Street SW) spoke in favor of the request. He 
asked about the installation of the costly baffle box that was being required for the 
site. Mr. Murphy stated that the apparatus would be installed by the developer and 
at their expense. 

Mr. Steve Dowell (resident at Main Street NE) spoke against the request. He stated 
that he was only in favor of residential development occurring at the subject site, and 
he was opposed to a 60-foot-high building. His suggestion was for the current BMU 
zoning to remain in place and for a variance request to be submitted for BMU uses. 
Before allowing the density to increase, a concept plan was necessary to understand 
what was planned for the property. He wanted the maximum residential density 
applied to the site. 

In response to the comments from the audience, Mr. Moia stated that more details 
would be discussed during the zoning amendment request. A Citizen Participation 
Plan (CPP) meeting was held and most of the residents were in favor of the project. 

The floor was closed for public comments, and there was no correspondence in the 
file. 

Mr. Warner asked if the BMU request allowed for the public use of the subject site. 
Mr. Murphy stated that both the BMUV and BMU zoning categories allowed for 
private residential developments with public access to the commercial uses. The 
major difference between the two categories was the intensity. The BMU allowed 
more residential density and the potential for taller buildings. Mr. Weinberg added 
that the BMU required a 20-percent minimum of commercial uses. Mr. Murphy stated 
that this was correct. 

Mr. Warner remarked on the desire to provide user-friendly commercial development 
in the Bayfront district. 

Motion to submit Case CP-4-2022 to City Council for approval, subject to the staff 
comments. 
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Motion by Mr. Warner, seconded by Mr. Hill. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

10. **CPZ-4-2022 - Space Coast Marina - Melissa Timmons, Manager, Space Coast 
Marina, LLC (Bruce Moia, P.E., MBV Engineering, Inc.) - A Zoning amendment 
from a BMUV, Bayfront Mixed Use Village District to a BMU, Bayfront Mixed 
Use District. Part of Lots 3 and 4, Palm Bay Map Number 1, Section 24, 
Township 28, Range 37, Brevard County, Florida, containing approximately 
7.56 acres. Located at the southwest corner of Dixie Highway NE and Pospisil 
Avenue NE 

Mr. Murphy presented the staff report for Case CPZ-4-2022. Staff recommended 
Case CPZ-4-2022 for approval. 

Mr. Bruce Moia, P.E., president of MBV Engineering, Inc. (representative for the 
applicant) stated that the 7.56-acre property included docks and the river. A marina 
was planned for the site, which required a future conditional use submittal for the 
board to review. The BMU designation would allow a taller boat storage facility and 
flexibility in the types of commercial uses. The applicant would prefer to eliminate 
the residential requirement but was willing to work with staff on the mix of uses. The 
storage building would likely be located near the railroad tracks to lessen visibility 
issues with the height of the building. A workable marina with a restaurant and retail 
would be a benefit to the area. 

Mr. Boerema asked about the 60-foot building height that concerned the area 
residents. Mr. Moia confirmed that the building would be approximately 60-feet high. 

The floor was opened for public comments. 

Mr. Steve Dowell (resident at Main Street NE) spoke against the request. He stated 
that without plans to view, the subject project was not right for the area. Placing the 
boat storage building near the railroad tracks would be too close to his home. He 
commented that the rezoning would increase intensity in a residential area. More 



ORDINANCE 2022-22 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES, 
TITLE XVII, LAND DEVELOPMENT CODE, CHAPTER 183, 
COMPREHENSIVE PLAN REGULATIONS, SECTION 183.01, 
COMPREHENSIVE PLAN, SUBSECTION (D), ADOPTION OF 
FUTURE LAND USE MAP, BY AMENDING THE FUTURE LAND 
USE MAP; PROVIDING FOR THE REPEAL OF ORDINANCES OR 
PARTS OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING 
FOR AN EFFECTIVE DATE. 

WHEREAS, the City of Palm Bay has designated the Planning and Zoning Board 

as its Local Planning Agency and said Local Planning Agency held an adoption hearing 

on an amendment to the Comprehensive Plan on January 5, 2022, after public notice, 

and 

WHEREAS, the City Council of the City of Palm Bay, pursuant to Chapter 163, 

Florida Statutes, held an adoption hearing on an amendment to the Comprehensive Plan 

on February 3, 2022, after public notice, and 

WHEREAS, the City Council of the City of Palm Bay desires to adopt said small 

scale amendment to the Comprehensive Plan of the City of Palm Bay. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The Comprehensive Plan of the City of Palm Bay, Brevard County, 

Florida, is hereby amended to provide for the change in land use of property from Bayfront 

Mixed Use Village to Bayfront Mixed Use, which property is legally described herein as 

Exhibit ‘A’. 

SECTION 2. The Future Land Use Map is hereby changed to reflect this 

amendment. 



City of Palm Bay, Florida 
Ordinance 2022-22 
Page 2 of 2 

SECTION 3. All staff report conditions and limitations shall be met and those 

conditions and limitations shall be made a part of the Comprehensive Plan. 

SECTION 4. All ordinances or parts of ordinances in conflict herewith are hereby 

repealed and all ordinances or parts of ordinances not in conflict herewith are hereby 

continued in full force and effect. 

SECTION 5. The provisions within this ordinance shall take effect thirty-one (31) 

days from the enactment date. 

Read in title only and duly enacted at Meeting 2022- , held on   , 2022. 

___________________________________ 
Rob Medina, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 

*Only one reading required pursuant to Chapter 163, Florida Statutes. 

Reviewed by CAO: _____ 

Applicant: Space Coast Marina LLC 
Case: CP-4-2022 

cc: (date)  Brevard County Property Appraiser 
Applicant 
Case File 
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TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Alexandra Bernard, Growth Management Director

DATE: 2/3/2022

RE:
Ordinance 2022-23, rezoning property located at the southwest corner of Pospisil Avenue
and Dixie Highway, from BMUV (Bayfront Mixed Use Village District) to BMU (Bayfront
Mixed Use District) (7.56 acres) (Case CPZ-4-2022, Space Coast Marina LLC), first reading.
(Quasi-Judicial Proceeding)

LEGISLATIVE MEMORANDUM

Ms. Melissa Timmons, Manager, Space Coast Marina, LLC (Bruce Moia, P.E., MBV Engineering, Inc., Rep.)
has submitted for a rezoning of the subject property from a BMUV, Bayfront Mixed Use Village District to a BMU,
Bayfront Mixed Use zoning district. The property is located at the southwest corner of U.S. Highway 1 and
Pospisil Avenue NE. Paddling Paradise is located on the property (the former Pelican Harbor Marina).

Staff anticipates that the land within the area will transition to a more mixed use and higher intensity over time. The
BMU request does not appear to have a negative effect on surrounding properties, and any development to
occur must receive administrative site plan approval to ensure that development adheres to the BMU district.

REQUESTING DEPARTMENT: 
Growth Management

RECOMMENDATION:
Motion to approve Case CPZ-4-2022.

Planning and Zoning Board Recommendation:
Unanimous approval of the request.



ATTACHMENTS:
Description
Case CPZ-4-2022 - Staff Report
Case CPZ-4-2022 - Plat
Case CPZ-4-2022 - Boundary Survey
Case CPZ-4-2022 - Application
Case CPZ-4-2022 - Board Minutes
Ordinance 2022-23
Ordinance 2022-23, Exhibit A



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Patrick J. Murphy, Assistant Growth Management Director 

CASE NUMBER 
CPZ-4-2022 

PLANNING & ZONING BOARD HEARING DATE 
January 5, 2022 

PROPERTY OWNER & APPLICANT 
Space Coast Marina, LLC 
(Melissa Timmons, Manager) 

PROPERTY LOCATION/ADDRESS 
The property is located at the southwest corner of U.S. 
Highway 1 and Pospisil Avenue NE 

SUMMARY OF REQUEST The applicant is requesting a rezoning of the subject property from 
BMUV, Bayfront Mixed Use Village District to the Bayfront Mixed 
Use Zoning District 

Existing Zoning BMUV, Bayfront Mixed Use Village District 

Existing Land Use Bayfront Mixed Use Village 

Site Improvements Paradise Paddling (formerly Pelican Harbor Marina) 

Site Acreage 7.56 acres 

SURROUNDING ZONING & USE OF LAND 

North BMUV, Bayfront Mixed Use Village District; Pospisil Avenue NE 

East BMUV, Bayfront Mixed Use Village District; U.S. Highway No. 1 

South BMUV, Bayfront Mixed Use Village District; Turkey Creek 

West BMUV, Bayfront Mixed Use Village District; F.E.C.R.R. 

COMPREHENSIVE PLAN 
COMPATIBILITY Yes, pending approval of Case CP-4-2022 
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BACKGROUND: 

The property is located at the southwest corner of U.S. Highway No. 1 and Pospisil Avenue 
NE. Specifically, the subject property is Lots 1-11, Block 2, of the Town of Palm Bay 
subdivision, located in Section 24, Township 28 south, Range 37 east, Brevard County, 
Florida. The lots total approximately 7.56 acres of property.  

Melissa Timmons, Manager of Space Coast Marina, is requesting a rezoning of the described 
property from BMUV, Bayfront Mixed Use Village District to the Bayfront Mixed Use District. 

ANALYSIS: 

The following analysis is per Chapter 185: Zoning Code, Section 185.201(C), which states 
that all proposed amendments shall be submitted to the Planning and Zoning Board, which 
shall study such proposals in accordance with items 1 through 4 of Section 185.201(C). 

Item 1 - The need and justification for the change. 

The Bayfront Community Redevelopment District (BCRD) is a 4-mile section of U.S. Highway 
1 bounded by the City of Melbourne city limits to the north and to the Town of Malabar on the 
south. The Indian River Lagoon makes up the eastern boundary. The western limit is generally 
the Florida East Coast Railroad (F.E.C.R.R.), with some areas pushing further west. The area 
west of the F.E.C.R.R. is shown on the BCRD District Map the Kirby Industrial Area and the 
Powell’s Subdivision. The goal of the Bayfront Redevelopment Plan is to have the district be 
developed as an attractive, inviting, and economically successful mixed-use environment that 
promotes a positive image and identity for the community.   

Item 2 - When pertaining to the rezoning of land, the effect of the change, if any, on the 
particular property and on surrounding properties. 

The rezoning of these parcels does not appear to have a negative effect on the surrounding 
properties. The land is bordered by existing roadways to the north and east, the railroad to the 
west, and the Turkey Creek to the south. Further north (opposite Pospisil Avenue) are lands 
zoned BMUV. Staff anticipates that these lands will transition to a more mixed use and higher 
intensity development, over time. Any development to occur must be approved via 
administrative site plan review to ensure that development adheres to the BMU district.  

Item 3 - When pertaining to the rezoning of land, the amount of undeveloped land in the 
general area and in the city having the same classification as that requested. 

There is approximately 66 acres of land zoned BMUV, Bayfront Mixed Use Village District in 
the City and there is approximately 50 acres of land zoned BMU, Bayfront Mixed Use. 
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Item 4 - The relationship of the proposed amendment to the purpose of the city plan for 
development, with appropriate consideration as to whether the proposed change will further 
the purposes of this chapter and the Comprehensive Plan (Plan). 

The proposed amendment does not impede the purposes of Chapter 185 or the 
Comprehensive Plan. The proposed zoning district is consistent with the property’s future land 
use designation of Bayfront Mixed Use and with the development pattern of the Bayfront 
Redevelopment District.  

STAFF RECOMMENDATION: 

Case CPZ-4-2022 is recommended for approval. 
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CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2022-01 

Held on Wednesday, January 5, 2022, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Ms. Leeta Jordan led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: James Boothroyd Present 
Cell left blank intentionally 

MEMBER: Richard Hill Present 
Cell left blank intentionally 

MEMBER: Khalilah Maragh Absent (Excused) 
MEMBER: Rainer Warner Present 

Cell left blank intentionally 

NON-VOTING MEMBER: David Karaffa 
(School Board Appointee) 

Absent (Excused) 

Ms. Maragh’s absence was excused. 

CITY STAFF: Present were Ms. Alexandra Bernard, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Ms. Chandra Powell, Recording 
Secretary; Mr. Rodney Edwards, Assistant City Attorney. 

ADOPTION OF MINUTES: 

1. Regular Planning and Zoning Board/Local Planning Agency Meeting 2021-14 
December 1, 2021. 

Motion to approve the minutes as presented. 



City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Regular Meeting 2022-01 
Minutes – January 5, 2022 
Page 13 of 17 

Motion by Mr. Warner, seconded by Mr. Hill. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

10. **CPZ-4-2022 - Space Coast Marina - Melissa Timmons, Manager, Space Coast 
Marina, LLC (Bruce Moia, P.E., MBV Engineering, Inc.) - A Zoning amendment 
from a BMUV, Bayfront Mixed Use Village District to a BMU, Bayfront Mixed 
Use District. Part of Lots 3 and 4, Palm Bay Map Number 1, Section 24, 
Township 28, Range 37, Brevard County, Florida, containing approximately 
7.56 acres. Located at the southwest corner of Dixie Highway NE and Pospisil 
Avenue NE 

Mr. Murphy presented the staff report for Case CPZ-4-2022. Staff recommended 
Case CPZ-4-2022 for approval. 

Mr. Bruce Moia, P.E., president of MBV Engineering, Inc. (representative for the 
applicant) stated that the 7.56-acre property included docks and the river. A marina 
was planned for the site, which required a future conditional use submittal for the 
board to review. The BMU designation would allow a taller boat storage facility and 
flexibility in the types of commercial uses. The applicant would prefer to eliminate 
the residential requirement but was willing to work with staff on the mix of uses. The 
storage building would likely be located near the railroad tracks to lessen visibility 
issues with the height of the building. A workable marina with a restaurant and retail 
would be a benefit to the area. 

Mr. Boerema asked about the 60-foot building height that concerned the area 
residents. Mr. Moia confirmed that the building would be approximately 60-feet high. 

The floor was opened for public comments. 

Mr. Steve Dowell (resident at Main Street NE) spoke against the request. He stated 
that without plans to view, the subject project was not right for the area. Placing the 
boat storage building near the railroad tracks would be too close to his home. He 
commented that the rezoning would increase intensity in a residential area. More 

Powelc
Highlight
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traffic, overnighters, and debris were issues that would require police attention on a 
regular basis. Similar problems had already occurred in the area. 

Mr. Boerema asked if there was a park near Mr. Dowell’s property. Mr. Dowell 
indicated that this was correct. 

In response to the comments from the audience, Mr. Moia explained that the marina 
and commercial uses planned for the property could be done under the existing 
BMUV zoning category by conditional use. However, the requested BMU 
designation would allow more flexibility and a taller building for boat storage. Mr. 
Dowell’s concerns would be considered when preparing the proposed layout of the 
development for conditional use submittal. 

Mr. Weinberg noted that while previously in the City’s ownership, the blighted 
property had been for sale for several years. The proposed development would be 
a good step in revitalizing the area. 

The floor was closed for public comments, and there was no correspondence in the 
file. 

Motion to submit Case CPZ-4-2022 to City Council for approval. 

Motion by Mr. Hill, seconded by Mr. Boothroyd. Motion carried with members voting 
as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

11. CP-5-2022 - Parasol Bayfront - Marvin and Donatina Miller / Steve and Marisela 
Berman (Elias Cherem, Adelon Capital; Kim Rezanka, Lacy Lyons and 
Rezanka Attorneys at Law; and Bruce Moia, P.E., MBV Engineering, Inc., 
Reps.) - A small-scale Comprehensive Plan Future Land Use Map amendment 
from BMUV, Bayfront Mixed Use Village Use to BMU, Bayfront Mixed Use. Lot 
T, Lots 1, 2, and 12 through 17 of Block 1, Plat of Tillman, Section 24, Township 
28, Range 37, Brevard County, Florida, containing approximately 5.05 acres. 
Located south of and adjacent to Orange Blossom Trail NE, in the vicinity west 
of Dixie Highway NE 



ORDINANCE 2022-23 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE ZONING ORDINANCE OF 
THE CITY OF PALM BAY BY CHANGING THE ZONING OF 
PROPERTY FROM BMUV (BAYFRONT MIXED USE VILLAGE 
DISTRICT) TO BMU (BAYFRONT MIXED USE DISTRICT); WHICH 
PROPERTY IS LOCATED AT THE SOUTHWEST CORNER OF 
POSPISIL AVENUE AND DIXIE HIGHWAY, AND LEGALLY 
DESCRIBED HEREIN; PROVIDING FOR A CHANGE OF THE 
ZONING MAP; PROVIDING FOR AN EFFECTIVE DATE. 

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF PALM BAY, 

BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The Zoning Ordinance of the City of Palm Bay, Brevard County, 

Florida, is hereby amended to provide for the rezoning of property from BMUV (Bayfront 

Mixed Use Village District) to BMU (Bayfront Mixed Use District), which property is legally 

described herein as Exhibit ‘A’. 

SECTION 2. The Zoning Map of the City of Palm Bay is hereby revised to reflect 

this amendment. 

SECTION 3. The provisions within this ordinance shall take effect immediately 

upon the enactment of Ordinance 2022-22. 

Read in title only at Meeting 2022- , held on    , 2022; and 

read in title only and duly enacted at Meeting 2022- , held on    , 2022. 

___________________________________ 
ATTEST: Rob Medina, MAYOR 

___________________________________ 
Terese M. Jones, CITY CLERK 
  



City of Palm Bay, Florida 
Ordinance 2022-23 

Reviewed by CAO: ______ 

Applicant: Space Coast Marina LLC 
Case: CPZ-4-2022 

cc: (date)  Applicant 
Case File 
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TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Alexandra Bernard, Growth Management Director

DATE: 2/3/2022

RE:

Ordinance 2022-24, amending the City’s Comprehensive Plan Future Land Use Map to
change the designated use of property located south of and adjacent to Orange Blossom
Trail, in the vicinity west of Dixie Highway, from Bayfront Mixed Use Village to Bayfront
Mixed Use (5.05 acres) (Case CP-5-2022, Marvin and Donita Miller / Steve and Marisela
Berman), only one reading required.

LEGISLATIVE MEMORANDUM

Mr. Marvin Miller and Ms. Donatina Miller / Mr. Steve Berman and Ms. Marisela Berman (represented by Elias
Cherem, Adelon Capital; Kim Rezanka, Lacy Lyons and Rezanka Attorneys at Law; and Bruce Moia, P.E., MBV
Engineering, Inc.) have submitted for a small-scale Comprehensive Plan Future Land Use map amendment
from BMUV, Bayfront Mixed-Use Village to BMU, Bayfront Mixed Use. The land is located south of and adjacent
to Orange Blossom Trail NE, in the vicinity west of U.S. Highway 1, and consists of single-family homes.

The intended use of the subject properties is for a mix of multi-family residential development and commercial
uses. The BMU land use amendment will allow for a high-quality, diversified living environment on a property that
has been underdeveloped for many years. The property is not within any of the Florida scrub-jay polygons
identified in the City’s Habitat Conservation Plan (HCP), and no other protected species are known to inhabit the
site. If developed, the owner/developer will be responsible for extending water and sewer service to the property;
for preparing a drainage plan in accordance with current regulations approved by the City; and for providing any
needed traffic improvements that is determined by their traffic impact analysis.

REQUESTING DEPARTMENT: 
Growth Management

RECOMMENDATION:
Motion to approve Case CP-5-2022.

Planning and Zoning Board Recommendation:
Unanimous approval of the request.



ATTACHMENTS:
Description
Case CP-5-2022 - Staff Report
Case CP-5-2022 - Boundary Sketch
Case CP-5-2022 - Application
Case CP-5-2022 - Board Minutes
Case CP-5-2022 - Correspondence (P&Z)
Ordinance 2022-24
Ordinance 2022-24, Exhibit A



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Senior Planner 

CASE NUMBER 
CP-5-2022 

PLANNING & ZONING BOARD HEARING DATE 
January 5, 2022 

PROPERTY OWNER & APPLICANT 
Marvin and Donatina Miller / Steve and 
Marisela Berman (Elias Cherem, Adelon 
Capital; Kim Rezanka Esq.; and Bruce 
Moia, P.E., Reps.) 

PROPERTY LOCATION/ADDRESS 
Lot T, T.01, 1, 2 and 12 through 17 of Block 1, Plat of 
Tillman, Section 24, Township 28, Range 37, Brevard 
County, Florida 

SUMMARY OF REQUEST The applicant is requesting a future land use map amendment from 
BMUV, Bayfront Mixed-Use Village to the BMU, Bayfront Mixed-
Use.  

Existing Zoning BMUV, Bayfront Mixed-Use Village District    

Existing Land Use Bayfront Mixed-Use Village 

Site Improvements Undeveloped Land, and Single-Family Homes  

Site Acreage 5.05 acres 

SURROUNDING ZONING & USE OF LAND 

North BMUV, Bayfront Mixed-Use Village District; Single-Family Homes 

East U.S. Highway 1 

South BMUV, Bayfront Mixed-Use Village District; Single-Family Homes 

West Orange Blossom Trail NE 
 
  

mailto:landdevelopmentweb@palmbayflorida.org
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BACKGROUND: 

The subject properties are located south of and adjacent to Orange Blossom Trail NE, in the 
vicinity west of U.S. Highway 1. There are 4 parcels that are included in this request, two of 
which have single-family homes on them. 

ANALYSIS: 

Per Chapter 183: Comprehensive Plan Regulations, Section 183.01(B), the purpose and 
intent of the Comprehensive Plan is to encourage the most appropriate use of land and 
resources to promote the health, safety, and welfare of the community. 

1. FUTURE LAND USE ELEMENT 

The Comprehensive Plan (Plan) FLU Element Goal FLU-1 is to ensure a high-quality, 
diversified living environment through the efficient distribution of compatible land uses. 

The Comprehensive Plan (Plan) FLU Element Goal FLU-2 is to provide for and maintain viable 
neighborhoods and residential development to meet the existing and future needs of the 
residents of Palm Bay. 

The Comprehensive Plan (Plan) FLU Element Goal FLU-3 is to provide for economically viable 
commercial areas which promote a sound and diversified local economy and serve the retail 
and service needs of the City’s residents 

The Comprehensive Plan (Plan) FLU Element Goal FLU-8 is to provide for a diverse and self-
sustaining pattern of land uses that support the present and future population of the City of 
Palm Bay. 

The subject parcels are located within the Bayfront Village Special Character District, which is 
within the Bayfront Redevelopment District. The goal of the Bayfront Village District is to create 
a pedestrian-friendly waterfront community with improved narrow streets, pathways leading to 
public spaces, attractive views, and a waterfront theme. The goal of the Bayfront 
Redevelopment Plan is to have the district be developed as an attractive, inviting, and 
economically successful mixed-use environment that promotes a positive image and identity 
for the community. The intended use for the 5.05-acre properties is a mix of Multi-Family 
Residential development and commercial uses. The proposed land use amendment would be 
considered compatible. The change will allow for a high-quality, diversified living environment. 
The development will further these goals by providing a mix of allowable uses on a property 
that has been underdeveloped for many years. 
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2. CONSERVATION ELEMENT 

The environmental character of the City is maintained through conservation, appropriate use, 
and protection of natural resources. 

The subject property is not located within any of the Florida scrub-jay polygons identified in 
the City’s Habitat Conservation Plan (HCP). No other protected species are known to inhabit 
the subject property.  Any protected species that would be found on the subject property would 
need to be mitigated as required by State and Federal regulations and per Comprehensive 
Plan Policy CON-1.7B. 

Coastal Management:  The subject property is not located within the Coastal Management 
Area. 

3. HOUSING ELEMENT 

The proposed FLU amendment does not adversely impact the supply and variety of safe, 
decent, attractive, and affordable housing within the City. Instead, it will serve to create 
additional multi-family housing opportunities needed in Palm Bay. 

4. INFRASTRUCTURE ELEMENTS 

The City evaluates present and future water, sewer, drainage, and solid waste and assesses 
the ability of infrastructure to support development.  

Utilities: The FLU change will not cause the level of service to fall below the standards 
adopted in the Comprehensive Plan for these services for the current planning period.  Public 
water and sewerage facilities are available at the site. If developed, the owner/developer will 
be responsible for extending service to the site in accordance with current City regulations. 

Drainage: If developed, a drainage plan must be prepared in accordance with current 
regulations and approved by the City, along with appropriate outside agencies, including the 
St. Johns River Water Management District. Any proposed stormwater management system 
will be reviewed and approved by the City during the site plan review process 

5. INTERGOVERNMENTAL COORDINATION ELEMENT 

Public Schools: The proposed FLU amendment to Bayfront Mixed-Use will add housing 
units. Some impacts to the public-school system area are anticipated; however, considering 
the adjacent concurrency service areas, there is sufficient capacity. 
  



Case CP-5-2022  January 5, 2022 
 

 

 Page | 3 

6. RECREATION AND OPEN SPACE ELEMENT 

The proposed FLU amendment would increase the demand for recreation services as 
compared to the existing Bayfront Mixed Use Village due to potential increase in density.  

However, the requested use would not exceed the existing parkland or recreational level of 
service standards for the planning area.  

7. TRANSPORTATION ELEMENT 

The objectives of the Comprehensive Plan’s Transportation Element are to provide a safe, 
balanced, efficient transportation system that maintains the roadway level of service and 
adequately serves the needs of the community. If developed, a traffic impact analysis will be 
required to determine any negative impacts on the existing transportation system along with 
any suggested improvements, which will be taken under consideration during the Site Plan 
review/approval process. 

8. PROPERTY RIGHTS ELEMENT 

The goal of the Comprehensive Plan’s Property Rights Element is for the City to respect 
judicially acknowledged and constitutionally protected private property rights. 

This proposed land-use change does not appear to infringe upon the property rights of the 
applicant. 

STAFF RECOMMENDATION: 

Case CP-5-2022 is recommended for approval. 
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CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2022-01 

Held on Wednesday, January 5, 2022, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Ms. Leeta Jordan led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: James Boothroyd Present 
Cell left blank intentionally 

MEMBER: Richard Hill Present 
Cell left blank intentionally 

MEMBER: Khalilah Maragh Absent (Excused) 
MEMBER: Rainer Warner Present 

Cell left blank intentionally 

NON-VOTING MEMBER: David Karaffa 
(School Board Appointee) 

Absent (Excused) 

Ms. Maragh’s absence was excused. 

CITY STAFF: Present were Ms. Alexandra Bernard, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Ms. Chandra Powell, Recording 
Secretary; Mr. Rodney Edwards, Assistant City Attorney. 

ADOPTION OF MINUTES: 

1. Regular Planning and Zoning Board/Local Planning Agency Meeting 2021-14 
December 1, 2021. 

Motion to approve the minutes as presented. 



City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Regular Meeting 2022-01 
Minutes – January 5, 2022 
Page 14 of 17 

traffic, overnighters, and debris were issues that would require police attention on a 
regular basis. Similar problems had already occurred in the area. 

Mr. Boerema asked if there was a park near Mr. Dowell’s property. Mr. Dowell 
indicated that this was correct. 

In response to the comments from the audience, Mr. Moia explained that the marina 
and commercial uses planned for the property could be done under the existing 
BMUV zoning category by conditional use. However, the requested BMU 
designation would allow more flexibility and a taller building for boat storage. Mr. 
Dowell’s concerns would be considered when preparing the proposed layout of the 
development for conditional use submittal. 

Mr. Weinberg noted that while previously in the City’s ownership, the blighted 
property had been for sale for several years. The proposed development would be 
a good step in revitalizing the area. 

The floor was closed for public comments, and there was no correspondence in the 
file. 

Motion to submit Case CPZ-4-2022 to City Council for approval. 

Motion by Mr. Hill, seconded by Mr. Boothroyd. Motion carried with members voting 
as follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

11. CP-5-2022 - Parasol Bayfront - Marvin and Donatina Miller / Steve and Marisela 
Berman (Elias Cherem, Adelon Capital; Kim Rezanka, Lacy Lyons and 
Rezanka Attorneys at Law; and Bruce Moia, P.E., MBV Engineering, Inc., 
Reps.) - A small-scale Comprehensive Plan Future Land Use Map amendment 
from BMUV, Bayfront Mixed Use Village Use to BMU, Bayfront Mixed Use. Lot 
T, Lots 1, 2, and 12 through 17 of Block 1, Plat of Tillman, Section 24, Township 
28, Range 37, Brevard County, Florida, containing approximately 5.05 acres. 
Located south of and adjacent to Orange Blossom Trail NE, in the vicinity west 
of Dixie Highway NE 

Powelc
Highlight
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Mr. Murphy presented the staff report for Case CP-5-2022. Staff recommended 
Case CP-5-2022 for approval. 

Mr. Bruce Moia, P.E., president of MBV Engineering, Inc. (representative for the 
applicant) explained that a proposed land use amendment and zoning change were 
being requested for the subject site. A conditional use submittal, which would include 
an actual plan, would be the next step in the process. He explained how a prior 
treatment mitigation with the pond to the west of the site had afforded incentives for 
the subject property. Based on the Palm Bay Vision 2040 Plan, the proposed mixed-
use development could be a catalyst for the area. 

The floor was opened for public comments. 

Mr. Alfred Agarie (resident at Main Street NE) spoke in favor of the request. He was 
pleased to see good development occurring in the area. 

Mr. Dale Steele (resident at Water Drive NE) spoke against the request. He owned 
property adjacent to the subject site and was concerned about the shared driveway 
access, his current rights to the artesian well, and the development’s effect on his 
taxes. He questioned the recent change in the area from a village concept. 

In response to comments from the audience, Mr. Moia explained that the right-of-
way east of the subject site on Water Drive NE was City owned and not part of the 
proposed development. As required by the St. Johns River Water Management 
District, the free-flowing well on the property would be abandoned and capped to 
protect the river. He believed that the long-term goal in the area had changed from 
a village concept in order to draw more development into the area. 

Mr. Murphy confirmed that the retention pond between Orange Blossom Trail NE 
and the railroad tracks was built oversized so that development to the east would 
not require onsite ponds. He remarked that the vision for the area 20 years ago had 
changed because of new development patterns. The new vision would create more 
vibrancy and redevelopment of the U.S. Highway 1 corridor, a predominantly 
blighted and underutilized area. 
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The floor was closed for public comments, and one item of correspondence against 
the request was in the file. 

Motion to submit Case CP-5-2022 to City Council for approval. 

Motion by Ms. Jordan, seconded by Mr. Hill. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

12. **CPZ-5-2022 - Parasol Bayfront - Marvin and Donatina Miller / Steve and 
Marisela Berman (Elias Cherem, Adelon Capital; Kim Rezanka, Lacy Lyons 
and Rezanka Attorneys at Law; and Bruce Moia, P.E., MBV Engineering, Inc., 
Reps.) - A Zoning amendment from BMUV, Bayfront Mixed Use Village Use to 
BMU, Bayfront Mixed Use. Lot T, Lots 1, 2, and 12 through 17 of Block 1, Plat 
of Tillman, Section 24, Township 28, Range 37, Brevard County, Florida, 
containing approximately 5.05 acres. Located south of and adjacent to Orange 
Blossom Trail NE, in the vicinity west of Dixie Highway NE 

Mr. Murphy presented the staff report for Case CPZ-5-2022. Staff recommended 
Case CPZ-5-2022 for approval. 

Mr. Bruce Moia, P.E., president of MBV Engineering, Inc. (representative for the 
applicant) stated his excitement that the City’s vision to revise the BMU zoning 
category had made the zoning designation attractive for viable projects to become 
a reality. The zoning amendment would allow the flexibility to develop a good project. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was one item of correspondence against the request 
in the file. 

Motion to submit Case CPZ-5-2022 to City Council for approval. 

Motion by Ms. Jordan, seconded by Mr. Hill. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 









ORDINANCE 2022-24 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES, 
TITLE XVII, LAND DEVELOPMENT CODE, CHAPTER 183, 
COMPREHENSIVE PLAN REGULATIONS, SECTION 183.01, 
COMPREHENSIVE PLAN, SUBSECTION (D), ADOPTION OF 
FUTURE LAND USE MAP, BY AMENDING THE FUTURE LAND 
USE MAP; PROVIDING FOR THE REPEAL OF ORDINANCES OR 
PARTS OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING 
FOR AN EFFECTIVE DATE. 

WHEREAS, the City of Palm Bay has designated the Planning and Zoning Board 

as its Local Planning Agency and said Local Planning Agency held an adoption hearing 

on an amendment to the Comprehensive Plan on January 5, 2022, after public notice, 

and 

WHEREAS, the City Council of the City of Palm Bay, pursuant to Chapter 163, 

Florida Statutes, held an adoption hearing on an amendment to the Comprehensive Plan 

on February 3, 2022, after public notice, and 

WHEREAS, the City Council of the City of Palm Bay desires to adopt said small 

scale amendment to the Comprehensive Plan of the City of Palm Bay. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The Comprehensive Plan of the City of Palm Bay, Brevard County, 

Florida, is hereby amended to provide for the change in land use of property from Bayfront 

Mixed Use Village to Bayfront Mixed Use, which property is legally described herein as 

Exhibit ‘A’. 

SECTION 2. The Future Land Use Map is hereby changed to reflect this 

amendment. 



City of Palm Bay, Florida 
Ordinance 2022-24 
Page 2 of 2 

SECTION 3. All staff report conditions and limitations shall be met and those 

conditions and limitations shall be made a part of the Comprehensive Plan. 

SECTION 4. All ordinances or parts of ordinances in conflict herewith are hereby 

repealed and all ordinances or parts of ordinances not in conflict herewith are hereby 

continued in full force and effect. 

SECTION 5. The provisions within this ordinance shall take effect thirty-one (31) 

days from the enactment date. 

Read in title only and duly enacted at Meeting 2022- , held on   , 2022. 

___________________________________ 
Rob Medina, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 

*Only one reading required pursuant to Chapter 163, Florida Statutes. 

Reviewed by CAO: _____ 

Applicant: Marvin and Donatina Miller / Steve and Marisela Berman 
Case: CP-5-2022 

cc: (date)  Brevard County Property Appraiser 
Applicant 
Case File 
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TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Alexandra Bernard, Growth Management Director

DATE: 2/3/2022

RE:
Ordinance 2022-25, rezoning property located south of and adjacent to Orange Blossom
Trail, in the vicinity west of Dixie Highway, from BMUV (Bayfront Mixed Use Village District)
to BMU (Bayfront Mixed Use District) (5.05 acres) (Case CPZ-5-2022, Marvin and Donatina
Miller / Steve and Marisela Berman), first reading. (Quasi-Judicial Proceeding)

LEGISLATIVE MEMORANDUM

Mr. Marvin Miller and Ms. Donatina Miller / Mr. Steve Berman and Ms. Marisela Berman (represented by Elias
Cherem, Adelon Capital; Kim Rezanka, Lacy Lyons and Rezanka Attorneys at Law; and Bruce Moia, P.E., MBV
Engineering, Inc.) have submitted for a rezoning from a BMUV, Bayfront Mixed Use Village District to a BMU,
Bayfront Mixed Use District. The land is located south of and adjacent to Orange Blossom Trail NE, in the vicinity
west of U.S. Highway 1. There are four parcels included in this request, two of which consists of single-family
homes.

The applicant intends to construct a multi-family and commercial development, which will help revitalize the area
and allow for a transition between the existing single-family homes. The BMU zoning district is compatible with
the surrounding area and consistent with the City’s plan for the Bayfront District.

REQUESTING DEPARTMENT: 
Growth Management

RECOMMENDATION:
Motion to approve Case CPZ-5-2022.

Planning and Zoning Board Recommendation:
Unanimous approval of the request.



ATTACHMENTS:
Description
Case CPZ-5-2022 - Staff Report
Case CPZ-5-2022 - Boundary Sketch
Case CPZ-5-2022 - Application
Case CPZ-5-2022 - Board Minutes
Case CPZ-5-2022 - Correspondence (P&Z)

Ordinance 2022-25
Ordinance 2022-25, Exhibit A



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Senior Planner 

CASE NUMBER 
CPZ-5-2022 

PLANNING & ZONING BOARD HEARING DATE 
January 5, 2022 

PROPERTY OWNER & APPLICANT 
Marvin and Donatina Miller / Steve and 
Marisela Berman (Elias Cherem, Adelon 
Capital; Kim Rezanka, Esq.; and Bruce 
Moia, P.E., Reps.) 

PROPERTY LOCATION/ADDRESS 
Lot T, T.01, 1, 2 and 12 through 17 of Block 1, Plat of 
Tillman, Section 24, Township 28, Range 37, Brevard 
County, Florida 

SUMMARY OF REQUEST The applicant is requesting a rezoning from BMUV, Bayfront Mixed-
Use Village District to the BMU, Bayfront Mixed-Use District. 

Existing Zoning BMUV, Bayfront Mixed-Use Village District    

Existing Land Use Bayfront Mixed-Use Village 

Site Improvements Undeveloped Land, and Single-Family Homes  

Site Acreage 5.05 acres 

SURROUNDING ZONING & USE OF LAND 

North BMUV, Bayfront Mixed-Use Village District; Single-Family Homes 

East U.S. Highway 1 

South BMUV, Bayfront Mixed-Use Village District; Single-Family Homes 

West Orange Blossom Trail NE 

 

 
 
  

mailto:landdevelopmentweb@palmbayflorida.org


Case CPZ-5-2022  January 5, 2022 
 

 

 Page | 1 

BACKGROUND: 

The subject properties are located south of and adjacent to Orange Blossom Trail NE, in the 
vicinity west of U.S. Highway 1. There are 4 parcels that are included in this request, two of 
which have single-family homes on them. 

ANALYSIS: 

The following analysis is per Chapter 185: Zoning Code, Section 185.201(C) which states that 
all proposed amendments shall be submitted to the Planning and Zoning Board, which shall 
study such proposals in accordance with items 1 through 4 of Section 185.201(C). 

Item 1 - The need and justification for the change. 

The applicant states the justification for the change is “to change the zoning district to enable 
the developer to construct a proposed multi-family and commercial development.” The 
Bayfront Mixed Zoning District will allow for a mix of commercial and multifamily uses. The 
change in zoning will allow for a transition between the existing single-family homes in the 
area and help to revitalize the area. 

Item 2 - When pertaining to the rezoning of land, the effect of the change, if any, on the 
particular property and on surrounding properties. 

The designation of the BMU zoning district for the subject properties is compatible with the 
surrounding area and is consistent with the City’s desire and plan for redevelopment in the 
Bayfront District. 

Item 3 - When pertaining to the rezoning of land, the amount of undeveloped land in the 
general area and in the City having the same classification as that requested. 

Approximately 50 acres of BMU, Bayfront Mixed Use zoned land is within the City limits. 

Item 4 - The relationship of the proposed amendment to the purpose of the city plan for 
development, with appropriate consideration as to whether the proposed change will further 
the purposes of this chapter and the Comprehensive Plan (Plan). 

The proposed amendment will further the purposes of Chapter 185, the Comprehensive Plan. 

STAFF RECOMMENDATION: 

Case CPZ-5-2022 is recommended for approval. 
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CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2022-01 

Held on Wednesday, January 5, 2022, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Ms. Leeta Jordan led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: James Boothroyd Present 
Cell left blank intentionally 

MEMBER: Richard Hill Present 
Cell left blank intentionally 

MEMBER: Khalilah Maragh Absent (Excused) 
MEMBER: Rainer Warner Present 

Cell left blank intentionally 

NON-VOTING MEMBER: David Karaffa 
(School Board Appointee) 

Absent (Excused) 

Ms. Maragh’s absence was excused. 

CITY STAFF: Present were Ms. Alexandra Bernard, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Ms. Chandra Powell, Recording 
Secretary; Mr. Rodney Edwards, Assistant City Attorney. 

ADOPTION OF MINUTES: 

1. Regular Planning and Zoning Board/Local Planning Agency Meeting 2021-14 
December 1, 2021. 

Motion to approve the minutes as presented. 
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The floor was closed for public comments, and one item of correspondence against 
the request was in the file. 

Motion to submit Case CP-5-2022 to City Council for approval. 

Motion by Ms. Jordan, seconded by Mr. Hill. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

12. **CPZ-5-2022 - Parasol Bayfront - Marvin and Donatina Miller / Steve and 
Marisela Berman (Elias Cherem, Adelon Capital; Kim Rezanka, Lacy Lyons 
and Rezanka Attorneys at Law; and Bruce Moia, P.E., MBV Engineering, Inc., 
Reps.) - A Zoning amendment from BMUV, Bayfront Mixed Use Village Use to 
BMU, Bayfront Mixed Use. Lot T, Lots 1, 2, and 12 through 17 of Block 1, Plat 
of Tillman, Section 24, Township 28, Range 37, Brevard County, Florida, 
containing approximately 5.05 acres. Located south of and adjacent to Orange 
Blossom Trail NE, in the vicinity west of Dixie Highway NE 

Mr. Murphy presented the staff report for Case CPZ-5-2022. Staff recommended 
Case CPZ-5-2022 for approval. 

Mr. Bruce Moia, P.E., president of MBV Engineering, Inc. (representative for the 
applicant) stated his excitement that the City’s vision to revise the BMU zoning 
category had made the zoning designation attractive for viable projects to become 
a reality. The zoning amendment would allow the flexibility to develop a good project. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was one item of correspondence against the request 
in the file. 

Motion to submit Case CPZ-5-2022 to City Council for approval. 

Motion by Ms. Jordan, seconded by Mr. Hill. Motion carried with members voting as 
follows: 

Aye:  Weinberg, Jordan, Boerema, Boothroyd, Hill, Warner. 

Powelc
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ORDINANCE 2022-25 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE ZONING ORDINANCE OF 
THE CITY OF PALM BAY BY CHANGING THE ZONING OF 
PROPERTY FROM BMUV (BAYFRONT MIXED USE VILLAGE 
DISTRICT) TO BMU (BAYFRONT MIXED USE DISTRICT); WHICH 
PROPERTY IS LOCATED SOUTH OF AND ADJACENT TO 
ORANGE BLOSSOM TRAIL, IN THE VICINITY WEST OF DIXIE 
HIGHWAY, AND LEGALLY DESCRIBED HEREIN; PROVIDING 
FOR A CHANGE OF THE ZONING MAP; PROVIDING FOR AN 
EFFECTIVE DATE. 

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF PALM BAY, 

BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The Zoning Ordinance of the City of Palm Bay, Brevard County, 

Florida, is hereby amended to provide for the rezoning of property from BMUV (Bayfront 

Mixed Use Village District) to BMU (Bayfront Mixed Use District), which property is legally 

described herein as Exhibit ‘A’. 

SECTION 2. The Zoning Map of the City of Palm Bay is hereby revised to reflect 

this amendment. 

SECTION 3. The provisions within this ordinance shall take effect immediately 

upon the enactment of Ordinance 2022-24. 

Read in title only at Meeting 2022- , held on    , 2022; and 

read in title only and duly enacted at Meeting 2022- , held on    , 2022. 

___________________________________ 
ATTEST: Rob Medina, MAYOR 

___________________________________ 
Terese M. Jones, CITY CLERK 
  



City of Palm Bay, Florida 
Ordinance 2022-25 

Reviewed by CAO: ______ 

Applicant: Marvin and Donatina Miller / Steve and Marisela Berman 
Case: CPZ-5-2022 

cc: (date)  Applicant 
Case File 
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DATE: 2/3/2022

RE: Adoption of Minutes: Regular Council Meeting 2022-01; January 6, 2022.

LEGISLATIVE MEMORANDUM

ATTACHMENTS:
Description
Minutes - RCM 2022-01



CITY OF PALM BAY, FLORIDA 

REGULAR COUNCIL MEETING 2022-01 

Held on Thursday, the 6th day of January 2022, at the City Hall Council Chambers, 120 
Malabar Road, SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Office of 
the City Clerk, City Hall, Palm Bay, Florida. 

The meeting was called to order at the hour of 7:00 P.M. 

Pastor Ken Delgado, The House Church, Palm Bay, gave the invocation which was 
followed by the Pledge of Allegiance to the Flag. 

ROLL CALL: 

MAYOR: Rob Medina Present 
DEPUTY MAYOR: Kenny Johnson Present 
COUNCILMEMBER: Randy Foster Present 
COUNCILMEMBER: Donny Felix Present 
CITY MANAGER: Suzanne Sherman Present 
CITY ATTORNEY: Patricia Smith Present 
DEPUTY CITY CLERK: Terri Lefler Present 

CITY STAFF:  Joan Junkala-Brown, Deputy City Manager; Charleena Cox, Human 
Resources Director; Britta Kellner, Special Projects Manager. 

ANNOUNCEMENT(S): 

Deputy Mayor Johnson announced the following vacancies and terms expiring, and 
solicited applications for same: 

1. One (1) vacancy on the Youth Advisory Board (represents 'at-large student' 
member position).++ 

2. One (1) vacancy on the Disaster Relief Committee.++ 

AGENDA REVISION(S): 

1. Ms. Sherman advised of the following revisions: 

 a. An updated presentation had been included for Item 1, under Presentations, 
and the presenter listed on the agenda had changed from Sue Williams to Jacob Benator. 
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 b. The applicant for Items 13 and 14, under Public Hearings, had requested that 
the cases be continued to the February 17, 2022, regular Council meeting. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to continue Items 13 and 14, 
under Public Hearings to the February 17, 2022, regular Council meeting.  Motion carried 
with members voting as follows:  Mayor Medina, Yea; Deputy Mayor Johnson, Yea; 
Councilman Foster, Yea; Councilman Felix, Yea. 

 c. Item 16, under Consent Agenda, relating to Phase 4 of the GO Road Bond 
Paving Program, had been rescheduled to the January 20, 2022, regular Council meeting. 

PROCLAMATIONS AND RECOGNITIONS: 

The proclamation was read. 

1. Proclamation: Human Trafficking Awareness Month - January 2022. 

PRESENTATIONS: 

1. Jacob Benator, Florida Power and Light - Storm Secure Underground 
Program. (AGENDA REVISION) 

Bart Gaetjens, External Affairs Manager, explained that the program would involve 
removing hard to access lines in residents’ backyards and converting them to 
underground service in front of the properties.  Mr. Benator provided an understanding of 
power lines and explained hardening, storm secure underground program value, Palm 
Bay improvements and plan, the design and outreach process, and an overview on 
construction.  He answered questions posed by councilmembers. 

PUBLIC COMMENT(S)/RESPONSE(S):  (Non-agenda Items Only) 

Individuals made general comments. 

1. Randall Olszewski, resident, said that the Citizens’ Budget Advisory Board (CBAB) 
had not met since July and therefore did not have the opportunity to make 
recommendations to Council during the budget process.  He asked that Council 
encourage its appointees to attend those meetings.  He also requested an update on 
Emerson Drive project and the estimated completion date. 

Mayor Medina said there was a core group of individuals that served on the advisory 
boards on a continual basis, but Council’s policy limited them to two (2) boards.  
Councilmembers Felix and Foster agreed with increasing the number of boards.  Deputy 
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Mayor Johnson said the CBAB meetings would be cancelled prior to actually having the 
meeting as staff knew there would be no quorum beforehand, but then the board 
members would not be penalized for the absence unless the meeting had been held.  He 
felt it was important to schedule the meetings accordingly and then board members’ 
absences would be counted against them.  Once a member reached the limit of absences, 
they would be removed from the board and replaced.  

Council concurred to modify the policy to increase the number of boards on which a 
resident could serve from two (2) to three (3) boards and have the item on the next regular 
meeting. 

Ms. Sherman advised the Emerson Drive closure was a stormwater project, which was 
the C-51 culvert, and that the roadway was scheduled to reopen on January 21st, 
contractor substantial completion was scheduled for February 21st, and the final 
completion date was March 1st. 

PUBLIC HEARING(S): 

1. Ordinance 2021-83, vacating a portion of the road right-of-way known as 
Mercury Avenue SE located within Port Malabar Unit 40 (0.722 acres) (Case VRW-
3-2021, Mercury Avenue LLC and Mercury Avenue Too LLC), final reading. 

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
Bruce Moia, MBV Engineering and representative for the applicant, presented the request 
to Council.  The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to adopt Ordinance  
2021-83, subject to the conditions contained in the Staff Report.  Motion carried with 
members voting as follows:  Mayor Medina, Yea; Deputy Mayor Johnson, Yea; 
Councilman Foster, Yea; Councilman Felix, Yea. 

2. Ordinance 2021-85, rezoning property located at the northwest corner of 
Robert J. Conlan Boulevard and Commerce Park Drive, from LI (Light Industrial 
and Warehousing District) to BMU (Bayfront Mixed Use District) (7.11 acres) (Case 
CPZ-11-2021, NSD Palm Bay IV, LLC), final reading. (Quasi-Judicial Proceeding) 

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
Andrew Steele, Northshore Development and representative for the applicant, presented 
the request to Council.  The public hearing was closed. 
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Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to adopt Ordinance  
2021-85.  Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy 
Mayor Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

3. Ordinance 2021-88, rezoning property located north of and adjacent to 
Malabar Road, in the vicinity west of St. Johns Heritage Parkway, from PMU 
(Parkway Mixed Use District) to CC (Community Commercial District) (9.75 acres) 
(Case CPZ-18-2021, Willard Palmer), final reading. (Quasi-Judicial Proceeding) 

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
Ms. Sherman advised that Ana Saunders, BSE Consultants and representative for the 
applicant, was unable to attend the meeting but requested Council approval for final 
reading of the ordinance.  The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to adopt Ordinance  
2021-88.  Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy 
Mayor Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

4. Ordinance 2021-91, amending the Code of Ordinances, Chapter 55, Police and 
Firefighters Retirement Pension Plan, by increasing the supplemental benefit 
amount for police officers separating with vested service or retiring on or after 
October 1, 2021, final reading. 

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
Ms. Sherman presented the request to Council.  The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to adopt Ordinance  
2021-91.  Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy 
Mayor Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

5. Ordinance 2021-92, amending the Code of Ordinances, Chapter 117, Alarm 
Systems, by repealing provisions which provide for civil penalties for false alarms, 
final reading. 

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
Ms. Sherman presented the request to Council.  The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to adopt Ordinance  
2021-92.  Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy 
Mayor Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 
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6. Request by Michael and Jeanne Cullen for a variance to allow a proposed 
swimming pool and deck to encroach seven (7) feet into the 10-foot rear accessory 
structure setback in PUD (Planned Unit Development) zoning, as established by 
Section 185.118(A)(4), Palm Bay Code of Ordinances (0.17 acres) (V-51-2021). 
(Quasi-Judicial Proceeding) 

The Planning and Zoning Board recommended approval of the request.  The public 
hearing was opened.  The applicant presented the request to Council. 

Bill Battin, resident, said this was an example of why the city should keep as many of the 
larger lots and rural residential designations for people that do not want to be packed into 
a small lot. 

The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to approve the request.  Motion 
carried with members voting as follows:  Mayor Medina, Yea; Deputy Mayor Johnson, 
Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

7. Resolution 2022-01, granting a conditional use to allow a proposed security 
dwelling unit in GC (General Commercial District) zoning on property located east 
of and adjacent to Thor Avenue, in the vicinity south of Agora Circle (0.56 acres) 
(Case CU-53-2021, Scott Macfarlane). (Quasi-Judicial Proceeding) 

The Planning and Zoning Board recommended approval of the request, subject to the 
special requirements and conditions listed in the Staff Report as follows: 

• The unit will only be permitted in conjunction with a site that has wholesale 
trade, warehousing, storage, contractor offices with storage, assembly, 
machine shops, commercial flex-space and/or similar uses.  

• No one under the age of eighteen (18) may reside within the unit, and at no 
time may the unit be occupied by more than two (2) persons.  

• The unit resident must be the owner of the property or an employee of the 
property owner. If the resident is not the owner, a signed and notarized 
contract between the property owner and the employee shall be provided to 
staff that addresses provisions for security.  

• The unit may contain no more than one thousand (1,000) square feet of gross 
floor area and may not be located in a free-standing structure.  
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• There may be only one (1) security dwelling unit per property.  

• There shall be at least one (1) parking space designated on-site for the 
resident of the unit.  

• Applicants must demonstrate that approval of an onsite security dwelling 
minimizes the need for other security measures including but not limited to 
chain link fencing, strands of barbed wire atop fencing or walls and excessive 
security lighting thereby promoting a more aesthetically acceptable site 
development pattern. 

The City Attorney read the resolution in caption only.  The public hearing was opened.  
The applicant presented the request to Council.  The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to adopt Resolution 2022-01, 
subject to the special requirements and conditions listed in the Staff Report.  Motion 
carried with members voting as follows:  Mayor Medina, Yea; Deputy Mayor Johnson, 
Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

8. Ordinance 2022-02, vacating a portion of the rear public utility and drainage 
easement located within Lots 6 and 7, Block 2602, Port Malabar Unit 49 (Case VE-
11-2021, Cynthia and Alfred Bernhofer), first reading. 

Staff recommended approval of the request with conditions per the Analysis Section of 
the Staff Report. 

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
The applicant presented the request to Council.  The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to approve Ordinance  
2022-02.  Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy 
Mayor Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

9. Ordinance 2022-03, vacating a portion of the side public utility and drainage 
easement located within Lot 21, Block 1998, Port Malabar Unit 42 (Case VE-12-2021, 
Gary Goodnight), first reading. 

Staff recommended approval of the request with conditions per the Analysis Section of 
the Staff Report. 

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
The applicant presented the request to Council.  The public hearing was closed. 
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Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to approve Ordinance  
2022-03.  Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy 
Mayor Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

10. Ordinance 2022-04, amending the Code of Ordinances, Chapter 185, Zoning 
Code, Subchapter 'District Regulations', by including canine training and similar 
uses as a permitted use in LI (Light Industrial and Warehousing District) zoning 
(Case T-52-2021, Michael Piazzola), first reading. 

The Planning and Zoning Board recommended approval of the request. 

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
The applicant presented the request to Council.  The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to approve Ordinance  
2022-04.  Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy 
Mayor Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

11. Ordinance 2022-05, amending the Code of Ordinances, Chapter 185, Zoning 
Code, Subchapter 'Supplementary District Regulations', by modifying provisions 
related to the architectural appeal process (Case T-55-2021, City of Palm Bay), first 
reading. 

The Planning and Zoning Board recommended approval of the request. 

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
Ms. Sherman presented the request to Council.  The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to approve Ordinance  
2022-05.  Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy 
Mayor Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

12. Ordinance 2022-06, amending the City’s Comprehensive Plan Future Land Use 
Map to change the designated use of property located south of and adjacent to 
Arabia Road, in the vicinity west of Cleaves Street, from Recreation and Open 
Space Use to Single Family Residential Use (1.46 acres) (Case CP-19-2021, Steffany 
and Victor Lopez), only one reading required. 

The Planning and Zoning Board recommended approval of the request, subject to staff 
comments. 
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The City Attorney read the ordinance in caption only.  The public hearing was opened.  
The applicant presented the request to Council.   

Sharon Lopez, resident located across from the property, was advised that the property 
was already designated Single Family and said the narrow roadway would create a 
problem for ingress and egress from both sides of the street.  Ms. Sherman responded 
that the reason for this request was that the current zoning for this parcel was RS-2 
(Single Family Residential District), and the current land use did not match the zoning 
district.  

The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to adopt Ordinance 2022-06.  
Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy Mayor 
Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

13. Ordinance 2022-07, amending the City’s Comprehensive Plan Future Land Use 
Map to change the designated use of property located east of and adjacent to 
Krassner Drive, in the vicinity north of Hayworth Circle, from Commercial Use to 
Multiple Family Residential Use (6.52 acres) (Case CP-20-2021, Bibi and Gurudeo 
Chand), only one reading required. 

This item, addressed under Agenda Revisions, was continued to the February 17, 2022, 
regular Council meeting. 

14. Ordinance 2022-08, rezoning property located east of and adjacent to 
Krassner Drive, in the vicinity north of Hayworth Circle, from NC (Neighborhood 
Commercial District) to RM-15 (Single-, Two-, and Multiple-Family Residential 
District) (6.52 acres) (Case CPZ-20-2021, Bibi and Gurudeo Chand), first reading. 
(Quasi-Judicial Proceeding) 

This item, addressed under Agenda Revisions, was continued to the February 17, 2022, 
regular Council meeting. 

15. Ordinance 2022-09, amending the City’s Comprehensive Plan Future Land Use 
Map to change the designated use of property located at the northwest corner of 
Jupiter Boulevard and Brevard Avenue, from Single Family Residential Use to 
Mixed Use (23.86 acres) (Case CP-13-2021, Sachs Capital Group, LP and Identical 
Investments, LLC), only one reading required. 
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The Planning and Zoning Board recommended approval of the request, subject to the 
following conditions: 

• At the time of development plan submittal, the property owner shall submit a 
traffic impact analysis and Phase One Environmental Study;  

• The maximum density shall be 176 residential units;  

• The maximum commercial development shall be 30,000 gross square feet;  

• At the time of development plan submittal, the property owner shall submit a 
Declaration of Covenants, Conditions, and Restrictions that identifies the 
development standards; 

• An additional vegetative buffer on the north and east property lines; and 

• An 8-foot fence on the east property line. 

The City Attorney read the ordinance in caption only.  Mayor Medina asked for clarification 
whether this request was substantially different from a previous request denied by City 
Council.  Ms. Smith said Council could decide to take testimony now as a procedural 
matter to determine whether it was a substantial change or during the regular public 
hearing.  Council concurred to hold the public hearing. 

The public hearing was opened.  Attorney Kim Rezanka, representative for the applicant, 
presented the request to Council.  She advised that the request as presented in April 
2021 was to change the land use to Commercial and Multi-Family Residential.  This 
request was to change to a Mixed Use along with a Planned Unit Development (PUD). 
Ms. Rezanka provided further details of the project and site plan.  

Mayor Medina said there was one entrance/exit and asked if another exit was being 
considered.  Ms. Rezanka responded that their traffic engineer said it was not safe to 
have an exit onto Brevard Avenue.  Mayor Medina asked about an exit onto Grandeur 
Street and said his concern was giving first responders an opportunity to navigate through 
the community.  He did not feel there was a substantial change from the previous request. 

Deputy Mayor Johnson said that Ms. Rezanka answered many of his questions and he 
felt this request was a substantial change as there were so many items that Council did 
not know from April 2021.  He was pleased that the applicant was working with the School 
Board to alleviate school traffic, and he wanted to explore another entrance/exit point 
from Grandeur Street.  He asked if there was any feedback from the public.  Ms. Rezanka 
said residents wanted an eight-foot (8’) fence and larger buffers to the north and east, 



City of Palm Bay, Florida 
Regular Council Meeting 2022-01 
Minutes – January 6, 2022 
Page 10 of 22 

which had been provided to the best ability possible.  She advised that other areas of 
concern were a traffic study and extension of the turn lane, but Council had the option to 
include conditions, if desired. 

Mr. Felix said the presentation was very clear and agreed that there were substantial 
changes.  He expressed concern with so many single-family homes being constructed at 
a cost of $300,000 and up, but this project was bringing a viable solution for what was 
needed in the city.  He supported the request and hoped the applicant would consider, at 
the very least, an emergency exit from the site. 

Bruce Moia, MBV Engineering and representative for the applicant, said the residents did 
not want the site to access Brevard Avenue.  He said it was rare that a Council or 
Commission would ask the applicant to connect to a local road when there was access 
to a collector road as neighborhoods do not like more traffic on their streets.  A second 
access was not required unless there was over two hundred (200) units, but an 
emergency exit only onto Grandeur Street may be an option as the residents would not 
get traffic on a daily basis.  Mr. Moia answered questions posed by councilmembers. 

Mr. Foster felt the emergency exit should be included.  Deputy Mayor Johnson agreed, 
especially since the residents along Grandeur Street were not notified and did not have 
the opportunity to comment before Council.  Ms. Smith advised that any conditions should 
be placed on the subsequent rezoning request and not the land use request. 

David “Monty” Montgomery, resident, asked that Council deny the request.  He said the 
area was already congested by two (2) schools, there were stormwater issues, and 
increased density.  He felt it was the same request as presented previously, with 
additional detail being added. 

Scott Wall-DeSouza, resident, supported the request and said affordable homes were 
going to be the best for that area.   

Bill Battin, resident, said this was another example of changing a site to a higher density 
and decreasing the number of larger lots that could be placed throughout the city.  He 
said traffic currently backed up for three (3) blocks in that area and questioned where the 
Rural Residential properties were located in the city. 

Butch Orend, resident, agreed with Mr. Battin’s comments.  He said parents parked along 
the area in front of the golf course and questioned where parents would park to pick up 
their kids.  He also asked where a one-acre lot could be purchased in the city that was 
not within a subdivision. 
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Nathan White, resident, asked for clarification on the number of units per acre as half of 
the acreage was proposed for “other various uses”.  He felt it was inappropriate to have 
the land use change and the PUD considered at the same meeting and said it severely 
limited public input.  

Phil Moore, resident, felt traffic safety, green spaces, and density would need to be 
addressed.  He said that townhomes were a current need in Palm Bay and supported 
affordable housing in the city. 

Randall Olszewski, resident, did not believe this request differed from the previous 
request presented in April 2021.  He said it was the same request, just with additional 
information.  He said the project was too big of a scale for its geographical location. 

Ms. Rezanka addressed the public comments.  She said this was not the location for  
million-dollar homes as it was not compatible due to the schools, collector road, etc.  No 
one wanted to keep the site as a golf course as it had not been used as such for a long 
time.  The PUD required a twenty-five percent (25%) open space, and this project would 
have over thirty-seven percent (37%).  Ms. Rezanka added that traffic engineers would 
be physically standing out during school hours to watch traffic flow.   

Mayor Medina asked if the number of units could be reduced.  Gregory Sachs, applicant, 
said it would not be a good return on capital and would not benefit the buyers as the price 
per unit would be significantly higher.  Mr. Foster asked if the applicant would be receptive 
to the emergency exit and Mr. Sachs confirmed same and said it could start out as an 
emergency exit with the possibility of changing to an everyday exit.  Mr. Sachs answered 
questions posed by councilmembers. 

The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to adopt Ordinance 2022-09. 

Mayor Medina felt it was too much for that corridor, especially being only two lanes.  He 
also wanted one-acre lots instead of the high-density units. 

Deputy Mayor Johnson felt a lot of information was presented at this hearing than back 
in April.  He appreciated that the applicant was working with the Brevard County School 
Board and supported the request. 

Mr. Foster said it was a blighted area with homeless people on the site.  He said this 
project would clean up the area, bring diversity and much needed affordable housing.  He  
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agreed that there needed to be larger lots in the city, but not at this location.  He supported 
the request. 

Motion carried with members voting as follows: 

Mayor Medina Nay 

Deputy Mayor Johnson Yea 

Councilman Foster Yea 

Councilman Felix Yea 

16. Resolution 2022-02, granting approval of a Preliminary Development Plan for 
a proposed mixed-use development to be known as ‘Jupiter Bay PUD’ in RR (Rural 
Residential District) zoning, which property is located at the northwest corner of 
Jupiter Boulevard and Brevard Avenue (23.86 acres) (Case PD-48-2021, Sachs 
Capital Group, LP and Identical Investments, LLC). (Quasi-Judicial Proceeding) 

The Planning and Zoning Board recommended approval of the request, subject 
comments listed below, with the elimination of the condition to provide access to Parcel 
752. 

• A preliminary subdivision plat and Opinion of Title; 

• Declaration of Covenants and Restrictions establishing development standard; 

• Construction drawings; 

• A Concurrency Determination letter from the School Board of Brevard County; 

• Submission of an Endangered Species Assessment; 

• Identification of lighting within the neighborhood; 

• Explore options for providing access for Parcel 752; and  

• Compliance with the conditions of CP-13-2021. 

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
Attorney Kimberly Rezanka, representative for the applicant, presented the request to 
Council.   

Ms. Sherman said there was a comment from the Public Works Department stating that 
any landlocked properties would be provided access to the development.  There was a 
parcel located near the project site that was owned by a third party and did not have 
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access to the development.  It was not included in the motion from the Planning and 
Zoning Board, but Ms. Sherman asked that Council consider same.  Ms. Rezanka said 
they would work with the owners but could not guarantee access as there may be a legal 
remedy that would require the owner to pay for access.  Ms. Smith agreed and said that 
staff could make the suggestion, but it could not be mandated.  

Individuals made general comments. 

Bill Battin, resident, said if a roadway was designated as an emergency exit, it did not 
mean that drivers would not be aware of it and use it as a cut-through at some point in 
the future. 

Ms. Rezanka advised that the applicant would agree to install a gate at the emergency 
exit.  

Ms. Smith responded to a previous comment as to why the land use and rezoning were 
considered at the same meeting.  She said if the land use was amended, the zoning had 
to match the land use category and coincide with state law.  

Scott Wall-DeSousa, resident and realtor, addressed comments regarding real estate 
prices for single family homes, one-acre lots, etc. in the area. 

The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Foster, to adopt Resolution 2022-02, 
with all conditions listed above, with the amendment that the applicant coordinate access 
for Parcel 752, and the additional condition to include an emergency exit with the intent 
of pursuing full access, if needed.  

Motion carried with members voting as follows: 

Mayor Medina Nay 

Deputy Mayor Johnson Yea 

Councilman Foster Yea 

Councilman Felix Yea 

17. Request by Alfred and M. Agarie to rezone property located east of and 
adjacent to Dixie Highway, and west of and adjacent to Ridge Road, from HC 
(Highway Commercial District) to BMUV (Bayfront Mixed Use Village District) (0.34 
acres) (Case Z-54-2021). (CONTINUED TO 01/05/22 P&Z and 02/03/22 RCM) 
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18. Ordinance 2021-89, amending the Code of Ordinances, Chapter 37, Growth 
Management Department, by removing the Code Compliance Division from the 
department's composition, final reading. (WITHDRAWN) 

19. Ordinance 2021-90, amending the Code of Ordinances, Chapter 40, Building 
Department, by including the Code Compliance Division under the department's 
duties and responsibilities, final reading. (WITHDRAWN) 

A brief recess was taken after which time the meeting resumed.  

CONSENT AGENDA: 

All items of business under the ‘Consent Agenda’ heading were enacted by the following 
motion: 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, that the Consent Agenda be 
approved as presented with the removal of Items 9, 14, 15, and 17 from consent.  Motion 
carried with members voting as follows:  Mayor Medina, Yea; Deputy Mayor Johnson, 
Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

1. Adoption of Minutes: Regular Council Meeting 2021-31; December 2, 2021. 

The minutes, considered under Consent Agenda, were approved as presented. 

2. Adoption of Minutes: Special Council Meeting 2021-32; December 9, 2021. 

The minutes, considered under Consent Agenda, were approved as presented. 

3. Award of Bid: Auction services – IFB 05-0-2022 – Procurement Department 
(George Gideon Auctioneers, Inc.). 

Staff Recommendation:  Approve the award of Auction Services to George Gideon 
Auctioneers, Inc. (Zellwood) for a three (3) year term contract, renewable by the 
Procurement Department for two (2) additional one (1) year terms. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

4. Miscellaneous: ‘Other Agency’ contract, sodium hypochlorite system 
upgrade, North Regional Water Treatment Plant (Town of Davie contract) – Utilities 
Department (Odyssey Manufacturing – $168,055). 
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Staff Recommendation:  Approve the ‘Other Agency’ contract with Odyssey 
Manufacturing, utilizing the Town of Davie contract, for the North Regional Water 
Treatment Plant sodium hypochlorite system upgrade, in the amount of $168,055. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

5. Miscellaneous: ‘Cooperative Purchase’, miscellaneous products and 
services, online marketplace (Omnia Partners contract) – various City Department 
(Amazon Business – ‘as needed’ purchases); approval of Amazon Business Prime 
Medium subscription ($1,299). 

Staff Recommendation:  Approve the purchase of the products and supplies for citywide 
departments from Amazon Business (Seattle, Washington), utilizing cooperative Omnia 
Contract R-TC-17006 through the expiration including any renewal options and approve 
the Amazon Business Prime Medium subscription. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

6. Resolution 2022-03, conveying City-owned surplus real estate located at 171 
Holiday Park Boulevard NE to buyer Tommy E. Ratcliffe ($20,990). 

The City Attorney read the resolution in caption only. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

7. Resolution 2022-04, conveying City-owned surplus real estate located at 340 
Holiday Park Boulevard NE to buyer Stephen Gower ($20,875). 

The City Attorney read the resolution in caption only. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

8. Ordinance 2022-10, amending the Code of Ordinances, Chapter 52, Boards, 
Subchapter 'Code Enforcement Board', by repealing the subchapter in its entirety, 
first reading. 

The City Attorney read the ordinance in caption only. 
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The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

9. Ordinance 2022-11, amending the Code of Ordinances, Chapter 52, Boards, by 
creating a new subchapter to be titled 'Code Enforcement Special Magistrate', first 
reading. 

The City Attorney read the ordinance in caption only. 

Bill Battin, resident, questioned the cost of a magistrate versus continuing with the Code 
Enforcement Board; how to challenge a violation before being faced with a fine; and why 
this change was needed and the benefit of same. 

Ms. Smith said this request was at the direction of Council.  She said that any cost would 
be an increase as the members of Code Enforcement Board did not receive any payment.  
The salary for the magistrate had not been determined as it was going through the 
procurement process. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to approve Ordinance 2022-
11.  Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy Mayor 
Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

10. Ordinance 2022-12, amending the Code of Ordinances, Chapter 55, Police and 
Firefighters Retirement Pension Plan, by modifying the minimum distribution of 
benefits and miscellaneous provisions, first reading. 

The City Attorney read the ordinance in caption only. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

11. Ordinance 2022-13, amending the Fiscal Year 2021-2022 budget by 
appropriating and allocating certain monies (first budget amendment), first 
reading. 

The City Attorney read the ordinance in caption only. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 
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12. Consideration of an interlocal agreement with Brevard County for regional 
opioid settlement funds. 

Staff Recommendation:  Authorize the Mayor to execute the interlocal agreement. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

13. Consideration of the Odyssey Charter School Junior/Senior High School 
Resource Officer Agreement for the 2021/2022 school year. 

Staff Recommendation:  Authorize the City Manager to execute the Odyssey Charter 
School Jr/Sr High School Resource Officer Agreement for the 2021/2022 school year.  

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

14. Consideration of an Addendum Counteroffer to the purchase offer for City- 
owned surplus real estate, generally located at 1230 Jacob Street SE, from buyer 
Fred DeNicci Construction ($70,000). 

Staff Recommendation:  Authorize the City Manager to execute the addendum or provide 
a counteroffer for City-owned surplus real estate generally located at 1230 Jacob Street 
SE (Tax ID: 2930053) from buyer Fred DeNicci Construction. 

Ms. Sherman said that in October 2021, the buyer submitted an offer of $135,505, which 
Council had accepted, and the buyer began his due diligence.  Subsequently, the buyer 
counteroffered with $70,000, which was mostly related to the cost of water and sewer.   
The City’s broker provided a recent Comparative Market Analysis which reflected a value 
closer to $101,194.50.  She was seeking direction from Council to either counteroffer with 
$101,194.50 or put the property back on the market. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to approve a counteroffer of 
$101,194.50.  Motion carried with members voting as follows:  Mayor Medina, Yea; 
Deputy Mayor Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

15. Consideration of accepting the Community Development Block Grant - 
Mitigation Critical Facility Hardening Program grant awards for the Police Main 
Station (Matching HMGP Funding/Replacement Generator) and the Police 
Substation (Replacement Generator/Hurricane Shutters). 



City of Palm Bay, Florida 
Regular Council Meeting 2022-01 
Minutes – January 6, 2022 
Page 18 of 22 

Staff Recommendation:  Approve DEO Agreement I0147 – City of Palm Bay MIT 
Agreement – Main Station (Malabar); and DEO Agreement I1048 – City of Palm Bay MIT 
Agreement – Substation award agreements; and authorize the City Manager to execute 
the initial agreement and any future grant modifications under these awards. 

Motion by Deputy Mayor Johnson, seconded by Mr. Foster, to approve DEO Agreement 
I0147 – City of Palm Bay MIT Agreement – Main Station (Malabar); and DEO Agreement 
I1048 – City of Palm Bay MIT Agreement – Substation award agreements; and authorize 
the City Manager to execute the initial agreement and any future grant modifications 
under these awards.  Motion carried with members voting as follows:  Mayor Medina, 
Yea; Deputy Mayor Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

16. Consideration of the GO Road Bond Paving Program, Phase 4. (AGENDA 
REVISION) 

This item, addressed under Agenda Revisions, was continued to the January 20, 2022, 
regular Council meeting. 

17. Consideration of extending temporary benefits to City personnel for relief 
related to COVID-19 exposure. 

Staff Recommendation:  Authorize an extension to the temporary benefits to City 
personnel related to COVID-19 leave bank to be funded by the City's allocation under the 
American Rescue Plan Act (ARPA). 

Ms. Sherman presented the request to Council.  She asked that the forty (40) hour leave 
bank be changed to eighty (80) hours for all employees.   

Mr. Foster asked how many public safety personnel had tested positive for COVID-19.  
Ms. Cox responded that as of July 1, 2021, it was a total of thirty-eight (38) for the Police 
Department, twenty-two (22) for the Fire Department, and seventy-six (76) out of the 
remaining employees. 

Motion by Deputy Mayor Johnson, seconded by Mr. Foster, to approve the eighty (80) 
hour leave bank for city personnel as requested.  Motion carried with members voting as 
follows:  Mayor Medina, Yea; Deputy Mayor Johnson, Yea; Councilman Foster, Yea; 
Councilman Felix, Yea. 

Note:  The item was reconsidered after Item 1, under New Business. 
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18. Consideration of modifying the funding source for the salary increase (11%) 
for the Chief Building Official. 

Staff Recommendation:  Approve funding the eleven percent (11%) salary increase for 
the Chief Building Official out of the Building Fund. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

19. Consideration of travel and training for specified City employees (Office of the 
City Manager). 

Staff Recommendation:  Approve the travel and training as specified. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

20. Consideration of travel and training for specified City employees (Police 
Department). 

Staff Recommendation:  Approve the travel and training as specified. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

NEW BUSINESS: 

1. Consideration of the City's 2022 federal legislative priorities. 

Staff Recommendation:  Approve the 2022 Federal Legislative Priorities. 

Ms. Kellner provided an overview of and requested Council’s support for three (3) major 
funding needs which were critical to the City’s transportation and environmental concerns: 

• Malabar Road Widening - $2.5 million;  

• Septic to Sewer Program - $3 million; and 

• Indian River Lagoon Protection - $1.5 million.  

Ms. Kellner advised that staff was also seeking support for the following 
programs/policies: 
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• Support for Department of Justice (DOJ), and Department of Homeland 
Security (DHS) funding programs that provide assistance to State and local 
governments to enhance public safety, and improve emergency response 
through support for personnel, equipment, training, technology, and pre-
disaster mitigation and disaster recovery; 

• Environmental Protection Agency (EPA) Regulations Imposing Water Quality 
Standards in Florida;  

• Continuance of full funding for Department of Housing and Urban Development 
(HUD) - Community Development Block Grant Program (CDBG) for 
maintaining its full funding that enables the city to serve its low and moderate-
income residents; and  

• Support in advancing the proposed Florida National Guard Readiness Center 
Project, specifically related to the Malabar Space Force Annex on Minton Road 
in Palm Bay. 

Mr. Foster asked if the lobbyists could seek grants in which the funding would come 
directly to Palm Bay.  Ms. Kellner responded that the majority of funding would be filtered 
through the state and state agencies and very little allocation came directly from the 
federal government to local jurisdictions.  She answered questions posed by 
councilmembers. 

Motion by Deputy Mayor Johnson, seconded by Mr. Foster, to approve the 2022 federal 
legislative priorities.  Motion carried with members voting as follows:  Mayor Medina, Yea; 
Deputy Mayor Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

Item 17, under Consent Agenda, was reconsidered at this time. 

17. Consideration of extending temporary benefits to City personnel for relief 
related to COVID-19 exposure. 

Ms. Sherman advised that the previous motion was for eighty (80) hours but did not 
include the additional forty (40) hours for public safety personnel. 

Mr. Foster withdrew his second to the previous motion. 

Motion by Deputy Mayor Johnson, seconded by Mr. Foster, to approve the eighty (80) 
hour leave bank for city personnel and an additional forty (40) hours for public safety 
personnel as requested.  Motion carried with members voting as follows:  Mayor Medina, 
Yea; Deputy Mayor Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 



City of Palm Bay, Florida 
Regular Council Meeting 2022-01 
Minutes – January 6, 2022 
Page 21 of 22 

2. Discussion of use of additional General Fund Undesignated Fund Balance for 
Fiscal Year 2021-2022. 

Staff Recommendation:  Approve the use of Undesignated Fund Balance as reflected in 
Legislative Memorandum. 

Ms. Sherman presented the request to Council.  Deputy Mayor Johnson asked about the 
Asset Manager position.  Ms. Sherman said it would be a new position under the Finance 
Department and would serve as an auditor to ensure that departmental assets were 
properly managed.  Deputy Mayor Johnson felt the Asset Manager was needed more 
than an additional Community Information Coordinator (CIC).  Mayor Medina still wanted 
to include the CIC position as he knew that they needed additional assistance. 

Nathan White, resident, asked if any of the money could be used for road maintenance 
or road work. 

Ms. Sherman said that staff did not specifically look at funding road maintenance because 
the primary focus was to resolve some of the outstanding capital needs, such as 
equipment and vehicles.  She said that over the past few years, funding had been set 
aside for road maintenance through a recurring line item in addition to the property sale 
dollars that were placed in that fund.  

Mr. Felix supported staff’s recommendation and the list as presented, but agreed with the 
Mayor that a CIC was needed.  Ms. Sherman clarified that the Asset Manager position 
would be eliminated for now in order to fund the CIC position, but she preferred to keep 
the Asset Manager. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to approve the use of 
Undesignated Fund Balance with the amendment of including the Asset Manager position 
and eliminating the Community Information Officer position.  Motion carried with members 
voting as follows:  Mayor Medina, Yea; Deputy Mayor Johnson, Yea; Councilman Foster, 
Yea; Councilman Felix, Yea. 

COUNCIL REPORTS: 

Councilmembers addressed various subjects. 

1. Deputy Mayor Johnson said he had requested late last year that Council consider 
changing the start time of the regular meetings to 6:00 P.M.  Council suggested bringing 
the issue back at the beginning of the new year and he hoped that Council would 
reconsider at this time.  Councilmembers Felix and Foster concurred for staff to present 
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the item at the next regular meeting to allow the public the opportunity to speak on the 
issue.  Mayor Medina did not support the request and felt the residents should be given 
enough time to attend the meeting. 

ADMINISTRATIVE AND LEGAL REPORTS: 

1. Ms. Sherman commented on various topics. 

PUBLIC COMMENTS/RESPONSES: 

Residents made general comments. 

ADJOURNMENT: 

There being no further business, the meeting adjourned at the hour of 11:33 P.M. 

___________________________________ 
Rob Medina, MAYOR 

ATTEST: 

___________________________________ 
Terri J. Lefler, DEPUTY CITY CLERK 



DATE: 2/3/2022

RE: Adoption of Minutes: Regular Council Meeting 2022-02; January 20, 2022.

LEGISLATIVE MEMORANDUM

ATTACHMENTS:
Description
Minutes - RCM 2022-02



CITY OF PALM BAY, FLORIDA 

REGULAR COUNCIL MEETING 2022-02 

Held on Thursday, the 20th day of January 2022, at the City Hall Council Chambers, 120 
Malabar Road, SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Office of 
the City Clerk, City Hall, Palm Bay, Florida. 

The meeting was called to order at the hour of 7:00 P.M. 

Pastor Ken Delgado, The House Church, gave the invocation which was followed by the 
Pledge of Allegiance to the Flag. 

ROLL CALL: 

MAYOR: Rob Medina Present 
DEPUTY MAYOR: Kenny Johnson Present 
COUNCILMEMBER: Randy Foster Present 
COUNCILMEMBER: Donny Felix Present 
CITY MANAGER: Suzanne Sherman Present 
CITY ATTORNEY: Patricia Smith Present 
CITY CLERK: Terese Jones Present 

CITY STAFF:  Joan Junkala-Brown, Deputy City Manager; Nancy Bunt, Community and 
Economic Development Director; Alexandra Bernard, Growth Management Director. 

ANNOUNCEMENTS: 

Deputy Mayor Johnson announced the following vacancy and terms expiring, and 
solicited applications for same: 

1. Two (2) terms expiring on the Youth Advisory Board (represents 'at-large 
student' member positions).+   

2. Three (3) terms expiring on the Youth Advisory Board (represents ‘adult 
member, 30 years and older' positions).+   

3. Two (2) terms expiring on the Planning and Zoning Board (represents 'at-large' 
positions).+   

4. Two (2) terms expiring on the Sustainability Advisory Board (represents 'at-
large' positions)+. (AGENDA REVISION) 
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5. One (1) vacancy on the Youth Advisory Board (represents 'at-large student' 
member position).++   

6. One (1) vacancy on the Disaster Relief Committee.++ 

AGENDA REVISION(S): 

There were no agenda revisions. 

PRESENTATIONS: 

1. Pastor Ken Delgado, The House Church, honoring the City of Palm Bay for its 
partnership with the 2021 Family Christmas Extravaganza Event. 

Pastor Delgado presented the Police, Fire, and Recreation Departments with checks in 
the amount of $1,000 each for their assistance with the event. 

PUBLIC COMMENT(S)/RESPONSE(S):  (Non-agenda Items Only) 

Individuals made general comments. 

1. Bill Battin, resident, questioned the locations of rural residential district zoning in the 
city and asked if staff was leaning towards the federal government’s plan of a $5 billion 
grant program for exclusionary zoning and infrastructure to reduce lot sizes and allow 
apartments in small residential zoning.  He said the city would either have to qualify to get 
the grant funding and adhere to those rules or receive no monies at all. 

2. Alfred Agarie, resident, said a presentation was made by Florida Power and Light 
(FPL) at the last meeting.  He asked if the residents would incur any expenses for the 
upgrade. 

Ms. Sherman said it was her understanding that there would be no direct cost to the 
residential properties for the lines being placed in front of their properties.  She responded 
to Mr. Battin’s comment and said that it was an item under review as part of the 
Comprehensive Plan process. 

Mr. Felix asked that staff follow-up with FPL to confirm if residents would be responsible 
for any costs.  He said a clear answer was not given at the last meeting. 

3. Peter Filiberto, resident, was made aware of a rental property that had incurred a 
lien due to the fault of the renter, not the property owner.  He said that as rentals were on 
the rise, he felt that notifying the proper owner may become problematic.  He asked if 
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residential and commercial owners had the option to notify the city if they had a rental 
property so that citations could be forwarded to the proper person. 

Ms. Sherman said that staff gathers information from the Property Appraiser.  In this 
instance, the site address and mailing address were the same and when the owner chose 
to rent the property, they did not change the mailing address and notices were mailed to 
the renters.  She said the owner had been scheduled for Special Magistrate, but the city’s 
only source of accurate data was from the Property Appraiser.  She encouraged owners 
to update their mailing addresses if they had rental properties.  

4. Nathan White, resident, asked about recent news story regarding Port St. Lucie and 
fraud charges against contractor, Brian Morrell, and his company, Securepoint.  He was 
aware that the company had done work for Palm Bay and asked if there was a plan to 
review invoices to ensure that the city did not suffer any defrauding.  

Ms. Sherman said the City was notified of the issue a while back and staff did its own 
investigation and found that everything was in order.  Deputy Mayor Johnson said that 
Palm Bay was the arresting agency for the warrant issued by Port St. Lucie. 

PUBLIC HEARING(S): 

1. Ordinance 2021-75, amending the City’s Comprehensive Plan Future Land Use 
Map to change the designated use of property located at the northeast corner of 
Pace Drive and St. Johns Heritage Parkway, from Recreation and Open Space Use 
and Single-Family Residential Use to Multiple-Family Residential Use (96.66 acres) 
(Case CP-9-2021, Heritage Parkway East Holdings, LLC aka Lennar Homes, LLC), 
final reading.   

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
Ana Saunders, BSE Consultants and representative for the applicant, presented the 
request to Council.   

Bill Battin, resident, said the information in the agenda packet showed that the level of 
service on Pace Drive would be exceeded.  He said this was another instance in which 
there was a plan for massive growth without the proper infrastructure, but the 
documentation stated that the road would be expanded at some point.  He questioned 
when that expansion would occur. 

Nathan White, resident, said the total number of 840 units was misleading because it 
reflected each of the 234 townhomes as one unit, but they were actually 4-6 units per 
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townhome, for a total number of approximately 1,300 to 1,500 instead of 840.  He said 
the increased number would greatly affect the trips that were used in the traffic study. 

Ms. Saunders responded that the traffic report detailed by the Public Works Department 
contained typographical errors which she had addressed in prior hearings.  Staff had 
reflected 2,905 units, but there were only 840 units proposed in this portion of the 
development.  She said when the math was revised and corrected, it did not exceed the 
trip threshold. 

The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to adopt Ordinance  
2021-75.  Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy 
Mayor Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

2. Ordinance 2022-02, vacating a portion of the rear public utility and drainage 
easement located within Lots 6 and 7, Block 2602, Port Malabar Unit 49 (Case VE-
11-2021, Cynthia and Alfred Bernhofer), final reading.   

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
The applicant presented the request to Council.  The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to adopt Ordinance  
2022-02.  Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy 
Mayor Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

3. Ordinance 2022-03, vacating a portion of the side public utility and drainage 
easement located within Lot 21, Block 1998, Port Malabar Unit 42 (Case VE-12-2021, 
Gary Goodnight), final reading.   

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
The applicant presented the request to Council.  The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to adopt Ordinance  
2022-03.  Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy 
Mayor Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

4. Ordinance 2022-04, amending the Code of Ordinances, Chapter 185, Zoning 
Code, Subchapter 'District Regulations', by including canine training and similar 
uses as a permitted use in LI (Light Industrial and Warehousing District) zoning 
(Case T-52-2021, Michael Piazzola), final reading.   
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The City Attorney read the ordinance in caption only.  The public hearing was opened.  
Stephanie Lynch, Indian River Dog Club and representative for the applicant, presented 
the request to Council.  The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to adopt Ordinance  
2022-04.  Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy 
Mayor Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

5. Ordinance 2022-05, amending the Code of Ordinances, Chapter 185, Zoning 
Code, Subchapter 'Supplementary District Regulations', by modifying provisions 
related to the architectural appeal process (Case T-55-2021, City of Palm Bay), final 
reading.   

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
Ms. Sherman presented the request to Council.  The public hearing was closed.  

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to adopt Ordinance 2022-05.  
Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy Mayor 
Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

6. Ordinance 2022-10, amending the Code of Ordinances, Chapter 52, Boards, 
Subchapter 'Code Enforcement Board', by repealing the subchapter in its entirety, 
final reading.   

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
Ms. Smith advised that the effective date was modified to reflect April 1, 2022.  The public 
hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Foster, to adopt Ordinance 2022-10.  
Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy Mayor 
Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to extend the terms of the 
members of the Code Enforcement Board to March 31, 2022. Motion carried with 
members voting as follows:  Mayor Medina, Yea; Deputy Mayor Johnson, Yea; 
Councilman Foster, Yea; Councilman Felix, Yea.  

7. Ordinance 2022-11, amending the Code of Ordinances, Chapter 52, Boards, by 
creating a new subchapter to be titled 'Code Enforcement Special Magistrate', final 
reading.   
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The City Attorney read the ordinance in caption only.   

Bill Battin, resident, asked if individuals would be able to contact the special magistrate 
with questions prior to appearing at the hearing.  Ms. Smith said residents could contact 
staff, but the special magistrate, no different than a judge, would not be able to have ex 
parte communications with residents prior to the actual hearing. 

Alfred Agarie, resident, questioned why the process was transferring to a special 
magistrate instead of continuing to utilize the Code Enforcement Board.  Ms. Smith said 
the process would not be any different except it would be one person, an attorney, making 
the final decision. 

Peter Filiberto, resident, asked if there was an additional option to go before a judge, the 
same as the handling of traffic citations.  Ms. Smith answered in the negative.  She said 
any appeal would be presented in court, but the actual case hearing of Code issues would 
be with the special magistrate. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to adopt Ordinance 2022-11.  
Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy Mayor 
Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

8. Ordinance 2022-12, amending the Code of Ordinances, Chapter 55, Police and 
Firefighters Retirement Pension Plan, by modifying the minimum distribution of 
benefits and miscellaneous provisions, final reading.   

The City Attorney read the ordinance in caption only.  The public hearing was opened 
and closed as there were no comments.  

Motion by Deputy Mayor Johnson, seconded by Mr. Foster, to adopt Ordinance 2022-12.  
Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy Mayor 
Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

9. Ordinance 2022-13, amending the Fiscal Year 2021-2022 budget by 
appropriating and allocating certain monies (first budget amendment), final 
reading.   

The City Attorney read the ordinance in caption only.  The public hearing was opened 
and closed as there were no comments. 
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Motion by Deputy Mayor Johnson, seconded by Mr. Foster, to adopt Ordinance 2022-13.  
Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy Mayor 
Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

10. Ordinance 2022-15, vacating a portion of the side public utility and drainage 
easement located within Lots 27 and 28, Block 9, Port Malabar Holiday Park Unit 1 
(Case VE-1-2022, Teresa Linton), first reading.   

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
The applicant presented the request to Council.  The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Foster, to approve Ordinance  
2022-15.  Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy 
Mayor Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

11. Consideration of a Substantial Amendment to the Program Year 2020-2021 
Annual Action Plan, only one hearing required. 

Staff Recommendation:  Approve a Substantial Amendment to the Program Year 2020-
2021 CDBG Annual Action Plan to reallocate $256,740 from demolition of old Fire Station 
1 for the acquisition of fire apparatus for future Fire Station 7 and to reallocate $3,000 for 
new benches at Liberia Park. 

The public hearing was opened.  Ms. Sherman presented the request to Council.   

Bill Battin, resident, asked how the estimate was off by $250,000, if the new fire station 
would be constructed at the current site, the number of the new fire station, and if this 
funding could be allocated towards Fire Station 6 for hardening since it was currently a 
trailer.  He added that the fire station locations were not shown on the website. 

Ms. Sherman said that Fire Station 6 was owned by Brevard County, but staff was working 
on funding for a permanent structure further south on DeGroodt Road.  She said the new 
Fire Station 7 would be constructed at the old site on Palm Bay Road and the higher 
estimates were due to unknown remediation costs and concerns regarding soil 
contamination and removal of the old building debris.  Fortunately, the costs came in 
lower than expected.  

Ken Delgado, resident, asked if there was an option of placing an intersection at that 
location due to excessive traffic from Thrifty Produce and the nearby church.  Ms. 
Sherman advised that staff was discussing same. 
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The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Foster, to approve the request.  
Motion carried with members voting as follows:  Mayor Medina, Yea; Deputy Mayor 
Johnson, Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

CONSENT AGENDA: 

All items of business under the ‘Consent Agenda’ heading were enacted by the following 
motion: 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, that the Consent Agenda be 
approved as presented with the removal of Items 10, 11 and 12, from consent.  Motion 
carried with members voting as follows:  Mayor Medina, Yea; Deputy Mayor Johnson, 
Yea; Councilman Foster, Yea; Councilman Felix, Yea. 

1. Adoption of Minutes: Regular Council Meeting 2021-33; December 16, 2021.   

The minutes, considered under Consent Agenda, were approved as presented. 

2. Award of Bid: Road bond paving, Driskell Heights, Florida Avenue, and 
Farview Subdivision – IFB 06-0-2022 (Ranger Construction Industries - $1,249,062).   

Staff Recommendation:  Approve the award for road bond paving (Driskell Heights, 
Florida Avenue and Farview Subdivision) with Ranger Construction Industries (Fort 
Pierce), in the amount of $1,135,511.80 plus $240,916 for contingency change orders; 
and, approve an increase to the budget for 22GO01 Driskell Heights Road Paving in the 
amount of $138,766 and the budget for 22GO03 Farview Subdivision Road Paving in the 
amount of $102,150. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

3. Award of Proposal: Investment advisory services – RFP 66-0-2021 – Finance 
Department (PFM Asset Management - $39,000 (estimated annually)).   

Staff Recommendation:  Approve the award for investment advisory services with PFM 
Asset Management (Orlando) for the estimated annual amount of $39,000. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 
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4. Resolution 2022-05, amending Resolution 2021-52, adopting Classification 
and Pay Plans and the Position Control Plan for employees of the City of Palm Bay 
(first amendment).   

The City Attorney read the resolution in caption only.  

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

5. Resolution 2022-06, amending Resolution 2021-53, adopting the Five-Year 
Capital Improvements Program for Fiscal Years 2021-2022 through 2025-2026 (first 
amendment).   

The City Attorney read the resolution in caption only.  

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

6. Resolution 2022-07, naming the basketball courts located at Liberty Park as 
'Michael-Gene Foundation Basketball Courts'.   

The City Attorney read the resolution in caption only.  

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

7. Ordinance 2022-16, amending the Code of Ordinances, Chapter 55, Police and 
Firefighters Retirement Pension Plan, by modifying definitions to include firefighter 
longevity pay earned on or after October 1, 2021, first reading.   

The City Attorney read the ordinance in caption only.  

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

8. Consideration of the GO Road Bond Paving Program, Phase 4. (CONTINUED 
FROM 01/06/22 RCM)   

This item, addressed under Agenda Revisions, was continued to the February 3, 2022, 
regular Council meeting. 
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9. Request by Pace Drive Holdings, LLC for waiver of certain fees and 
requirements pursuant to the Code of Ordinances, Chapter 169, Land Development 
Code, related to the 'Palm Vista Everlands' development.   

Staff Recommendation:  Authorize a waiver of certain fees related to Future Land Use 
Amendments and Zoning; and authorize a waiver to the Citizen Participation Plan 
requirement. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

10. Consideration of designating certain City-owned real estate generally located 
at 1201 Sunswept Road NE as surplus and listing for sale to the public.   

Staff Recommendation:  Approve City-owned real estate, generally located 1201 
Sunswept Road NE (Tax Account: 2834976), to be designated as surplus and listed with 
the City's real estate broker. 

Bill Battin, resident, questioned why the city purchased this property and why it was 
unbuildable. He felt a shed, swimming pool, etc. could be placed on the lot. 

Mrs. Bunt responded that adjoining property owners were interested in the lot.  They said 
there was a lot of traffic that went through the property to fish, and they wanted to fence 
it in, and it would be available solely to the two adjacent properties.  She said it could be 
buildable with the necessary variances. 

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to designate 1201 Sunswept 
Road NE as surplus and list for sale to the public.  Motion carried with members voting 
as follows:  Mayor Medina, Yea; Deputy Mayor Johnson, Yea; Councilman Foster, Yea; 
Councilman Felix, Yea. 

11. Consideration of a SHIP Program funding request for Volunteers of America’s 
Space Coast Commons Apartments special needs low-income housing 
development ($100,000).   

Staff Recommendation:  Approve the funding request from Volunteers of America for 
monetary support from the City of Palm Bay in the amount of $100,000 from SHIP 
Program funds (in the form of a grant) for its affordable housing project for the Space 
Coast Commons Apartments special needs low-income housing development. 
  



City of Palm Bay, Florida 
Regular Council Meeting 2022-02 
Minutes – January 20, 2022 
Page 11 of 15 

Bill Battin, resident, questioned the requirements to reside in an affordable housing 
development and the cost of the rent.  

Mrs. Bunt explained that Volunteers of America would be going through the Florida 
Housing Finance Corporation sale funds which had specific requirements, one being that 
no more than thirty percent (30%) of their income could go towards the rent.  There were 
also income restrictions. 

Kera Beard, Volunteers of America (VoA), said that VoA has partnered with the Housing 
Authority of Brevard which had committed to project-based voucher every unit in the 
complex, which meant that VoA would be able to serve people with zero income.  Ms. 
Beard answered questions posed by councilmembers about the other services offered to 
those residents.  Mr. Felix hoped that other partnerships would be created with VoA and 
bring more of these developments to the city. 

Motion by Deputy Mayor Johnson, seconded by Mr. Foster, to approve the funding 
request from Volunteers of America as requested.  Motion carried with members voting 
as follows:  Mayor Medina, Yea; Deputy Mayor Johnson, Yea; Councilman Foster, Yea; 
Councilman Felix, Yea. 

12. Consideration of utilizing Undesignated Storm Water Fund Balance for 
funding of commercial site plan engineering review on-call services. 

Staff Recommendation:  Approve the transfer of funds from Undesignated Storm Water 
Fund Balance for the commercial site plan engineering review on-call services. 

Bill Battin, resident, thought the Storm Water Fund was under a special assessment and 
could only be spent for related projects.  Ms. Sherman said the Storm Water Fund was 
no longer an assessment and was funded through a fee that was included on the utility 
bill.   

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to approve utilizing Undesigned 
Storm Water Fund Balance as requested.  Motion carried with members voting as follows:  
Mayor Medina, Yea; Deputy Mayor Johnson, Yea; Councilman Foster, Yea; Councilman 
Felix, Yea. 

NEW BUSINESS: 

1. Consideration of a purchase offer for City-owned surplus real estate generally 
located at 1400 Sportsman Lane NE with buyer Wudson Fenelon ($450,000).   
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Staff Recommendation:  Authorize the City Manager to provide a counteroffer or to 
execute the purchase contract for City-owned surplus real estate, generally located at 
1400 Sportsman Lane NE (Tax ID: 2829540), with buyer Wudson Fenelon and bring forth 
a resolution at a future Council meeting. 

Mr. Felix asked how many offers had been received and when the property was listed.  
Ms. Sherman said one offer had been received and it listed November 16, 2021. 

Mayor Medina expressed the following concerns: the offer was substantially lower than 
the list price; the buyer was proposing to build a wedding venue and he was unsure of 
the square footage, and if Council agreed to the $450,000, the applicant could turn around 
and sell the property for $595,000.  He was unsure if the city could entertain a  
public-private partnership and then the city would have a venue within its limits.  Ms. Smith 
said she had not communicated with the buyer as to their plans for the property, but that 
option could be explored, if desired by Council. 

Mrs. Bunt said she had spoken to the buyer, and he was looking at a smaller venue as 
the site was only one acre.  It also depended on stormwater, wetlands on the property, 
parking requirements, etc. 

Mr. Felix said the site was very small for what the buyer wanted to do, and he did not feel 
it was a bad offer.  He asked if an appraisal had been done.  Ms. Sherman said appraisals 
were only done on properties greater than five (5) acres. 

Mr. Foster said that no one else was making offers on the property and he felt the offer 
should be accepted. 

Nathan White, resident, cited information from the broker’s general summary.  He said 
that comparable properties further from this site were selling for more than this parcel and 
Council was willing to accept an offer that was twenty-five percent (25%) lower, and it had 
only been on the market for two (2) months.  He agreed with the broker and said the 
property should be sold for $595,000. 

Deputy Mayor Johnson was not in favor of the offer.  He felt the property should be listed 
for a longer period.  He said that Council had rejected offers with a much smaller price 
difference. 

Bill Battin, resident, said the city was short-changing itself by $145,000 and those extra 
dollars would be placed into the Road Maintenance Fund.  He did not want to see a buyer  
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flip the property and make a big profit because Council accepted such a low offer.  He 
asked if there was a guarantee that the buyer was going the build on the property.  

Mr. Felix did not think the city would receive an amount near the listing price but would 
support the counteroffer as desired by Council. 

Mr. Foster said this was an opportunity to get commercial on the city’s tax rolls.  He 
wanted to accept as is and not present a counteroffer. 

Ms. Sherman advised of the permitted uses in CC (Community Commercial District), such 
as retail stores, beauty and barber shops, dry cleaning, clinics, libraries, churches, 
daycare centers, restaurants, banks, etc.  She said the property would have to be rezoned 
in order to have a wedding venue. 

Motion by Deputy Mayor Johnson, seconded by Mayor Medina, to authorize the City 
Manager to negotiate and provide a counteroffer. 

Ms. Sherman advised that conditional uses for wedding venues was only for five (5) acre 
parcels or larger and only within RR (Rural Residential District) zoning.  Ms. Smith said it 
may be a matter of what the ultimate plan was for the site, which may be something like 
a community center where they could have weddings and gatherings, but the Code 
reflected wedding venues on a larger scale. 

Motion carried with members voting as follows:   

Mayor Medina Yea 

Deputy Mayor Johnson Yea 

Councilman Foster Nay 

Councilman Felix Yea 

2. Consideration of amending City Council Policies and Procedures by 
modifying the start time for regular meetings and increasing the number of boards 
on which individuals may serve. 

Staff Recommendation:  Approve the revisions to City Council Policies and Procedures. 

Mrs. Jones presented the request to Council.  

Motion by Deputy Mayor Johnson, seconded by Mr. Felix, to approve the revision to City 
Council Policies and Procedures by including the start time for regular Council meetings 
at 6:00 P.M. 



City of Palm Bay, Florida 
Regular Council Meeting 2022-02 
Minutes – January 20, 2022 
Page 14 of 15 

Motion carried with members voting as follows: 

Mayor Medina Nay 

Deputy Mayor Johnson Yea 

Councilman Foster Yea 

Councilman Felix Yea 

Motion by Deputy Mayor Johnson, seconded by Mr. Foster, to approve the revision to 
City Council Policies and Procedures by increasing the number of boards on which 
individuals may serve from two boards to three boards.  Motion carried with members 
voting as follows:  Mayor Medina, Yea; Deputy Mayor Johnson, Yea; Councilman Foster, 
Yea; Councilman Felix, Yea. 

A brief recess was taken after which time the meeting resumed. 

COMMITTEE AND COUNCIL REPORTS: 

Councilmembers addressed various subject matters and provided updates on activities 
of agencies and boards on which they served as members. 

1. Mr. Felix and Mr. Foster encouraged residents to volunteer and consider serving on 
advisory boards.  Council and staff would appreciate the input, thoughts, and ideas.    

2. Mr. Foster advised that he would be preparing a resolution for the next meeting 
regarding the Ride Along Program.  He said there have been some issues related to 
signing of waivers.  The resolution would address every department and every employee 
and elected official, and no one would be exempt from signing the waiver.  Ms. Sherman 
added that staff would also be creating an Administrative Code internally. 

3. Deputy Mayor Johnson said he had contacted the Career and Technical Education 
Program for Brevard Public Schools and they had numerous programs, and several 
covered some of the job openings in the city.  He wanted to create an internship program 
in which students could intern with the city and hopefully gain employment as well.  
Deputy Mayor Johnson said he would also reach out to Eastern Florida State College, 
Career Source and Florida Institute of Technology. 

3. Mayor Medina announced the upcoming Mayor’s Ball to be held on Saturday, March 
26th, with proceeds going towards the remodeling of Sacrifice Park adjacent to the City 
Hall Complex. 
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ADMINISTRATIVE AND LEGAL REPORTS: 

1. Ms. Sherman commented on various topics. She asked for consensus from Council 
on whether to hold the 4th of July event on Monday, July 4th or Saturday, July 2nd.  Council 
concurred to hold the event on July 2nd. 

PUBLIC COMMENTS/RESPONSES: 

Individuals made general comments. 

1. Bill Battin, resident, said that the VoA had invested $6 million to a project that would 
bring affordable housing to the city.  He felt that some portion of the $3 million Cares Act 
funding should be given to assist them.  He suggested that since the Council meetings 
had been changed to 6:00 P.M., the advisory boards should do the same.  

ADJOURNMENT: 

There being no further business, the meeting adjourned at the hour of 9:34 P.M. 

___________________________________ 
Rob Medina, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Juliet Misconi, Chief Procurement Officer

DATE: 2/3/2022

RE: Award Bid: Culvert pipe replacement, Knecht Road and Northeast Area - IFB 12-0-2022 -
Public Works Department (Timothy Rose Contracting, Inc. - $398,123).

LEGISLATIVE MEMORANDUM

This project is comprised of the removal, disposal, replacement, and restorations of culvert crossings in the NE
Area of Palm Bay and Knecht Road. Construction of this project is turn-key and will include all aspects of work.

Procurement issued a bid on behalf of the Public Works Department. Two (2) bids were received. The
Procurement Department staff reviewed the bids for responsiveness. Public Works Department evaluated the
bids for responsibility and ability to perform the scope of services. The Department found the lowest responsive
bid to be acceptable.

The City’s Engineering estimate for this project was $451,699.35. The lowest bid cost is $398,122.84. Public
Works staff has reviewed the low bidder’s Summary of Pay Items, proposed Subcontractors, Equipment List
and References and is satisfied with the evidence provided by the contractor. Staff recommends Timothy Rose
Contracting, Inc. of Vero Beach, Florida for award of Bid #12-0-2022/SZ – NE Area and Knecht Pipe
Replacement.

REQUESTING DEPARTMENT: 
Public Works, Procurement

FISCAL IMPACT: 
The original budget for this project was $451,699.35. The project award will be $398,122.84. Funding is
available in 461-7084-541-6309/20SU27 and 461-7084-541-6309/22SU07.

RECOMMENDATION:
Motion to approve award of IFB Bid #12-0-2022/SZ– Culvert Pipe Replacement – Knecht Road and Northeast
Area to Timothy Rose Contracting, Inc. of Vero Beach, Florida.

ATTACHMENTS:
Description
Tabulation Sheet



ITEM FDOT pay item
ITEM DESCRIPTION  Qty UOM Unit Price Total Price Unit Price Total Price

1 101-1 Mobilization 1 LS $21,496.84 $21,496.84 $30,140.00 $30,140.00
2 102-1 Maintenance of Traffic 1 LS $6,300.00 $6,300.00 $9,315.00 $9,315.00
3 104-1 Erosion Control 1 LS $625.00 $625.00 $1,750.00 $1,750.00
4 120-3 Lateral Ditech Excavation 10 LF $15.00 $150.00 $50.00 $500.00
5 285-706 Optional Base, Group 06 150 SY $24.50 $3,675.00 $79.90 $11,985.00

6 334-1-53 1.5” SP 9.5 Asphalt Concrete Traffic 
C, PG-76-22 16 TN $350.00 $5,600.00 $565.00 $9,040.00

7 425-1-351 Inlets, Top Replace, Curb Inlet (Type 
5) 1 EA $4,560.00 $4,560.00 $5,997.15 $5,997.15

8 430-175-115
     

15” (PPP) 131 LF $105.00 $13,755.00 $96.37 $12,624.47
9 430-175-136

     
36” (PPP) 46 LF $242.00 $11,132.00 $225.26 $10,361.96

10 430-175-148
     

48” (PPP) 45 LF $333.00 $14,985.00 $265.94 $11,967.30
11

    
Elliptical, 24”x18” (CAP) 30 LF $154.00 $4,620.00 $128.35 $3,850.50

12 430-175-230
    

Elliptical, (35” x 24”) (CAP) 45 LF $208.00 $9,360.00 $160.13 $7,205.85
13 430-175-236

    
Elliptical (42” x 29”) (CAP) 48 EA $262.50 $12,600.00 $214.82 $10,311.36

14 520-1-10 24” Wide Concrete Curb & Gutter 40 LF $53.00 $2,120.00 $45.00 $1,800.00
15 522-1 Concrete Sidewalk, 4” Thick 6 SY $86.00 $516.00 $55.00 $330.00
16 570-1-2 Performance Turf, Sod 280 SY $5.50 $1,540.00 $10.00 $2,800.00
17 1050-15000 Utility Pipe Adjust/Modify, 5.9’ -12.9” 4 EA $6,500.00 $26,000.00 $7,055.30 $28,221.20

ITEM FDOT pay item ITEM DESCRIPTION  Qty UOM Unit Price Total Price Unit Price Total Price
1 101-1 Mobilization 1 LS $29,775.00 $29,775.00 $63,125.00 $63,125.00
2 102-1 Maintenance of Traffic 1 LS $12,390.00 $12,390.00 $30,185.00 $30,185.00
3 104-1 Erosion Control 1 LS $1,850.00 $1,850.00 $5,250.00 $5,250.00
4 110-4-10 Removal of Existing Concrete 78 SY $20.00 $1,560.00 $20.00 $1,560.00
5 120-3 Lateral Ditech Excavation 320 LF $11.00 $3,520.00 $10.00 $3,200.00
6 285-706 Optional Base, Group 06 365 SY $25.50 $9,307.50 $79.83 $29,137.95
7 285-709 Optional Base, Group 09 57 SY $34.00 $1,938.00 $152.14 $8,671.98

SUB-TOTAL AMOUNT - KNECHT ROAD $139,034.84 $158,199.79

accounting@timothyrosecontracting.com trey@jobearinc.com

IFB #12-0-2022/SZ                                                         
Culvert Pipe Replacement - 
Knecht Road and Northeast Area

Timothy Rose Contracting, Inc. Jobear Contracting, Inc.
825 8th Street 1950 Danr Dr. NE

Vero Beach, FL 32962 Palm Bay, FL 32905
772-564-7800 321-723-3571
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ITEM FDOT pay item
ITEM DESCRIPTION  Qty UOM Unit Price Total Price Unit Price Total Price

accounting@timothyrosecontracting.com trey@jobearinc.com

IFB #12-0-2022/SZ                                                         
Culvert Pipe Replacement - 
Knecht Road and Northeast Area

Timothy Rose Contracting, Inc. Jobear Contracting, Inc.
825 8th Street 1950 Danr Dr. NE

Vero Beach, FL 32962 Palm Bay, FL 32905
772-564-7800 321-723-3571

8 334-1-13 1.5" SP 9.5 Asphalt Concrete Traffic C, PG-
76-22 28 TN $350.00 $9,800.00 $563.12 $15,767.36

9 334-1-13 2” SP 9.5 Asphalt Concrete Traffic C, 
PG-76-22 6.5 TN $350.00 $2,275.00 $592.31 $3,850.02

10 400-1-2 Concrete Class I, Endwalls 5 CY $2,435.00 $12,175.00 $1,884.31 $9,421.55
11 425-1-521 Inlets, Ditch Bottom Type C <10’ 9 EA $2,705.00 $24,345.00 $4,981.84 $44,836.56
12 425-1-541 Inlets, Ditch Bottom, Type D, <10’ 2 EA $4,155.00 $8,310.00 $5,924.40 $11,848.80

13 430-175-115 Pipe Culvert Optional Material Round 
15” (RCP) 328 LF $82.50 $27,060.00 $90.32 $29,624.96

14 430-175-118 Pipe Culvert Optional Material Round 
18” (RCP) 204 LF $98.50 $20,094.00 $105.11 $21,442.44

15 430-175-215 Pipe Culvert Optional Material 
Elliptical, 15” (RCP) 317 LF $101.50 $32,175.50 $111.18 $35,244.06

16 430-175-218 Pipe Culvert Optional Material 
Elliptical, 18” (RCP) 287 LF $112.50 $32,287.50 $124.81 $35,820.47

17 430-984-123 Mitered End Section Material Round 
15” (RCP) 1 EA $1,415.00 $1,415.00 $1,699.57 $1,699.57

18 430-984-625 Mitered End Section Material Elliptical 
18” (RCP) 2 EA $1,260.00 $2,520.00 $1,997.87 $3,995.74

19 520-1 24” Wide Concrete Curb (Miami Curb) 108 LF $38.00 $4,104.00 $39.00 $4,212.00
20 520-1-7 Concrete Curb & Gutter, Type E 20 LF $53.00 $1,060.00 $41.00 $820.00
21 520-1-10 Concrete Curb & Gutter, Type F 60 LF $45.00 $2,700.00 $41.00 $2,460.00
22 522-1 Concrete Sidewalk, 4” Thick 60 SY $74.75 $4,485.00 $55.00 $3,300.00
23 570-1-2 Performance Turf, Sod 1,353 SY $5.50 $7,441.50 $10.00 $13,530.00
24 1050-15000 Utility Pipe Adjust/Modify, 5.9’ -12.9” 1 EA $6,500.00 $6,500.00 $7,000.00 $7,000.00

Vendor Timothy Rose calculated extended amount based on unit price of $112.00, not $112.50 as per bid documents. Unit price prevails @ $112.50.
TOTAL BID FOR KNECHT ROAD AND NORTHEAST AREA $398,122.84 $544,203.25

SUB-TOTAL  AMOUNT - NORTHEAST AREA $259,088.00 $386,003.46

2

mailto:accounting@timothyrosecontracting.com
mailto:trey@jobearinc.com
mailto:accounting@timothyrosecontracting.com
mailto:trey@jobearinc.com


DATE: 2/3/2022

RE:
Resolution 2022-09, urging the Florida Legislature to oppose House Bill 531, proposed
legislation that would require the Brevard County Supervisor of Elections to print on the
ballot the party designation for all candidates for municipal elections. (Deputy Mayor
Johnson) (WITHDRAWN) (AGENDA REVISION)

LEGISLATIVE MEMORANDUM

ATTACHMENTS:
Description
Resolution 2022-09



RESOLUTION 2022-09 

A RESOLUTION OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, URGING THE FLORIDA LEGISLATURE TO 
OPPOSE HOUSE BILL 531, PROPOSED LEGISLATION THAT 
WOULD REQUIRE THE BREVARD COUNTY SUPERVISOR OF 
ELECTIONS TO PRINT ON THE BALLOT THE PARTY 
DESIGNATION FOR ALL CANDIDATES FOR MUNICIPAL 
ELECTIONS; PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Florida has a rich history of non-partisan elections for the municipal 
governments within the state, and this level of government is a voluntary one established 
upon the desires of citizens and residents, and 

WHEREAS, municipal governments are service-delivery entities whose policies 
and programs are driven by the needs and wishes of the citizens who created them, and 
as such have not historically witnessed partisan politics within those services and 
programs, and 

WHEREAS, this tradition has not included any state laws related to partisan 
elections, but instead has relied upon the charters of each city, town and village along 
with the cooperation of each supervisor of elections, and this process works well 
statewide, and 

WHEREAS, since each municipality adopts its own charter and establishes its own 
legislative body upon the wishes and needs of its collective citizenry, the tradition of non-
partisan elections should continue to be a decision solely of each municipality. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows:  

SECTION 1. The above recitals are true and correct and by this reference are 

hereby incorporated into and made an integral part of this resolution. 

SECTION 2. The City Council hereby urges the Florida Legislature to oppose 

House Bill 531. 

SECTION 3. A copy of this resolution shall be sent to the Senate President and 

Speaker of the House of the State of Florida, and to each member of the Brevard County 

Legislative Delegation. 
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SECTION 4. This resolution shall take effect immediately upon the enactment 

date.  

This resolution was duly enacted at Meeting 2022- , of the City Council of the 

City of Palm Bay, Brevard County, Florida, held on   , 2022. 

___________________________________ 
Rob Medina, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 



DATE: 2/3/2022

RE: Resolution 2022-10, directing the City Manager to create or revise administrative policies
that govern ride-along programs and prohibit the granting of exemptions from application
and liability requirements. (Councilman Foster)

LEGISLATIVE MEMORANDUM

ATTACHMENTS:
Description
Resolution 2022-10



RESOLUTION 2022-10 

A RESOLUTION OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, DIRECTING THE CITY MANAGER TO 
CREATE OR REVISE ADMINISTRATIVE POLICIES THAT 
GOVERN RIDE-ALONG PROGRAMS AND PROHIBIT THE 
GRANTING OF EXEMPTIONS FROM APPLICATION AND 
LIABILITY REQUIREMENTS; PROVIDING FOR AN EFFECTIVE 
DATE. 

 WHEREAS, ride-along programs provide a unique opportunity for members of 

the community to observe city employees performing their duties and gain insight into 

the operations of the department, and 

 WHEREAS, the police ride-along program provides an educational experience 

to participants and fosters a better understanding of the challenges, hazards and 

rewards of the police officer’s role in the community, and 

 WHEREAS, the City Council desires to provide ride-along opportunities to the 

community and ensure that there are rules that provide for the safety of employees and 

the ride-along participants and the continuity of operations, and 

 WHEREAS, the City Manager is responsible for supervising the departments and 

maintaining an administrative code. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PALM BAY BREVARD COUNTY FLORIDA, as follows: 

SECTION 1. The above recitals are hereby incorporated herein and made a part 

of this resolution. 

SECTION 2. The City Council finds ride-along programs allow residents to have a 

greater understanding of the jobs city employees do and the complexity of the services 

they provide. Moreover, ride along programs improve community relations, citizen 

awareness and can serve as a valuable recruitment tool. 
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SECTION 3. The City Council directs the City Manager, or the City Manager’s 

delegate, to create or revise administrative policies to govern ride-along programs for any 

department providing this service. The administrative policies should at a minimum 

address the participants’ age, frequency of ride-alongs, dress, safety measures and 

require all participants to complete an application and liability waiver. City Council directs 

that the rules should not grant any participant an exemption from the requirement to 

complete an application and liability waiver. 

SECTION 4. This resolution shall take effect immediately upon the enactment 

date. 

This resolution was duly enacted at Meeting 2022- , of the City Council of the 

City of Palm Bay, Brevard County, Florida, held on   , 2022. 

___________________________________ 
Rob Medina, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Fred Poppe, Recreation Director

DATE: 2/3/2022

RE: Consideration of transferring funds from the Tree Mitigation account to the Recreation
Other Services account for the purchase of tree to be used for the annual Holiday Tree
Lighting ceremony ($4,250).

LEGISLATIVE MEMORANDUM

The Recreation Department was approached by City Council and the City Manager, requesting that a tree be
planted at City Hall, to be used for the Holiday Tree Lighting each year.  A 20’ red cedar was chosen as the tree.
 
The Tree Planters, LLC was chosen to provide the tree and the planting services.  The cost of the tree and
installation is $4,250.00.  We are requesting to use “Tree Mitigation Funds”, transferred to the Recreation Other
Services.  The funds are available in the Tree Mitigation account.

REQUESTING DEPARTMENT: 
Recreation

FISCAL IMPACT: 
Transfer of funds from 001-0000-220-1032, “Tree Mitigation” account to 001-4120-572-3401, “Recreation
Other Contractual Services”.  There is $402,686 available in the Tree Mitigation Fund.

RECOMMENDATION:
Motion to approve the transfer of funds from the” Tree Mitigation” account to the “Recreation Other Services
account”.

ATTACHMENTS:
Description
Small Project Agreement
Purchase Request











TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Nelson Moya, Chief of Police; Juliet Misconi, Chief Procurement Officer

DATE: 2/3/2022

RE: Consideration of reallocating capital funding to the lease vehicle program and increase
spending authority against the Master Lease Agreement for the Police Department
($65,000).

LEGISLATIVE MEMORANDUM

During the December 16, 2021, and January 6, 2022, meetings, City Council approved funding for the capital
purchase of 13 marked patrol vehicles for the Police Department at an estimated cost of $53,000 per vehicle,
$689,000 total. This pricing included a markup on last known vehicle estimate due to the release of 2022 pricing
being delayed by manufacturing company. At this time the 2022 pricing is available and the projected cost for a
marked patrol vehicle is estimated to be $48,000 per vehicle, for an adjusted total of $624,000. 

The Police Department is requesting to use the remaining approved funding ($65,000) for two purposes: 1) to
fund the additional money needed for the four approved marked patrols vehicles in the FY22 budget which were
only allocated in the amount of $40,146 per vehicle ($31,416); and 2) for a lease vehicle program for the
Command Staff consisting of five vehicles over a two-year contract ($33,584). 

The original four marked patrol vehicles approved in the FY22 budget were included with the new sworn FTE
positions awarded by Council. These vehicle estimates did not provide a buffer for base vehicle price which has
since increased over 10%. Utilizing the projected savings from the additional vehicles approved by Council, will
avoid making another request from the Undesignated Fund Balance to complete the outfitting of the vehicles.
 
The request to utilize a lease program for Command Staff vehicles is a cost savings measure. The lease
program is estimated to be around $30,000 per year, which will be added into the Police Department’s base
budget as a contractual obligation beginning in FY23. This is in lieu of the cost for vehicle replacements for the
positions which was estimated at approximately $180,000 based upon 2022 pricing. The five vehicle leases are
in accordance with the City’s Master Walkaway Lease Agreement with Enterprise Fleet Management. This
contract is the result of a competitive Request for Quote done by the Procurement Department on behalf of the
Police Department to lease unmarked units of varying vehicles classes. As the estimated annual contract value



was less than $100,000, the Chief Procurement Officer awarded this contract on May 10, 2019, and
Procurement has exercised two renewal options at the Police Department’s request. Annually, depending on the
lease term and types of vehicles available, lease expenditures range from $40,000 to $50,000. Currently, there
are eight vehicles under lease. The additional cost of the 24-month lease for the five command staff vehicles will
add $67,168 ($33,584 per year) to the lease value of the contract. As such, the spend authority against Master
Walkaway Lease from solicitation 39-0-2019 will be over $100,000 and requires Council approval. 

REQUESTING DEPARTMENT: 
Procurement, Police Department

FISCAL IMPACT: 
Council approved $689,000 from Undesignated Fund Balance G/L Account # 001-0000-392-1001, for police
vehicles. A total of $653,726 will be transferred to the Fleet Account # 521-5070-519-6403 to fully fund all 17
approved marked patrol vehicles and $1,690 will be transferred to Fleet Account # 521-5070-519-4904 for the
tag/registrations for the vehicles. The remaining $33,584 will be allocated to G/L Account# 001-5011-521-4409
for the Command Staff lease vehicle program.

RECOMMENDATION:
Motion to 1) approve re-allocating the projected savings of $65,000 to the additional funding needed to outfit the
original FY22 marked patrol vehicles ($31,416) and to the lease vehicles for Command Staff ($33,584) and
2) authorize the increase to the spend authority against Master Walkaway Lease from competitive solicitation
#39-0-2019.



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Nelson Moya, Chief of Police

DATE: 2/3/2022

RE: Consideration of submitting an application for Victims of Crime Act grant funds.

LEGISLATIVE MEMORANDUM

On December 17, 2021, the Office of the Attorney General for the State of Florida announced the notice of
availability for the Victims of Crime Act (VOCA) funding from the U.S. Department of Justice. The purpose of
the VOCA grant is to support the availability of services to victims of crimes through a reimbursement program.
Services are defined as those efforts that respond to the emotional and physical needs of crime victims, assist
victims of crime to stabilize their lives after victimization, assist victims to understand and participate in the
criminal justice system, and provide victims of crime with a measure of safety and security. Eligibility to apply for
VOCA funds is limited to victim assistance programs administered by state or local government agencies or not-
for-profit corporations registered in Florida. For over 20 years, the Palm Bay Police Department has been a
recipient of VOCA funding for the Victim Service Unit.
 
For the 2022-2023 grant application, which opens January 3, 2022 and closes on February 11, 2022, the Police
Department will be seeking to request up to $71,355 to cover salary, taxes, and retirement costs for two Victim
Advocates (one position covered at 75% VOCA funding and one position covered at 50% VOCA funding). This
request also includes $2,000 in training expenses for continuing education credits towards maintaining Victim
Services Practitioner certifications for both advocates.
 
The funding cycle for this VOCA grant funding is October 1, 2022, through September 30, 2023.

REQUESTING DEPARTMENT: 
Police Department

FISCAL IMPACT: 
The fiscal impact is a potential revenue of up to $71,355 in General Fund Account #001-0000-331-2005 for
partial reimbursement of annually budgeted salaries (001-5025-521-1210), taxes (001-5025-521-2110),
retirement (010-5025-521-2210), and training/travel (001-5025-521-5501 and 001-5025-521-4001). This impact
will not occur until Fiscal Year 2023. 

RECOMMENDATION:



Motion to approve the submission of an application for the Victims of Crime Act grant for 2022-2023.

ATTACHMENTS:
Description
VOCA 22-23 Notice of Availability



 

 

 

 

 

 

 

 

 

  
 
December 2021 
 

NOTICE OF AVAILABILITY 
VOCA Grant Funds 

 
Announcement:  The Office of the Attorney General (OAG) is pleased to announce the availability of Victims of 
Crime Act (VOCA) grant funds from the U.S. Department of Justice.  The purpose of the VOCA grant 
reimbursement program is to support the provision of services to victims of crime.  Services are defined as 
those efforts that respond to the emotional and physical needs of crime victims, assist victims of crime to 
stabilize their lives after victimization, assist victims to understand and participate in the criminal justice system, 
and provide victims of crime with a measure of safety and security.  Eligibility to apply for VOCA funds is limited 
to victim assistance programs administered by state or local government agencies or not-for-profit corporations 
registered in Florida, or a combination thereof, that can demonstrate the following: 
 

1) proof that the Internal Revenue Service recognizes the organization as being tax exempt under 
501(c)(3) of the Internal Revenue Code; 

2) a statement from a state taxing body or state secretary of state certifying that the organization is a 
nonprofit organization and that no part of the organization's net earnings may benefit any private 
shareholder or individual; 

3) a certified copy of a certificate of incorporation or similar document establishing nonprofit status; or 
4) any of the above, if it applies to a state or national parent organization, with a statement by the state or 

national parent organization that the applicant is a local nonprofit affiliate. 
 
The funding cycle for the VOCA grant funds under this notice is October 1, 2022, through September 30, 2023.  
 
Application and Deadline:  Organizations may participate in the annual competitive grant process which 
involves submission of an application followed by an application review.  
 
The VOCA application may be accessed using the Office of the Attorney General’s online system EGrants, 
which can be accessed through https://egrantsigx.myfloridalegal.com/ on January 3, 2022.  If you need 
assistance you may contact (850) 414-3380 or email contact.voca@myfloridalegal.com. 
 
Technical assistance webinar trainings on VOCA application completion are scheduled.  It is strongly 
encouraged that agency staff who will be completing the grant application in the EGrants system register for and 
participate in one of the training sessions, provided on the following dates.  All three training sessions will 
provide the same information on application completion.  To participate in a training session, you must use the 
link included with the selected date.   
 
                                           January 6, 2022 10:00 am to 12:00 pm EST 
Registration link:  https://attendee.gotowebinar.com/register/6892459482592906766 
 
                                          January 12, 2022  1:00 pm to 3:00 pm EST 
Registration link: https://attendee.gotowebinar.com/register/8549833623488643595 
 
                                          January 21, 2022 10:00 am to 12:00 pm EST 
Registration link: https://attendee.gotowebinar.com/register/7509330585752147728    
 
The deadline for applying for a VOCA grant under this notice is no later than 5:00 p.m. Eastern Standard Time 
on Friday, February 11, 2022.  Applicant agencies are encouraged to submit the completed application as soon 
as possible prior to the deadline.  Mailed, faxed, or hand delivered applications or required documentation 
will not be accepted. 

ASHLEY MOODY 

ATTORNEY GENERAL 

STATE OF FLORIDA 

OFFICE OF THE ATTORNEY GENERAL 
Division of Victim Services and Criminal Justice 

Programs 

 
PL-01 The Capitol 

Tallahassee, FL 32399-1050 

Phone (850) 414-3300 Fax (850) 487-3013 

http://www.myfloridalegal.com 

mailto:contact.voca@myfloridalegal.com
https://attendee.gotowebinar.com/register/6892459482592906766
https://attendee.gotowebinar.com/register/8549833623488643595
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TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Nelson Moya, Chief of Police

DATE: 2/3/2022

RE: Consideration of expenditures from the Palm Bay Police Department’s Law Enforcement
Trust Fund ($5,100).

LEGISLATIVE MEMORANDUM

In accordance with Florida law, funding in the amount of $5,100 is being requested from the Law Enforcement
Trust Fund (LETF) designated fund balance for fiscal year 2021/2022. 

The Police Department seeks to enhance department operations through continued and advanced training
opportunities. One area of focus is the ability to develop internal instructors for a variety of law enforcement-
related topics. From February 22 – 24, 2022, the Police Department is requesting to send six sworn personnel
to a 3-day Instructor Level (Train The Trainer) Night Vision Goggle (NVG) course. The training will cover law
enforcement's tactical use of NVG technology encompassing classroom discussions, practical exercises, live-
fire range drills, and scenario-based exercises using marking rounds. Personnel who complete this training will
be able to provide internal training and guidance to additional personnel during department training sessions. The
course is to be hosted by the Police Department at its Range location therefore the only cost for this request is
$850 registration fee per officer. 

The total LETF request for this event is $5,100.

REQUESTING DEPARTMENT: 
Police Department

FISCAL IMPACT: 
There is a designated fund balance of $54,991.67 as of January 25, 2022, from account #101-0000-359-1002
and 101-0000-359-1004. The requested $5,100 will be allocated on the next Budget Amendment to the
following accounts: #101-5040-521-5501 ($5,100).

RECOMMENDATION:
Motion to approve expenditures of LETF as described herein up to $5,100.



ATTACHMENTS:
Description
LETF Certification Statement 22-04



 
 

 

CERTIFICATION STATEMENT 
 

 

 

TO:   Honorable Mayor and Members of the City Council 

 

FROM:  Nelson Moya, Police Chief 

 

DATE:  January 25, 2022 

 

SUBJECT:  Law Enforcement Trust Fund (LEFT) Forfeiture Expenditures 

 
 
I certify that the request for the use of the Law Enforcement Trust funds will be used for an authorized 
purpose pursuant to the provisions of Section 932.7055 of the Florida Statutes. 
 
The following details the usage of the requested expenditures: 
 

VENDOR/ORGANIZATION ITEM DESCRIPTION COST 

1 Minute Out $850 Registration Fee for 6 Personnel $5,100 

   

TOTAL  $5,100 

 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Nelson Moya, Chief of Police

DATE: 2/3/2022

RE: Consideration of travel and training for specified City employees (Police Department)

LEGISLATIVE MEMORANDUM

The Police Department would like for Council to acknowledge and approve travel as noted below:
 
Per Admin Code AC 1-33 “Travel for City Business Restriction”, if travel arises unexpectedly and is required by
the circumstances to be completed prior to the next regular meeting of the City Council, the travel shall be
approved by the City Manager and then placed on the next regular City Council Meeting. Therefore, the Police
Department sent the information to the City Manager on January 24, 2022 and we are now requesting
acknowledgement and approval by Council for the following employee for travel:
 
Officer Christopher Hurtado will be traveling to Perry, FL February 2-4, 2022 to transport a patrol car to American
Aluminum to have the K9 cage and electronics installed in it. The police department was notified on January 19
that the vendor wants the patrol car to be there on February 3rd for installation.  Due to the vendor’s schedule, if
we are not able to keep this appointment, it is unsure when another appointment could be scheduled. The officer
will remain there overnight while the cage is installed and drive back with the completed patrol car the next day. 
The Lodging Cost is estimated at $216.58, per diem is estimated at $92.00 each with an approximated total of
$308.58.  This will be paid out of the Uniform Services Division Account (5012).

REQUESTING DEPARTMENT: 
Police Department

FISCAL IMPACT: 
The total cost of travel is estimated at $308.58 and is available in 001-5012-521-4001 ($308.58).

RECOMMENDATION:
Motion to acknowledge and approve travel as mentioned above.

ATTACHMENTS:
Description



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Leslie Hoog, Fire Chief

DATE: 2/3/2022

RE: Consideration of travel and training for specified City Employees (Fire Department)

LEGISLATIVE MEMORANDUM

Palm Bay Fire Rescue Department requests authorization to send Michael Curphey to attend a 10-day training
course titled Advanced Life Support Response to Hazardous Materials Incidents at the National Fire Academy in
Emmitsburg, MD from February 13th thru February 25th, 2022.
 
This 10-day course is designed for paramedic personnel who have an advanced life support (ALS) emergency
medical responsibility at hazardous materials incidents. The primary focuses of this course are: In-depth
chemistry as it relates to hazardous materials; The medical management of victims; The development and
management of the hazardous materials components of the medical support system. Toxicology and
decontamination procedures are covered from an advanced EMS viewpoint. Strategies for safe emergency
medical interaction with contaminated victims are discussed in detail.
 
FEMA reimburses all costs associated with transportation and lodging and the Department pays the cost of the
meals. The City will receive a refund of all funds advanced for air travel. The total cost advanced is $1,029.24.

REQUESTING DEPARTMENT: 
Fire Department

FISCAL IMPACT: 
The total amount advanced $1029.24 and is available in 001-6012-522-4001.

RECOMMENDATION:
Motion to approve requested travel as noted above.

ATTACHMENTS:
Description
Travel Request





































TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

DATE: 2/3/2022

RE: Consideration of the GO Road Bond Paving Program, Phase 4. (CONTINUED FROM
01/20/22 RCM)

LEGISLATIVE MEMORANDUM

At the November 22, 2021, Infrastructure Advisory and Oversight Board (IAOB) meeting, the Board approved to
endorse the attached map showing the units for Phase 4 (Year 4) Road Paving Program. The endorsement
includes the following units: 6, 44, 45, 50 and 55 for thin lift overlay, milling and paving and Full Depth
Reclamation (FDR). The total miles for the five units in the endorsed Phase 4 are estimated at 96.7 miles with an
estimated engineer’s cost of construction of $13,838,501.03. The table below provides the cost for each unit.
 

 
At this time, sufficient funds are remaining from the initial two draws of $100 million to cover the $13.8 million for
Phase 4.
 
Additionally, included with this request is a presentation to provide an update on the overall status of the Road
Bond Program.

REQUESTING DEPARTMENT: 
Public Works, Finance

FISCAL IMPACT: 



The fiscal impact for Phase 4 of the Road Bond Program is estimated at a total cost of $13,838,501.03 plus any
added contingency with each unit contract. Funds are available in the GO Road Bond Program Fund and will be
appropriated to G/L 309-7090-541-6303, various projects numbers as required.

RECOMMENDATION:
Motion to approve the GO Road Bond Paving Program Phase 4 as endorsed by the IAOB.

ATTACHMENTS:
Description
Phase 4 Map
Road Paving Program Phase 4 Presentation
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FEBRUARY 3, 2022

City Council Meeting
Road Paving Program – Phase 4 
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years Road Miles
Phase 1 143
Phase 2 190
Phase 3 140
Phase 4 138
Phase 5 180

Total Miles 791

Five Phase – 8 Years
Road Bond Paving

2



Phase 1 Road Paving
100% Completed

3



FY 2021 Rejuvenation – Road Maintenance
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Phase 2 Road Paving
55% Completed 
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Phase 3 Road Paving
100% Design Completed 

6



Year 4 Road Paving
Preliminary Cost Estimates
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Phase 5 Road Paving
$35,551,898.41

8

• $35,551,898.41 balance
• 13 units 
• Average PCI 78.5 or Fair
• 223.71 miles
• AC is $135.14/ton 
• All 1” AC = $37,673,563
• Shortfall $2,121,665
• Unit 49 requires FDR
• Options:

• ¾” Thin lift overlay
• Micro surfacing
• Not all Unit 49 FDR



Phase 5 
Unit 49 Road Paving

• Madden and Osmosis as part of Phase 3

• PCI – Ave 11-22 per FY 2017 – Bad condition

• Total street miles of 32.2 miles

• Preliminary estimate of repair is FDR

• Cost FDR is $12,622,650

• Other cost: trash, fill, vegetation 
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Phase 5 Road Paving
Where do we go from here?

10

• Complete Pavement Assessment 
• Identify the types of repairs per Unit
• Re-evaluate options:

• Micro surface
• ¾” Thin lift overlay
• Reduce FDR streets in Unit 49

• Return to Council with options

10



THANK YOU FOR YOUR TIME.

Questions?
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TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Joan Junkala-Brown, Deputy City Manager

DATE: 2/3/2022

RE: Consideration of authorizing a Request for Information (RFI) for the use of American
Rescue Plan Act (ARPA) funds to address homelessness and affordable housing.

LEGISLATIVE MEMORANDUM

Per City Council's request at the Council Workshop held on December 6, 2021, staff has prepared a draft
Request for Information (RFI) to solicit input from the public on use and amount of American Rescue Plan Act
(ARPA) funding for the purpose of addressing homelessness and affordable housing. This is a request for
information only. There will be no award of funds based on responses to this RFI. However, if the City does
issue a Request for Applications (RFA) or Request for Proposals (RFP), all entities that submitted a response
to the RFI will be notified and invited to submit.  

REQUESTING DEPARTMENT: 
City Manager's Office

FISCAL IMPACT: 
There is no fiscal impact at this time. 

RECOMMENDATION:
Motion to authorize the City to issue a Request for Information (RFI) related to use of American Rescue Plan
Act funds related to addressing homelessness and affordable housing.

ATTACHMENTS:
Description
Draft RFI - ARPA



 

 

Request for Information (RFI) 

Addressing Homelessness and Affordable Housing  

During the Special Council Meeting held on December 9, 2021, City Council discussed the use of 

$18,009,865 Coronavirus State and Local Fiscal Recovery Funds allocated to the City of Palm Bay (City) 

under the American Rescue Plan Act. The City received its first disbursement of $9,004,932.50 in June 

2021. Of this first disbursement, Council is seeking information from eligible non-profit and for-profit 

entities concerning the use of funds to address homelessness and affordable housing.  

This is a Request for Information (RFI) only and does not constitute a commitment, implied or otherwise, 

that the City will take procurement action in this matter. The City will not be responsible for any costs 

incurred in furnishing this information. This RFI is issued for research and planning purposes to guide the 

allocation of funding for potential project ideas related to homelessness and affordable housing. This is 

strictly a Request for Information and does not commit the City contract for any service There will be no 

award of funds based on responses to this RFI. However, if they City does issue a Request for Applications 

(RFA) or Request for Proposals (RFP), all entities that submitted a response to this RFI will be notified and 

invited to submit. Note that information submitted to the City of may or may not be used to develop a 

RFA or RFP; therefore, submissions to this RFI should not be of proprietary or confidential nature. The City 

may contact submitting entities to discuss responses to this RFI. 

The deadline to for this submission is 5 PM on March 1, 2022. Submissions should be sent to [placeholder 

for website, email, and point-of-contact following Council approval]. Incomplete submissions will not be 

considered. 

BASIC INFORMATION 

Organization/Entity Name: 

Is this organization a for-profit or non-profit? (Select one.) 

Representative Name: 

Representative Title: 

Telephone: 

Email: 

PROJECT OVERVIEW 

How much (in dollars) is the organization seeking? (open ended answer) 

How will the funding be used to address homelessness and/or affordable housing? (open ended answer) 

Please provide an overview of the scope and how much funding will be applied to design and 

engineering, construction, public services or other. (select all that apply) 

• Design & Engineering (open ended answer) 

• Construction (open ended answer) 

• Public Services (i.e. case management, food, etc.) (open ended answer) 



 

 

• Other, please provide detail and funding amount: (open ended answer) 

How will you demonstrate that funds were used for eligible purposes? (open ended answer) 

What is the timeframe for which this funding will be expended? (open ended answer) 

How many individuals/clients are anticipated to be served by this funding? (open ended answer) 

What other funding sources and how much (in dollars) will be applied to this project? (open ended 

answer) 

Please list partnerships with other organizations and their role in the use of funds. (open ended answer) 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, City Manager

THRU: Fred Poppe, Recreation Director

DATE: 2/3/2022

RE: Consideration of a co-sponsorship request from United Coalition Council, Inc. for a Covid
Testing and Vaccine Pop-Up Clinic. (AGENDA REVISION)

LEGISLATIVE MEMORANDUM

In January 2022, the City was approached by the non-profit United Coalition Council, Inc. to Co-Sponsor a
Covid Testing and Vaccine Pop-Up Clinic to be held on City property. They are in partnership with Malabar
Discount Pharmacy. This will be a free event and open to the public, and the goal is to provide access to both
testing and vaccinations.

 
In accordance with the City Co-Sponsorship Policy, staff has confirmed that the event provides a public purpose
and meets the co-sponsorship goal of enhancing the quality of life and well-being of some or all residents of the
community. It is also free and open to the public and is being planned and by a non-profit organization working
with a local pharmacy.
 
The event will include pharmacists, staff, volunteers and administrative personnel, and will include approximately
1,000 rapid tests, 1,000 PCR tests, and 1,000 vaccines and boosters on site. The estimated co-sponsorship
value on the part of the requestor is over $5,000.
 
Because this event is proposed to be held on a week day, during work hours, no additional staff hours or
overtime costs will be incurred by the City. If approved, staff will work with the requestor to select a date or dates
for possible use of Council Chambers, based on availability. 

REQUESTING DEPARTMENT: 
Recreation

FISCAL IMPACT: 
If approved, no additional City costs are anticipated, as the event will be held on a weekday during normal work
hours.

RECOMMENDATION:
Motion to approve the Co-Sponsorship request from the United Coalition Council, Inc., for a testing and
vaccination pop-up clinic.



ATTACHMENTS:
Description
United Coalition Council Pop-up Clinic Co-Sponsorship Request



 

February 2, 2022 

City of Palm Bay 
190 Malabar Road 
Palm Bay, FL 32907 
 
Dear Mayor Medina, Deputy Mayor Johnson, Councilman Felix, 
Councilman Foster and City Manager Sherman 
  
United Coalition Council, Inc. in partnership with Malabar Discount 
Pharmacy, Inc. is requesting a Co-Sponsorship with the City of Palm 
Bay In accordance with Palm Bay City Co-Sponsorship Policy rev. 
10/07/2021.  

UCC is once again proud to partner with the City of Palm Bay on a 
Covid Testing and Vaccine Pop Up Clinic. 

Patients do not need a doctor’s prescription or insurance to get 
tested, however, you must present identification. There will be no 
questions about immigration status at any of our testing sites. If you 
have health insurance, you must present your insurance card. Testing 
is provided free of charge (no out-of-pocket cost or co-payment 
regardless of insurance). 

We are anticipating a large turn out as we are promoting Bring a 
Friend to test and vaccinate. 

We will have Pharmacists, Staff, Volunteers and Administrative 
Personnel during the event.  With an estimate expense of $5,000. 

We will have approximately the following on site: 

1k Rapid Test @$55.00 

1k PCR Test @$55.00 

1k Vaccines and Boosters  

It is a privilege to serve the City of Palm Bay, a diverse community in 
providing Covid Pop Up Clinics. 

Regards, 

Isabel Wright 
United Coalition Council, Inc. 
President 

UNITED COALITION COUNCIL, INC. 
P.O. Box 100154 

Palm Bay, FL 32910 
321-482-7006  

 
 
 
 

 

 

 

 


	Meeting Agenda
	Two (2) vacancies on the Community Development Advisory Board (represents 'low-income and essential services personnel' positions).+
	One (1) vacancy on the Bayfront Community Redevelopment Agency (represents 'at-large' position).+
	Ordinance 2022-15, vacating a portion of the side public utility and drainage easement located within Lots 27 and 28, Block 9, Port Malabar Holiday Park Unit 1 (Case VE-1-2022, Teresa Linton), final reading.
	Ordinance 2022-16, amending the Code of Ordinances, Chapter 55, Police and Firefighters Retirement Pension Plan, by modifying definitions to include firefighter longevity pay earned on or after October 1, 2021, final reading.
	Resolution 2022-08, granting a conditional use to allow a car wash in CC (Community Commercial District) zoning on property located west of and adjacent to Minton Road, in the vicinity south of Palm Bay Road (1.04 acres) (Case CU-1-2022, Summit Shah, M & R United Inc.). (Quasi-Judicial Proceeding)
	Ordinance 2022-17, rezoning property located east of and adjacent to Dixie Highway, and west of and adjacent to Ridge Road, from HC (Highway Commercial District) to BMUV (Bayfront Mixed Use Village District) (0.34 acres) (Case Z-54-2021, Alfred and Murine Agarie), first reading. (Quasi-Judicial Proceeding)
	Ordinance 2022-18, amending the Code of Ordinances, Chapter 185, Zoning Code, Subchapter 'District Regulations', by including Contractors' Offices as a permitted use in HC (Highway Commercial District) zoning (Case T-2-2022, Cody Lafferty), first reading.
	Ordinance 2022-19, amending the Code of Ordinances, Chapter 185, Zoning Code, Subchapter 'District Regulations', by including canine training and similar uses as a permitted use in NC (Neighborhood Commercial District) zoning (Case T-3-2022,  Kimberly Mayes), first reading.
	Ordinance 2022-01, providing for the annexation of certain real property located south of and adjacent to Malabar Road, and east of and adjacent to Melbourne-Tillman Water Control District Canal 7, into the City (27.91 acres) (Case A-2-2022, The William F Slentz Trust / Bart and Amy Ferguson), first reading.
	Ordinance 2022-20, amending the City’s Comprehensive Plan Future Land Use Map to change the designated use of property located south of and adjacent to Malabar Road, and east of and adjacent to Melbourne-Tillman Water Control District Canal 7, from RES-1, Residential 2 Unit Per Acre (Brevard County) to Multiple-Family Residential Use (27.91 acres) (Case CP-2-2022, The William F Slentz Trust / Bart and Amy Ferguson), only one reading required.
	Ordinance 2022-21, rezoning property located south of and adjacent to Malabar Road, and east of and adjacent to Melbourne-Tillman Water Control District Canal 7, from AU, Agricultural Residential (Brevard County) to RM-10 (Single-, Two-, Multiple-Family District) (27.91 acres) (Case CPZ-2-2022, The William F Slentz Trust / Bart and Amy Ferguson), first reading. (Quasi-Judicial Proceeding)
	Ordinance 2022-22, amending the City’s Comprehensive Plan Future Land Use Map to change the designated use of property located at the southwest corner of Pospisil Avenue and Dixie Highway, from Bayfront Mixed Use Village to Bayfront Mixed Use (7.56 acres) (Case CP-4-2022, Space Coast Marina LLC), only one reading required.
	Ordinance 2022-23, rezoning property located at the southwest corner of Pospisil Avenue and Dixie Highway, from BMUV (Bayfront Mixed Use Village District) to BMU (Bayfront Mixed Use District) (7.56 acres) (Case CPZ-4-2022, Space Coast Marina LLC), first reading. (Quasi-Judicial Proceeding)
	Ordinance 2022-24, amending the City’s Comprehensive Plan Future Land Use Map to change the designated use of property located south of and adjacent to Orange Blossom Trail, in the vicinity west of Dixie Highway, from Bayfront Mixed Use Village to Bayfront Mixed Use (5.05 acres) (Case CP-5-2022, Marvin and Donita Miller / Steve and Marisela Berman), only one reading required.
	Ordinance 2022-25, rezoning property located south of and adjacent to Orange Blossom Trail, in the vicinity west of Dixie Highway, from BMUV (Bayfront Mixed Use Village District) to BMU (Bayfront Mixed Use District) (5.05 acres) (Case CPZ-5-2022, Marvin and Donatina Miller / Steve and Marisela Berman), first reading. (Quasi-Judicial Proceeding)
	Adoption of Minutes: Regular Council Meeting 2022-01; January 6, 2022.
	Adoption of Minutes: Regular Council Meeting 2022-02; January 20, 2022.
	Award Bid: Culvert pipe replacement, Knecht Road and Northeast Area - IFB 12-0-2022 - Public Works Department (Timothy Rose Contracting, Inc. - $398,123).
	Resolution 2022-09, urging the Florida Legislature to oppose House Bill 531, proposed legislation that would require the Brevard County Supervisor of Elections to print on the ballot the party designation for all candidates for municipal elections. (Deputy Mayor Johnson) (WITHDRAWN) (AGENDA REVISION)
	Resolution 2022-10, directing the City Manager to create or revise administrative policies that govern ride-along programs and prohibit the granting of exemptions from application and liability requirements. (Councilman Foster)
	Consideration of transferring funds from the Tree Mitigation account to the Recreation Other Services account for the purchase of tree to be used for the annual Holiday Tree Lighting ceremony ($4,250).
	Consideration of reallocating capital funding to the lease vehicle program and increase spending authority against the Master Lease Agreement for the Police Department ($65,000).
	Consideration of submitting an application for Victims of Crime Act grant funds.
	Consideration of expenditures from the Palm Bay Police Department’s Law Enforcement Trust Fund ($5,100).
	Consideration of travel and training for specified City employees (Police Department)
	Consideration of travel and training for specified City Employees (Fire Department)
	Consideration of the GO Road Bond Paving Program, Phase 4. (CONTINUED FROM 01/20/22 RCM)
	Consideration of authorizing a Request for Information (RFI) for the use of American Rescue Plan Act (ARPA) funds to address homelessness and affordable housing.
	Consideration of a co-sponsorship request from United Coalition Council, Inc. for a Covid Testing and Vaccine Pop-Up Clinic. (AGENDA REVISION)

