
  

AGENDA 
 

PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY 
Regular Meeting No. 2016-05 

May 4, 2016 – 7:00 P.M. 
City Hall Council Chambers 

 
CALL TO ORDER: 
 
PLEDGE OF ALLEGIANCE: 
 
ROLL CALL: 
 
ADOPTION OF MINUTES: 
  1. Regular Meeting No. 2016-04; April 6, 2016 

 
ANNOUNCEMENTS: 

 
OLD BUSINESS: 

 
  1. PUD-10-2016 – PALM BAY 2, LCC (JAKE WISE, REP.) 

(SCHOOL COORDINATION BUSINESS) 
 
A final Planned Unit Development (PUD) request to allow a multiple-family 
development called The Terraces in an RM-20, Multiple-Family Residential District. 
 
Tax Parcel 517, Section 30, Township 28, Range 38, Brevard County, Florida, 
containing 6.86 acres, more or less.  (Located west of and adjacent to Dixie 
Highway NE, in the vicinity north of Riverview Drive NE and south of Overlook 
Drive NE) 
 

NEW BUSINESS: 
 

  1. CP-8-2016 – JOHN A. AND PAMELA S. THRASHER 
 
A Comprehensive Plan Future Land Use Map amendment from Commercial Use 
to Single Family Residential Use. 
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Lot 14, Block 300, Port Malabar Unit 9, Section 5, Township 29, Range 37, 
Brevard County, Florida, containing .23 acres, more or less.  (Located west of and 
adjacent to Lehigh Avenue SE, in the vicinity south of Malabar Road SE and north 
of Consumer Street SE, specifically at 130 Lehigh Avenue SE) 
 

  2. CPZ-8-2016 – JOHN A. AND PAMELA S. THRASHER 
 
A zoning amendment request from an RC, Restricted Commercial District to an 
RS-1, Single Family Residential District. 
 
Lot 14, Block 300, Port Malabar Unit 9, Section 5, Township 29, Range 37, 
Brevard County, Florida, containing .23 acres, more or less.  (Located west of and 
adjacent to Lehigh Avenue SE, in the vicinity south of Malabar Road SE and north 
of Consumer Street SE, specifically at 130 Lehigh Avenue SE) 
 

  3. V-16-2016 – MCDONALD'S CORPORATION (RAMON SANTOS) 
 
A variance request to allow a reduction in the number of required parking spaces 
from 42 to 38 spaces in a CC, Community Commercial District as established by 
Section 185.140 of the Code of Ordinances. 
 
Tax Parcel 17, Section 1, Township 29, Range 36, Brevard County, Florida, 
containing .95 acres, more or less.  (Located at the southwest intersection of 
Malabar Road SW and Minton Road SW, specifically at 132 Malabar Road SW) 
 

  4. T-17-2016 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 
 
A textual amendment to the Code of Ordinances, Title IX, General Regulations, 
Chapter 93: Real Property Nuisances, in order to adopt criteria to process chronic 
nuisances. 
 

  5. CP-9-2016 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 
 
A Comprehensive Plan Future Land Use Map amendment from Commercial Use 
to Industrial Use. 
 
A portion of Tract Q, Port Malabar Unit 51, Section 34, Township 29, Range 36, 
Brevard County, Florida, containing 9.48 acres, more or less.  (Located at the 
southeast corner of St. Andre Boulevard SW and Wingham Drive SW) 
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  6. CPZ-9-2016 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 

 
A zoning amendment request from an NC, Neighborhood Commercial District to an 
HI, Heavy Industrial District. 
 
A portion of Tract Q, Port Malabar Unit 51, Section 34, Township 29, Range 36, 
Brevard County, Florida, containing 9.48 acres, more or less.  (Located at the 
southeast corner of St. Andre Boulevard SW and Wingham Drive SW) 
 

OTHER BUSINESS: 
 
ADJOURNMENT: 
 
If an individual decides to appeal any decision made by the Planning and Zoning Board/Local 
Planning Agency with respect to any matter considered at this meeting, a record of the 
proceedings will be required and the individual will need to ensure that a verbatim transcript of 
the proceedings is made, which record includes the testimony and evidence upon which the 
appeal is based (FS 286.0105).  Such person must provide a method for recording the proceedings 
verbatim. 
 
Any aggrieved or adversely affected person desiring to become a party in the quasi-judicial 
proceeding shall provide written notice to the city clerk which notice shall, at a minimum, set forth 
the aggrieved or affected person's name, address, and telephone number, indicate how the 
aggrieved or affected person qualifies as an aggrieved or affected person and indicate whether 
the aggrieved or affected person is in favor of or opposed to the requested quasi-judicial action. 
The required notice must be received by the clerk no later than five (5) business days at the close 
of business, which is 5 p.m., before the hearing. (§ 59.03, Palm Bay Code of Ordinances) 
 
In accordance with the Americans with Disabilities Act, persons needing special accommodations 
for this meeting shall, at least 48 hours prior to the meeting, contact the Land Development 
Division at (321) 733-3042 or Florida Relay System at 711. 



CITY OF PALM BAY, FLORIDA 
 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 

REGULAR MEETING NO. 2016-04 
 
Held on Wednesday, April 6, 2016, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 
 
This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida.  The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 
 
Chairperson Philip Weinberg called the meeting to order at approximately 7:00 p.m. 
 
Mr. Stroderd led the Pledge of Allegiance to the Flag. 
 
ROLL CALL: 
 
CHAIRPERSON: Philip Weinberg Present 
VICE CHAIRPERSON: Wendall Stroderd Present 
MEMBER: Leeta Jordan Present 
MEMBER: Khalilah Maragh Present 
MEMBER: William Pezzillo Present 
MEMBER: Rainer Warner Present 
MEMBER: Thomas “Woody” Woodrum Present 
MEMBER: Vacant 
  (School Board Appointee) 
 
CITY STAFF:  Present were Mr. Stuart Buchanan, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Mr. Robert Loring, Planner; 
Ms. Chandra Powell, Growth Management Recording Secretary; Mr. James Stokes, 
Board Attorney. 
 
ADOPTION OF MINUTES: 
 
  1. Regular Planning and Zoning Board/Local Planning Agency Meeting No. 2016-03.  

Motion by Ms. Jordan, seconded by Ms. Maragh to approve the minutes as 
presented.  The motion carried with members voting unanimously. 

 
ANNOUNCEMENTS: 
 
  1. Mr. Weinberg addressed the audience on the meeting procedures and explained 

that the Planning and Zoning Board/Local Planning Agency consists of volunteers 
who act as an advisory board to City Council. 
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SCHOOL COORDINATION BUSINESS: 
 
  1. PUD-10-2016 – PALM BAY 2, LCC (JAKE WISE, REP.) 

 
Mr. Murphy announced that Case PUD-10-2016 had been continued by staff to the 
May 4, 2016 Planning and Zoning Board meeting.  No board action was required to 
continue the case. 
 

NEW BUSINESS: 
 

  1. V-7-2016 – CARLA HANLON 
 
Mr. Loring presented the staff report for Case V-7-2016.  The applicant had 
requested a variance to allow an existing home to encroach 18 feet into the 25-
foot side corner setback and a proposed fence to encroach 25 feet into the 25-foot 
side corner setback in an RS-1, Single Family Residential District as established 
by Section 185.033(F)(7)(c) and Section 185.118 of the Code of Ordinances.  The 
board had to determine, based on the facts presented, the degree of minimal relief 
to meet the needs of the variance request as required by Section 169.009, City of 
Palm Bay Code of Ordinances. 
 
Mr. Stroderd questioned the distance between the corner of the subject site and 
Citrus Avenue NE.  Mr. Loring noted that there was approximately 20 feet between 
the edge of pavement and the property, and no records were found to indicate that 
a taking of the existing Glenham Drive NE right-of-way had occurred. 
 
Ms. Carla Hanlon (applicant) was present. 
 
The floor was opened for public comments. 
 
Mr. Stanley Wiezbicki (resident at Lemon Street NE) spoke against the request.  
He stated that the fence would be too close to the street and no other homes in the 
area were granted the same privilege.  He suggested a lesser encroachment for 
the fence. 
 
Mr. Warner wanted to know what was located at the back of the home.  Mr. Loring 
indicated that the rear of the property abutted the rear neighbor’s backyard. 
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The floor was closed for public comments, and there were six letters in the file in 
support of the request. 
 
Motion by Mr. Stroderd, seconded by Mr. Pezzillo to submit Case V-7-2016 to City 
Council for approval of a variance to allow an existing home to encroach 18 feet 
into the 25-foot side corner setback and a proposed fence to encroach 25 feet into 
the 25-foot side corner setback in an RS-1, Single Family Residential District as 
established by Section 185.033(F)(7)(c) and Section 185.118 of the Palm Bay 
Code of Ordinances.  The motion carried with members voting unanimously. 
 
City Council will hear Case V-7-2016 on April 21, 2016. 
 

  2. V-8-2016 – EDDIE AND MELISSA EDWARDS 
 
Mr. Loring presented the staff report for Case V-8-2016.  The applicant had 
requested a variance to allow a proposed garage to encroach 7 feet into the 10-
foot rear accessory structure setback and 10 feet into the 25-foot side corner 
setback in an RE, Estate Residential District as established by Section 
185.032(F)(7)(c)&(d) of the Palm Bay Code of Ordinances.  The board had to 
determine, based on the facts presented, the degree of minimal relief to meet the 
needs of the variance request as required by Section 169.009, City of Palm Bay 
Code of Ordinances. 
 
Mr. Pezzillo asked about the available yard space for utilities.  Mr. Loring stated 
that the east side of the property had room, but an exceptionally large septic 
system was present. 
 
Ms. Melissa Edwards (applicant) stated that the intent was to build a workshop for 
wood projects. 
 
Mr. Stroderd noted that a variance would not be required to construct a 12-foot by 
25-foot structure.  Mr. Warner inquired about the type of building planned for the 
site and if the structure would be used to operate a business.  Mr. Eddie Edwards 
(applicant) answered that a 12-foot by 25-foot structure would be too small for his 
workshop equipment, and the proposed block structure would be a private 
woodshop for personal use only. 
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Mr. Woodrum commented on the large size of the applicant’s backyard.  Ms. 
Edwards explained how there was just 24 feet between her backyard and the 
fence location with a drainfield in the sideyard.  Mr. Loring added that setback and 
separation requirements left an area of suitable construction of only 3 feet of width. 
 
Mr. Stroderd noted that the structure would be outside the fence.  Mr. Edward 
confirmed that a small portion of the building would sit outside the fence. 
 
The floor was opened and closed for public comments; there were no comments 
from the audience, and a 23-signature petition in favor of the request was in the 
file. 
 
Motion by Mr. Pezzillo, seconded by Ms. Jordan to submit Case V-8-2016 to City 
Council for approval of a variance to allow a proposed garage to encroach 7 feet 
into the 10-foot rear accessory structure setback and 10 feet into the 25-foot side 
corner setback in an RE, Estate Residential District as established by Section 
185.032(F)(7)(c)&(d) of the Palm Bay Code of Ordinances.  
 
Mr. Stroderd stated that a smaller structure should be considered.  The staff 
report indicated that granting a variance required the minimum variance 
necessary to make reasonable use of land, building, or structure.  Mr. Weinberg 
remarked that the proposed variance would not harm the neighborhood or the 
City. 
 
A vote was called on the motion by Mr. Pezzillo, seconded by Ms. Jordan to 
submit Case V-8-2016 to City Council for approval of a variance to allow a 
proposed garage to encroach 7 feet into the 10-foot rear accessory structure 
setback and 10 feet into the 25-foot side corner setback in an RE, Estate 
Residential District as established by Section 185.032(F)(7)(c)&(d) of the Palm 
Bay Code of Ordinances. The motion carried with members voting as follows: 

 
Mr. Weinberg Aye 
Mr. Stroderd Nay 
Ms. Jordan Aye 
Ms. Maragh Aye 
Mr. Pezzillo Aye 
Mr. Warner Aye 
Mr. Woodrum Aye 

 
City Council will hear Case V-8-2016 on April 21, 2016. 
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  3. V-9-2016 – SUTTON PROPERTIES OF PALM BAY II, LLC (FRED E. SUTTON) 

 
Mr. Loring announced that the applicant for Case V-9-2016 had requested a 
continuance to the July 6 Planning and Zoning Board meeting. 
 
Mr. Stokes gave the board options on how to proceed with the request. 
 
The floor was opened and closed for public comments; there were no comments 
from the audience and there were no letters in the file. 
 
Motion by Mr. Stroderd, seconded by Ms. Jordan to continue Case V-9-2016 to 
the July 6, 2016 Planning and Zoning Board meeting at 7:00 p.m. as requested by 
the applicant.  The motion carried with members voting unanimously. 
 

  4. CU-11-2016 - CUMBERLAND FARMS, INC. (KATHLEEN A. SOUSA) 
 
Mr. Murphy presented the staff report for Case CU-11-2016.  The applicant had 
requested a conditional use for a proposed convenience store to allow retail 
automotive gasoline/fuel sales in an HC, Highway Commercial District.  The board 
had to determine if the request met the criteria of Sections 185.087 and 
185.044(D)(1) of the City of Palm Bay Code of Ordinances, and approval of the 
request must be conditioned upon the approval of Case V-12-2016. 
 
Ms. Maragh asked whether placing the fuel tanks underground or in a different 
location at the site would be an alternative to the variance.  Mr. Murphy explained 
that the tank location was designed by the applicant’s engineer to allow fuel 
delivery trucks to maneuver on the site.  
 
Mr. Warner inquired into how Babcock Street NE and Palm Bay Road NE would be 
impacted during the project’s construction and after its completion.  Mr. Murphy 
responded that there would be no additional impact on the roads.  A shared-
access agreement was being negotiated with SunTrust Bank to the east, and 
construction traffic concerns could be alleviated by a board condition to eliminate 
direct access from Palm Bay Road. 
 
Mr. George Balaban with Balaban Engineering (acting agent for Cumberland 
Farms, Inc.) stated that the existing Palm Bay Road driveway would be removed, 
and he confirmed that the placement of the underground tanks was to 
accommodate the onsite maneuvering by the fuel trucks.   
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Ms. Maragh asked about the adequacy of the existing underground tanks.  Mr. 
Zach Middlebrooks with MetroGroup Development (representative for the 
applicant) explained that the existing fuel tanks were adequate; however, the 
applicant had determined that upgraded and environmentally enhanced tanks 
should be installed.  The shared agreement with SunTrust Bank was almost 
finalized with the inclusion of directional signage for the tankers. 
 
Mr. Weinberg inquired whether the shared agreement included the parking 
easement, and if construction traffic would use the Palm Bay Road driveway.  Mr. 
Middlebrooks answered that the parking easement was included in the shared 
agreement, and he anticipated the rear access road as the primary route for 
construction traffic. 
 
Mr. Murphy requested confirmation that once the pavement for the driveway was 
removed, restoration would include a continuance of the sidewalk and the 
replacement of the underlying drainage pipe so that pedestrian flow would not be 
interrupted.  Mr. Middlebrooks agreed and stated that the sidewalks would be 
consistent with the existing sidewalks, and drainage would be addressed within the 
overall site design. 
 
Ms. Maragh wanted to know the issues that SunTrust wanted resolved.  Mr. 
Middlebrooks explained that the issues with stormwater, underground piping, and 
other details would be addressed during the construction, permitting, and design 
phase of development. 
 
The floor was opened and closed for public comments; there were no comments 
from the audience and there were no letters in the file. 
 
Motion by Ms. Jordan, seconded by Mr. Warner to submit Case CU-11-2016 to 
City Council for approval of a conditional use for a proposed convenience store to 
allow retail automotive gasoline/fuel sales in an HC, Highway Commercial District. 
 
Mr. Murphy reminded the board that the conditional use could not be approved 
without Case V-12-2016. 
 
Motion by Ms. Jordan, seconded by Mr. Warner to amend the motion to submit 
Case CU-11-2016 to City Council for approval of a conditional use for a proposed 
convenience store to allow retail automotive gasoline/fuel sales in an HC, Highway 
Commercial District subject to the approval of Case V-12-2016.  The motion 
carried with members voting unanimously. 
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City Council will hear Case CU-11-2016 on April 21, 2016. 
 

  5. V-12-2016 - CUMBERLAND FARMS, INC. (KATHLEEN A. SOUSA) 
 
Mr. Murphy presented the staff report for Case V-12-2016.  The applicant had 
requested a variance to allow a proposed fuel pump canopy to encroach the 50-
foot front accessory structure setback by a maximum of 18.7 feet; a request to 
allow a proposed underground gasoline storage tank relief from the 40-foot 
separation setback by a maximum of 26.2 feet; a request to allow relief from the 
10-foot front parking setback by a maximum of 7 feet; and a request to allow a 
proposed detached sign relief from the 10-foot front and side interior setbacks by a 
maximum of 10 feet, as established by Sections 185.118; 185.140; 
185.044(D)(1)(c); 185.044(F)(7)(a); and 178.12 in the HC, Highway Commercial 
District.  The board had to determine, based on the facts presented, the degree of 
minimal relief to meet the needs of the variance request as required by Section 
169.009, City of Palm Bay Code of Ordinances. 
 
Mr. Zach Middlebrooks with MetroGroup Development (representative for the 
applicant) stated that he was willing to work with staff regarding the placement of 
the price signage for Palm Bay Road NE motorists to view.  Mr. Warner asked if 
SunTrust Bank would appear on the sign.  Mr. Middlebrooks stated that the bank 
would not appear on the sign.  Mr. Murphy commented that efforts should be made 
to preserve the large oak tree in the north vicinity where the sign could possibly 
locate. 
 
Mr. Weinberg noted that the submitted application requested 5 feet of relief for the 
detached sign whereas the staff report indicated 10 feet.  Mr. George Balaban with 
Balaban Engineering (acting agent for Cumberland Farms, Inc.) explained that the 
site design had been modified to preserve the oak tree.  Mr. Murphy indicated that 
this was correct. 
 
Mr. Middlebrooks stated that there were no attendees at the Citizen Participation 
Plan meeting for the project. 
 
The floor was opened and closed for public comments; there were no comments 
from the audience and there were no letters in the file. 
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Mr. Stroderd asked about potential complications with placing the sign on the 
property line near the new driveway location instead of the 10-foot setback.  Mr. 
Murphy replied that there was no perceived safety issue. 
 
Motion by Motion by Mr. Stroderd, seconded by Ms. Maragh to submit Case V-12-
2016 to City Council for approval of a variance to allow a proposed fuel pump 
canopy to encroach the 50-foot front accessory structure setback by a maximum of 
18.7 feet; a request to allow a proposed underground gasoline storage tank relief 
from the 40-foot separation setback by a maximum of 26.2 feet; a request to allow 
relief from the 10-foot front parking setback by a maximum of 7 feet; and a request 
to allow a proposed detached sign relief from the 10-foot front and side interior 
setbacks by a maximum of 10 feet, as established by Sections 185.118; 185.140; 
185.044(D)(1)(c); 185.044(F)(7)(a); and 178.12 in the HC, Highway Commercial 
District subject to the staff report.  The motion carried with members voting 
unanimously. 
 
City Council will hear Case V-12-2016 on April 21, 2016. 
 

  6. V-13-2016 - DIMITRIOS MAKOS 
 
Mr. Loring presented the staff report for case V-13-2016.  The applicant had 
requested a variance to allow an existing home to encroach 2.3 feet into the 25-
foot side corner setback and a proposed 6-foot high fence to encroach 12.3 feet 
into the 25-foot side corner setback in an RS-1, Single Family Residential District 
as established by Section 185.033(F)(7)(c).  The board had to determine, based on 
the facts presented, the degree of minimal relief to meet the needs of the variance 
request as required by Section 169.009, City of Palm Bay Code of Ordinances. 
 
Ms. Maragh asked for clarification on staff’s recommendation for the subject 
proposal.  Mr. Loring explained that staff could only support a 7.7-foot fence 
encroachment, which would be in line with the newly created 15-foot side corner 
setback requirement for fences. 
 
Mr. Dimitrios Makos (applicant) explained that he was requesting the 12.3-foot side 
yard encroachment for a 6-foot high fence in order to balance his existing 
shadowbox fencing.  He said that a 7.7-foot encroachment would affect his 
sprinkler system and landscaping. 
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Mr. Warner and Mr. Stroderd noted that there was over 9 feet between the home 
and the proposed fence location so a 12.3-foot encroachment would be excessive.  
Mr. Makos replied that the request for a 12.3-foot encroachment was based on the 
25-foot side corner setback requirement in place at the time of application. 
 
The floor was opened and closed for public comments; there were no comments 
from the audience and there were no letters in the file. 
 
Mr. Stroderd wanted to be sure that a 6-foot high fence would not hinder a driver’s 
view from Durango Street SE.  Mr. Loring assured the board that there was more 
than enough right-of-way between the property line and edge of pavement for 
visibility. 
 
Ms. Maragh questioned why the applicant could not be granted the 10-foot side 
corner setback encroachment that was actually needed for the fence.  Mr. Murphy 
answered that a 10-foot encroachment was not permitted by code, and he 
expounded on why the 15-foot side corner setback had been created. 
 
Motion by Mr. Stroderd, seconded by Mr. Warner to submit Case V-13-2016 to City 
Council for approval of a variance to allow a proposed 6-foot high fence to 
encroach 7.7 feet into the 25-foot side corner setback in an RS-1, Single Family 
Residential District as established by Section 185.033(F)(7)(c) of the Palm Bay 
Code of Ordinances. The motion carried with members voting unanimously. 
 
City Council will hear Case V-13-2016 on May 19, 2016. 
 

  7. CP-3-2016 - WATERSTONE HOLDINGS, LLC (BENJAMIN E. JEFFERIES) 
 
Mr. Buchanan presented the combined staff report for cases CP-3-2016, CP-4-
2016, CP-5-2016, and CP-6-2016.  The applicant had requested a Comprehensive 
Plan Future Land Use Map amendment from Single Family Residential Use to 
Commercial Use.  Staff recommended cases CP-3-2016, CP-4-2016, CP-5-2016, 
and CP-6-2016 for approval as small scale amendments. 
 
Mr. Buchanan explained that the requests had been approved by the board and 
City Council several years ago, but had never been submitted to the State.  The 
properties were now within the City’s Urban Service Boundary. 
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Mr. Stroderd questioned how the properties would be affected by the recent code 
changes to the PUD, Planned Unit Development District.  Mr. Buchanan explained 
that when a PUD was eventually applied to the sites, the applicant would benefit 
from a certain amount of accessory commercial uses in addition to the Commercial 
future land use acreage. 
 
Mr. Pezzillo noted that a portion of the properties were without designations.  Mr. 
Buchanan stated that those sections would later be submitted to the board and 
City Council for approval; however, the subject sites were ready now for 
resubmittal. 
 
Ms. Rochelle Lawandales with Waterstone Development Company, LLC 
(representative for the applicant) reiterated that the subject properties were 
previously adopted by City ordinance. 
 
The floor was opened and closed for public comments; there were no comments 
from the audience and there were no letters in the file. 
 
Motion by Mr. Stroderd, seconded by Mr. Pezzillo to submit Case CP-3-2016 to 
City Council for approval of a Comprehensive Plan Future Land Use Map 
amendment from Single Family Residential Use to Commercial Use subject to the 
staff report. 
 
Ms. Maragh asked for clarification regarding the request.  Mr. Buchanan recapped 
how the previous adoption of the sites were not on file with the State and that the 
resubmittal would avoid future problems. 
 
Mr. Stroderd questioned how the properties were affected by the Urban Service 
Boundary.  Mr. Buchanan replied that including the sites within the Urban Service 
Boundary had strengthened the applications against future challenge. 
 
A vote was called on the motion by Mr. Stroderd, seconded by Mr. Pezzillo to 
submit Case CP-3-2016 to City Council for approval of a Comprehensive Plan 
Future Land Use Map amendment from Single Family Residential Use to 
Commercial Use subject to the staff report.  The motion carried with members 
voting unanimously. 
 
City Council will hear Case CP-3-2016 on April 21, 2016. 
 
 



City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Regular Meeting No. 2016-04 
Minutes – April 6, 2016 
Page 11 of 16 
 
 
  8. CP-4-2016 - CYPRESS BAY FARMS, LLC (BENJAMIN E. JEFFERIES) 

 
Staff’s presentation and the discussions that occurred under Case CP-3-2016 
incorporated Case CP-4-2016. 
 
Ms. Rochelle Lawandales with Waterstone Development Company, LLC 
(representative for the applicant) was present. 
 
The floor was opened and closed for public comments; there were no comments 
from the audience and there were no letters in the file. 
 
Motion by Mr. Stroderd, seconded by Ms. Jordan to submit Case CP-4-2016 to 
City Council for approval of a Comprehensive Plan Future Land Use Map 
amendment from Single Family Residential Use to Commercial Use subject to the 
staff report.  The motion carried with members voting unanimously. 
 
City Council will hear Case CP-4-2016 on April 21, 2016. 
 

  9. CP-5-2016 - CYPRESS BAY FARMS, LLC (BENJAMIN E. JEFFERIES) 
 
Staff’s presentation and the discussions that occurred under Case CP-3-2016 
incorporated Case CP-5-2016. 
 
Ms. Rochelle Lawandales with Waterstone Development Company, LLC 
(representative for the applicant) was present. 
 
The floor was opened and closed for public comments; there were no comments 
from the audience and there were no letters in the file. 
 
Motion by Mr. Stroderd, seconded by Ms. Maragh to submit Case CP-5-2016 to 
City Council for approval of a Comprehensive Plan Future Land Use Map 
amendment from Single Family Residential Use to Commercial Use subject to the 
staff report.  The motion carried with members voting unanimously.. 
 
City Council will hear Case CP-5-2016 on April 21, 2016. 
 

10. CP-6-2016 - WATERSTONE HOLDINGS, LLC (BENJAMIN E. JEFFERIES) 
 
Staff’s presentation and the discussions that occurred under Case CP-3-2016 
incorporated Case CP-6-2016. 
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Ms. Rochelle Lawandales with Waterstone Development Company, LLC 
(representative for the applicant) was present. 
 
The floor was opened and closed for public comments; there were no comments 
from the audience and there were no letters in the file. 
 
Motion by Mr. Stroderd, seconded by Ms. Maragh to submit Case CP-6-2016 to 
City Council for approval of a Comprehensive Plan Future Land Use Map 
amendment from Single Family Residential Use to Commercial Use subject to the 
staff report.  The motion carried with members voting unanimously. 
City Council will hear Case CP-6-2016 on April 21, 2016. 
 

11. CP-7-2016 - BABCOCK STORAGE SOUTH, LLC (DEAN LACORTE) 
 
Mr. Murphy presented the staff report for Case CP-7-2016.  The applicant had 
requested a Comprehensive Plan Future Land Use Map amendment from Utilities 
Use to Industrial Use.  Staff recommended Case CP-7-2016 for approval pursuant 
to Chapter 163, Florida Statutes. 
 
Mr. Clayton Bennett with Bennett Engineering and Consulting (representative for 
the applicant) stated that he was in agreement with the staff report. 
 
Mr. Stroderd inquired whether there would be any changes to the property.  Mr. 
Bennett said that the property would be used for outdoor-storage, which could 
include screening and fencing along the front property line; however, no major 
construction was planned at this time. 
 
The floor was opened and closed for public comments; there were no comments 
from the audience and there were no letters in the file. 
 
Motion by Mr. Stroderd, seconded by Mr. Warner to submit Case CP-7-2016 to 
City Council for approval of a Comprehensive Plan Future Land Use Map 
amendment from Utilities Use to Industrial Use.  The motion carried with 
members voting unanimously. 
 
City Council will hear Case CP-7-2016 on May 3, 2016. 
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12. CPZ-7-2016 - BABCOCK STORAGE SOUTH, LLC (DEAN LACORTE) 

 
Mr. Murphy presented the staff report for Case CPZ-7-2016.  The applicant had 
requested a zoning amendment from an IU, Institutional Use District to an LI, Light 
Industrial and Warehouse District.  The board must determine if the requested 
zoning category was compatible with the Future Land Use category identified in 
Case CP-7-2016. 
 
Mr. Clayton Bennett with Bennett Engineering and Consulting (representative for 
the applicant) stated his concurrence with the staff report. 
 
The floor was opened and closed for public comments; there were no comments 
from the audience and there were no letters in the file. 
 
Motion by Mr. Stroderd, seconded by Mr. Warner to submit Case CPZ-7-2016 to 
City Council for approval of a zoning amendment from an IU, Institutional Use 
District to an LI, Light Industrial and Warehouse District.  The motion carried with 
members voting unanimously. 
 
City Council will hear Case CPZ-7-2016 on May 3, 2016. 
 

13. T-14-2016 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 
 
Mr. Buchanan presented the staff report for Case T-14-2016.  The applicant had 
requested a textual amendment to the Code of Ordinances, Title IX, General 
Regulations, Chapter 185: Zoning, Section 185.006 Definitions, in order to define 
Mobile Vending.  Case T-14-2016 was prepared by staff. 
 
Mr. Buchanan stated that during the March 2, 2016 Planning and Zoning Board 
meeting, staff was asked by the board to modify the Mobile Vending definition by 
holding a community meeting to gather input for nighttime mobile vending.  The 
proposed language was the result of the community meeting.  Mobile vending 
would begin at 8:00 p.m., vendors would be licensed, and their lease agreements 
at commercial sites would be placed on file with the City.  Food trucks would be 
allowed to locate within specific sections of Minton Road and Palm Bay Road 
during the evenings, but shopping centers with existing restaurants were excluded. 
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Mr. Stroderd asked if the shopping center restriction was amenable to the mobile 
vendors.  Mr. Buchanan answered that the restriction was at the request of the 
restaurant owners; however, the vendors involved had chosen locations that were 
not within shopping plazas. 
 
Mr. Stroderd noted that the Minton Road section should be from Malabar Road 
north to Palm Bay Road.  Mr. Buchanan agreed with the correction. 
 
Ms. Maragh asked if the restaurateurs had additional concerns.  Mr. Buchanan 
indicated that there were no other concerns.  Comments at the community meeting 
were that the mobile vendors were not seen as competition as they were a 
different type of market, and mobile vendors could eventually become stationary 
restaurant owners. 
 
Mr. Warner inquired whether there would be a restriction on the number of food 
trucks to begin with.  Mr. Stokes advised the board that the City did not have the 
right to regulate the number of mobile vendors. 
 
Ms. Maragh wanted to make sure the process to operate a food truck business 
would not be cumbersome to the owners.  Mr. Buchanan explained the Business 
Tax Receipt process and how the lease agreement was the only additional 
requirement for nighttime mobile vendors.  Mobile vendors would provide the City 
with a diversity of foods and provide another facet of food entrepreneurship.  
 
Mr. Weinberg commended staff for holding the community meeting. 
 
Mr. Pezzillo commented that a food handler license would be required.  Mr. 
Buchanan clarified that all mobile vendors were required to obtain State licensing 
from the Florida Department of Health within the Brevard County Environmental 
Health Services Office. 
 
The floor was opened for public comments.   
 
The group of mobile vendors in attendance stood to show their support of the 
proposal. 
 
The floor was closed for public comments and there were no letters in the file. 
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Motion by Mr. Warner, seconded by Mr. Stroderd to submit Case T-14-2016 to City 
Council for approval of a textual amendment to the Code of Ordinances, Title IX, 
General Regulations, Chapter 185: Zoning, Section 185.006 Definitions, in order to 
define Mobile Vending.  The motion carried with members voting unanimously. 
 
City Council will hear Case T-14-2016 on May 3, 2016. 
 

14. T-15-2016 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 
 
Mr. Buchanan presented the staff report for Case T-15-2016.  The applicant had 
requested a textual amendment to the Code of Ordinances, Title XVII, Land 
Development Code, Chapter 174: Floodplain and Stormwater Management; 
Chapter 179: Streets and Other Rights-of-Way; Chapter 182: Public 
Improvements; and Chapter 184: Subdivisions, in order to update particular 
sections within these chapters.  Case T-15-2016 was prepared by staff. 
 
Mr. Buchanan explained that the four chapters addressed by the proposed 
amendment fell under the authority of the Public Works Department.  Staff from the 
Public Works Department and the Growth Management Department met with 
licensed local engineers to draft the amendment.  Namely, Scott Glaubitz and Ana 
Saunders with BSE Consultants, Bruce Moia with MBV Engineering, and Jake 
Wise with CEG Engineering. 
 
Mr. Weinberg remarked on what appeared to be conflicting language between 
Section 184.18(B)(1)(c) and Section 184.18(B)(9) regarding right-of-way widths.  
Mr. Buchanan believed Section 184.18(B)(1)(c) addressed roads in private 
subdivisions whereas Section 184.18(B)(9) was for the dedication of right-of-ways 
to the City.  The language would be clarified under Section 184.18(B)(9) prior to 
the City Council hearing. 
 
The floor was opened and closed for public comments; there were no comments 
from the audience and there were no letters in the file. 
 
Mr. Pezzillo noted that the permit fees did not appear in the Fee Chapter that was 
referenced.  Mr. Buchanan explained that all City fees were currently located in a 
Fee Schedule adopted by resolution. 
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Motion by Ms. Jordan, seconded by Mr. Stroderd to submit Case T-15-2016 to City 
Council for approval of a textual amendment to the Code of Ordinances, Title XVII, 
Land Development Code, Chapter 174: Floodplain  and Stormwater Management; 
Chapter 179: Streets and Other Rights-of-Way; Chapter 182: Public 
Improvements; and Chapter 184: Subdivisions, in order to update particular 
sections within these chapters, and subject to the clarification of Section 
184.18(B)(9) Right-of-way widths.  The motion carried with members voting 
unanimously. 
 
Mr. Buchanan stated that the proposed request was approved by the Building and 
Construction Advisory Committee. 
 
City Council will hear Case T-15-2016 on May 3, 2016. 
 

OTHER BUSINESS: 
 

  1. Mr. Murphy acknowledged the valuable assistance provided by the four local 
engineers in drafting the code amendments for Case T-15-2016. 
 

ADJOURNMENT: 
 
The meeting was adjourned at approximately 8:58 p.m. 
 
 
 
 
                                                                    

Philip Weinberg, CHAIRMAN 
 
 

Attest: 
 
 
 
 
                                                           
Chandra Powell, SECRETARY 
 

























































































    DATE: May 4, 2016 
  CASE #: T-17-2016 
 

     CITY     OF     PALM     BAY 
 

 LAND DEVELOPMENT 
 DIVISION 

 STAFF REPORT 
 
 
       TEXTUAL AMENDMENT 
       APPLICATION 
 
PROPOSAL: A textual amendment to the Code of Ordinances, Title IX, General Regulations, 

Chapter 93: Real Property Nuisances, in order to adopt criteria to process chronic 
nuisances. 

 
 
 
CODE CITATION: Chapter 93 - Creation of new Code  
 
 
 
APPLICABILITY: City Wide 
 
 
 
APPLICANT: Growth Management Department/Police Department 
 
 
 
COMPLIANCE WITH THE 
COMPREHENSIVE PLAN: In compliance 
 
 
 



CASE NO. T-17-2016 PAGE 1 
MAY 4, 2016 
 
 
BACKGROUND: 
 
The Florida Statute (F.S.) provides for the local governments to adopt by ordinance codes 
related to nuisance properties.  Several cities, including City of Cocoa, have adopted 
nuisance property ordinances and utilized them successfully in the past.  The F.S. provides 
the parameters and guidelines to local application. 
 
ANALYSIS: 
 
Nuisance properties create incompatible land uses by the continuation of criminal activities 
or uses conflicting with the zoning district regulations.  The proposed code amendment 
would empower the Code Enforcement Board to act as the Nuisance Abatement Board 
and enforce a local ordinance as provided for in State statute.   
 
Chronic nuisance properties create high call for service volumes of Police and Fire/Rescue 
services, reducing the level of service available citywide and increasing the expenditure of 
City funds on subject properties. 
 
STAFF FINDINGS: 
 
The proposed code amendment would expand the City’s ability to address chronic 
nuisance properties and reduce future calls for service to Police and Fire/Rescue services. 
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ARTICLE X. - PUBLIC NUISANCE ABATEMENT BOARD  
 
Sec. XXX - Establishment; membership; meetings; definitions. 
 
(a) Pursuant to F.S. Chapter 893, the Code Enforcement Board of the City is hereby 

designated and established as the public nuisance abatement board (hereinafter 
referred to as “board”), and shall act as the City’s administrative board to hear 
complaints regarding nuisances as provided for herein. 

(b) The terms of office of the board members shall coincide with the terms of office 
of the code enforcement board members. 

(c) The board shall establish a schedule of regular meetings at such intervals as the 
board may determine, but not less frequently than once every two (2) months. 
Regular meetings of the board shall be scheduled where possible to immediately 
precede the regularly scheduled meeting of the code enforcement board and 
may be cancelled by the chairman if there is no business to come before the 
board. 

(d) Definitions. The following terms and phrases, when used in this article, shall 
have the meanings ascribed to them in this section: 
 
Controlled substance shall mean any drug, narcotic, or other substance 

identified and prohibited under F.S. Chapter 893, as amended from time to time. 
 
Criminal street gang shall have the same meaning as set forth under F.S. § 

874.03. 
 
Criminal street gang activity shall mean those activities committed by a criminal 

street gang or member thereof as set forth under F.S. § 874.03. 
 
Dealing in stolen property  shall have the same meaning as that provided 

under F.S. § 812.019. 
 
Nuisance abatement coordinator shall mean the code enforcement supervisor or 

designee, or officers of the city police department responsible for the oversight and 
enforcement of public nuisances addressed under this article. 

 
Prostitution or prostitution related activity shall mean any act constituting a 

violation of F.S. § 796.07. 
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Recording secretary for the nuisance abatement board/recording secretary shall 
mean a city staff member or clerk assigned to the public nuisance abatement board. 

 
Recurring public nuisance means any single or multiple instance of conduct 

prescribed in F.S. § 893.138 that occurs during the effective term of an order entered 
by the board. 

 
Stolen property shall mean tangible, intangible, personal or real property having 

any monetary or market value and that has been the subject of any temporary or 
permanent criminal taking in violation of the laws of the state. 
 
Sec. XXX - Powers. 
 

The public nuisance abatement board shall have the powers as delineated in 
F.S. § 893.138, which shall include, but not be limited to, the following: 

 
(1) Adopt rules for the conduct of its hearings. 
(2) Subpoena alleged violators and witnesses to its hearings. 
(3) Subpoena records, surveys, plats, or other documentary evidence 

which subpoenas shall be served by the police department. 
(4) Take testimony under oath. 
(5) Issue orders having force and effect of law commanding whatever 

steps are necessary to bring a violation into compliance. 
(6) Establish and levy fines. 
 

It is the intent of this article to provide the city with an additional and supplemental 
means to abate drug, prostitution, dealing in stolen property, and criminal street gang 
activities amounting to a public nuisance. Nothing contained herein shall preclude the 
city from abating nuisances under F.S. §60.05 or as otherwise provided by federal, state 
or local law. 
 
Sec. XXX - Public nuisance, violations. 
 

It shall be a public nuisance and a violation of this article for any place or 
premises, or any part thereof, to be used or allowed to be used: 
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(1) On more than two (2) occasions within a six-month period, as the site of a 
violation of F.S.§796.07, relating to prostitution and prostitution-related 
activities; 

(2) On more than two (2) occasions within a six-month period, as the site of 
the unlawful sale, delivery, manufacture, or cultivation of any controlled 
substance; 

(3) On one (1) occasion as the site of the unlawful possession of a controlled 
substance, where such possession constitutes a felony, and that has been 
previously used on more than one (1) occasion, as the site of the unlawful 
sale, delivery, manufacture, or cultivation of any controlled substance; 

(4) By a criminal street gang for the purpose of conducting a pattern of 
criminal street gang activity as defined by F.S. § 874.03; or 

(5) On more than two (2) occasions within a six-month period, as the site of a 
violation of F.S. §812.019, relating to dealing in stolen property. 

 
Sec. XXX - Enforcement procedures; notice; hearing. 
 
(a) Any employee, officer, or resident of the city may file, in accordance with this 

section, a complaint alleging the existence of a public nuisance. Such complaint 
shall only be for those nuisances enumerated above in section XXX and shall 
state facts that reasonably tend to establish the existence of such public 
nuisance. 

 
All complaints shall be filed with the nuisance abatement coordinator. The nuisance 
abatement coordinator shall review each complaint filed to determine whether the facts 
presented establish the requisite number of incidents or occurrences required under 
Section XXX of this Code. Where the complaint alleges the requisite number of 
incidents or occurrences to establish a nuisance under this article, the nuisance 
abatement coordinator shall forward the complaint, with any relevant incident or arrest 
reports generated by the police department substantiating such incidents or 
occurrences or evidencing new or additional incidents or occurrences, to the city 
attorney. 
 
(b) The city manager shall review all complaints received from the nuisance 

abatement coordinator for legal sufficiency. If the city manager deems the 
complaint sufficient under the code to support a probable finding of the existence 
of a public nuisance, the nuisance abatement coordinator shall prepare a 
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courtesy notice of violation to be served, in accordance with this section, upon 
the owner of the property in question. The courtesy notice of violation shall 
provide the name of the owner of the premises, the address of the premises 
where the nuisance has occurred, a brief statement describing the incidents or 
occurrences which support the finding of a public nuisance upon the premises, 
and recommendations of remedial action to be taken to abate the public 
nuisance upon the property. The owner of the premises shall have ten (10) days 
from the date of the notice to contact the nuisance abatement coordinator to 
indicate what action will be taken to abate the nuisance upon the premises. 
Failure of the owner to receive this notice of violation shall not invalidate any 
further proceedings hereunder. 

 
If a recurring public nuisance or emergency situation exists, the nuisance abatement 
coordinator shall not be required to provide a courtesy notice of violation, but instead 
the city manager may prepare and serve a statement of violation and notice of hearing 
as provided below. 
 
(c) Should the owner or operator fail to contact the nuisance abatement coordinator, 

fail to commit to a course of action designed to abate the nuisance upon the 
property, or should there be any further incidents or occurrences which constitute 
a nuisance upon the property a hearing date shall be scheduled before the 
board.  Such hearing shall be held no sooner than ten (10) days after the notice 
of hearing is sent to the owner of the place or premises at the owner's last known 
address. The nuisance abatement coordinator shall then prepare and serve upon 
the owner or operator, in accordance with this article, a statement of 
violation/notice of hearing providing the following information: 
(1) A statement of the time, place and nature of the hearing; 
(2) A statement of the legal authority and jurisdiction under which the hearing 

is to be held; 
(3) A reference to the particular sections of the statutes and ordinances 

involved; and 
(4) A copy of the statement of violation, including all documentation in support 

thereof. 
(d) All notices under this article shall be hand-delivered by the city police department 

where practical or where not practical or impossible by certified mail, return 
receipt requested, to the property owner of record at the address as it appears in 
the public records of the county property appraiser's office. If the notice is 
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returned for any reason, then service shall be effected by mailing the notice 
through regular delivery to the address of the premises and by posting the notice 
in accordance with F.S. Chapter 162. Proof of service shall be by written 
declaration indicating the date, time, and manner in which service was made. 

(e) The city manager may negotiate stipulated settlement agreements with a 
property owner to facilitate the abatement of a public nuisance. All stipulated 
agreements shall be reviewed and approved by the nuisance abatement 
coordinator and board prior to being effective. 

(f) At the hearing, the nuisance abatement coordinator shall present evidence 
before the board on behalf of the city and has the burden to prove the existence 
of a public nuisance by substantial and competent evidence. The board may 
consider any evidence, regarding the activities alleged in the statement of 
violation and occurring about the place or premises, and the owner(s) of the 
place or premises shall have the opportunity to appear before the board, in 
person and/or through legal counsel, to present evidence in defense or in 
mitigation against the complaint, conduct cross-examination, submit rebuttal 
evidence, and make brief opening and/or closing statements. Irrelevant, 
immaterial or unduly repetitive evidence shall be excluded. All testimony shall be 
taken under oath and shall be recorded. Any member of the board, or counsel to 
the board, may inquire of any witness testifying before the board. The board shall 
take testimony of such witnesses as may be called by the respective sides. 
Formal rules of evidence shall not apply, but fundamental due process shall be 
observed and govern said proceedings. In addition, the board may consider 
testimony and evidence relating to the general reputation of the place or 
premises; and 

 
The board may proceed with a hearing in absentia on the merits of an alleged public 
nuisance against any property owner who has been properly noticed under this article 
and has failed to appear. Any findings or orders entered by the board are valid and 
binding upon each Respondent who has been properly noticed. 
 
The board in its discretion may continue a hearing to receive additional evidence, 
testimony, or for any other reason the board deems appropriate. 
 
(g) At the conclusion of the hearing, the board shall issue findings of fact based on 

evidence in the record and conclusions of law, and shall issue an order affording 
the proper relief consistent with the powers granted by Florida Statutes and by 
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this section. The order shall be stated orally at the meeting and shall be reduced 
to writing and mailed to the alleged violator within ten (10) days after the hearing. 

(h) If the board declares a place or premises to be a public nuisance, it may enter an 
order immediately prohibiting: 
(1) The maintaining of the nuisance; 
(2) The operating or maintaining of the place or premises; 
(3) The conduct, operation, or maintenance of any business or activity on the 

premises which is conducive to such nuisance; or 
(4) Any other measures or conditions the board deems appropriate to abate a 

public nuisance. 
 

Any other measures or conditions the board deems appropriate to abate a public 
nuisance. 
 
(i) This subsection does not restrict the right of any person, including the city, to 

proceed under F.S. § 60.05, against any public nuisance. 
(j) If the city proves the existence of a public nuisance or recurring public nuisance 

before the board, the city as the prevailing party, shall be entitled to recover its 
reasonable attorneys' fees and costs associated with the investigation, hearing 
and prosecution on the public nuisance through all appellate proceedings, 
including the costs of recording any order, notice or agreement. 

(k) An order of the board shall expire not more than one (1) year or as otherwise 
designated in the order after entry of the order by the board. The order may 
include deadlines or other notice for requiring compliance by a certain date and 
that a fine may be imposed in accordance with this article. 

 
Sec. XXX - Penalties; fines; liens; recording. 
 
(a) The city manager shall, upon notification by the recording secretary that an 

affidavit of noncompliance has been filed by the nuisance abatement coordinator 
reflecting that a previous order of the board has not been complied with, 
schedule a hearing before the board. Upon evidence establishing that a 
noncompliance exists, the board shall enter an order imposing conditions and 
any other measures to abate the public nuisance as provided by this article, 
including the imposition of a fine. 
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(b) A fine imposed pursuant to this section shall not exceed two hundred fifty dollars 
($250.00) per day for a first occurrence of a public nuisance and shall not exceed 
five hundred dollars ($500.00) per day for a recurring public nuisance. However, 
total fines imposed in any action brought pursuant to this article shall not exceed 
fifteen thousand dollars ($15,000.00).In determining the amount of the fine, if 
any, the board shall consider the following factors: 
(1) The gravity of the public nuisance; 
(2) Any actions taken by the owner to correct the public nuisance; and 
(3) Any previous nuisances maintained or permitted by the owner. 

(c) A certified copy of an order imposing a fine may be recorded in the public records 
of the county, and thereafter shall constitute a lien against the land on which the 
violation exists and upon any other real or personal property owned by the 
owner. Upon petition to the circuit court, such order may be enforced in the same 
manner as a court judgment by the sheriffs of this state, including levy against 
personal property, but such order shall not be deemed to be a court judgment 
except for enforcement purposes. A fine imposed pursuant to this article shall 
continue to accrue until the owner comes into compliance or until the judgment is 
rendered in a suit to foreclose on a lien filed pursuant to this section, whichever 
occurs first. A lien arising from a fine imposed pursuant to this section runs in 
favor of the city, and the city may execute a satisfaction or release of a lien in the 
same manner as provided under Section XXX of this Code, or may otherwise 
seek to foreclose on the lien. However, where the nuisance abatement action is 
based on a stolen property nuisance, and is brought against a property owner 
operating an establishment where multiple tenants, on one (1) site, conduct their 
own retail businesses, the property owner shall not be subject to a lien against 
the owner's property or the prohibition of operation provision if the property owner 
elects to evict the business declared to be a nuisance within ninety (90) days 
after notification by registered mailto the property owner of a second stolen 
property conviction of the tenant. Any lien recorded against real property may be 
foreclosed by the city and the owner of such real property shall be liable for all 
costs, including a reasonable attorney's fee, associated with the recording of all 
orders and foreclosure. 

(d) The board may further bring a complaint under F.S. § 60.05, seeking a 
permanent injunction against any nuisance as described in this article. This 
section does not restrict the right of any person to proceed under F.S. § 60.05, 
against any public nuisance. 
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Sec. XXX – Appeal. 
 

A party aggrieved by a final administrative order of the board shall have the right 
to appeal said order to a court of competent jurisdiction, pursuant to the rules of 
procedure of the court. 
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