
  

AGENDA 
 

PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY 
Regular Meeting No. 2016-12 
December 7, 2016 – 7:00 P.M. 

City Hall Council Chambers 
 
CALL TO ORDER: 
 
PLEDGE OF ALLEGIANCE: 
 
ROLL CALL: 
 
ADOPTION OF MINUTES: 
  1. Regular Meeting No. 2016-11; November 2, 2016 

 
ANNOUNCEMENTS: 

 
OLD BUSINESS: 

 
  1. ♣FS-2-2016 – ERIC ADDINGTON 

 
A final subdivision request to allow a proposed single-family residential 55-lot 
development called Sanibel Cove Subdivision in an RS-2, Single Family 
Residential District. 
 
Tract A, Port Malabar Unit 36, Section 3, Township 29, Range 36, Brevard County, 
Florida, containing 16.74 acres, more or less.  (Located east of and adjacent to 
Gertrude Avenue SW, between Whitehurst Road SW and Sapulpa Road SW) 
 

  2. CP-23-2016 - WHEELER FARMS, INC. (DAVID WHEELER) 
 
A Comprehensive Plan Future Land Use Map large scale amendment from 
Residential One (Brevard County) to Single Family Residential Use. 
 
Tax Parcel 500, Section 9, Township 30, Range 38 and Tax Parcel 1, Section 1, 
Township 30G, Range 38, Brevard County, Florida, containing 122.7 acres, more 
or less.  (Located north of and adjacent to Micco Road in the vicinity west of Dottie 
Drive and across from Laguna Circle) 
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  3. ♣CPZ-23-2016 - WHEELER FARMS, INC. (DAVID WHEELER) 

 
A zoning amendment from a GU, General Use District (Brevard County) to an RR, 
Rural Residential District. 
 
Tax Parcel 500, Section 9, Township 30, Range 38 and Tax Parcel 1, Section 1, 
Township 30G, Range 38, Brevard County, Florida, containing 122.7 acres, more 
or less.  (Located north of and adjacent to Micco Road in the vicinity west of Dottie 
Drive and across from Laguna Circle) 
 

NEW BUSINESS: 
 

  1. CP-27-2016 – CONCEPT DEVELOPMENT, INC. (MATTHEW D. CASON) 
 
A Comprehensive Plan Future Land Use Map small scale amendment from 
Professional Office Use to Commercial Use. 
 
Tract D, Port Malabar Unit 58, Section 27, Township 28, Range 37, Brevard 
County, Florida, containing .99 acres, more or less.  (Located at the northeast 
intersection of Port Malabar Boulevard NE and Cranbrook Avenue NE) 
 

  2. ♣CPZ-27-2016 – CONCEPT DEVELOPMENT, INC. (MATTHEW D. CASON) 
 
A zoning amendment from an OP, Office Professional District to a CC, Community 
Commercial District. 
 
Tract D, Port Malabar Unit 58, Section 27, Township 28, Range 37, Brevard 
County, Florida, containing .99 acres, more or less.  (Located at the northeast 
intersection of Port Malabar Boulevard NE and Cranbrook Avenue NE) 
 

  3. CP-28-2016 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 
 
A Comprehensive Plan Future Land Use Map small scale amendment from 
Professional Office Use to Commercial Use. 
 
Tract E, Port Malabar Unit 58, Section 27, Township 28, Range 37, Brevard 
County, Florida, containing 1.00 acre, more or less.  (Located at the southeast 
intersection of Market Circe NE and Cranbrook Avenue NE) 
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  4. ♣CPZ-28-2016 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 

 
A zoning amendment from an OP, Office Professional District to a CC, Community 
Commercial District. 
 
Tract E, Port Malabar Unit 58, Section 27, Township 28, Range 37, Brevard 
County, Florida, containing 1.00 acre, more or less.  (Located at the southeast 
intersection of Market Circe NE and Cranbrook Avenue NE) 
 

  5. T-42-2016 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 
 
A textual amendment to the Code of Ordinances, Title XI, Business Regulations, 
Chapter 110: Business Taxes, Sections 110.15, 110.17, 110.19, 110.37, and 
110.46, in order to regulate rental properties. 
 

OTHER BUSINESS: 
 
ADJOURNMENT: 
 
If an individual decides to appeal any decision made by the Planning and Zoning Board/Local 
Planning Agency with respect to any matter considered at this meeting, a record of the 
proceedings will be required and the individual will need to ensure that a verbatim transcript of 
the proceedings is made, which record includes the testimony and evidence upon which the 
appeal is based (FS 286.0105).  Such person must provide a method for recording the proceedings 
verbatim. 
 
Any aggrieved or adversely affected person desiring to become a party in the quasi-judicial 
proceeding shall provide written notice to the city clerk which notice shall, at a minimum, set forth 
the aggrieved or affected person's name, address, and telephone number, indicate how the 
aggrieved or affected person qualifies as an aggrieved or affected person and indicate whether 
the aggrieved or affected person is in favor of or opposed to the requested quasi-judicial action. 
The required notice must be received by the clerk no later than five (5) business days at the close 
of business, which is 5 p.m., before the hearing. (§ 59.03, Palm Bay Code of Ordinances) 
 
In accordance with the Americans with Disabilities Act, persons needing special accommodations 
for this meeting shall, at least 48 hours prior to the meeting, contact the Land Development 
Division at (321) 733-3042 or Florida Relay System at 711. 
 
♣ Quasi-Judicial Proceeding. 
 



CITY OF PALM BAY, FLORIDA 
 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 

REGULAR MEETING NO. 2016-11 
 
Held on Wednesday, November 2, 2016, in the City Hall Council Chambers, 120 
Malabar Road SE, Palm Bay, Florida. 
 
This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida.  The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 
 
Chairperson Philip Weinberg called the meeting to order at approximately 7:00 p.m. 
 
Ms. Leeta Jordan led the Pledge of Allegiance to the Flag. 
 
ROLL CALL: 
 
CHAIRPERSON: Philip Weinberg Present 
VICE CHAIRPERSON: Wendall Stroderd Present 
MEMBER: Leeta Jordan Present 
MEMBER: Khalilah Maragh Present 
MEMBER: William Pezzillo Present 
MEMBER: Rainer Warner Present 
MEMBER: Thomas “Woody” Woodrum Present 
MEMBER: Michele Quinn Present (Late) 
  (School Board Appointee) 
 
CITY STAFF:  Present were Mr. Stuart Buchanan, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Robert Loring, Planner; Ms. 
Chandra Powell, Growth Management Recording Secretary; Mr. James Stokes, Board 
Attorney. 
 
ADOPTION OF MINUTES: 
 
  1. Regular Planning and Zoning Board/Local Planning Agency Meeting No. 2016-10.  

Mr. Weinberg read Form 8B Memorandum of Voting Conflict for County, Municipal, 
and Other Local Public Officers, disclosing Mr. Stroderd’s conflict of interest with 
Case CU-29-2016, Sunshine Petro, Inc., which was submitted into the record at 
the October 5, 2016 Regular Planning and Zoning Board/Local Planning Agency 
Meeting. 
 
Motion by Ms. Jordan, seconded by Mr. Stroderd to approve the minutes as 
presented.  The motion carried with members voting unanimously. 
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ANNOUNCEMENTS: 

 
  1. Mr. Weinberg addressed the audience on the meeting procedures and explained 

that the Planning and Zoning Board/Local Planning Agency consists of volunteers 
who act as an advisory board to City Council. 
 

  2. Mr. Murphy announced that continuances were requested by the applicants for 
Cases FS-2-2016 (Eric Addington), CP-23-2016 (Wheeler Farms, Inc.), and CPZ-
23-2016 (Wheeler Farms, Inc.).  Board action was required to continue the 
requests. 
 
Motion by Mr. Pezzillo, seconded by Ms. Maragh to continue Cases FS-2-2016 
(Eric Addington), CP-23-2016 (Wheeler Farms, Inc.), and CPZ-23-2016 (Wheeler 
Farms, Inc.) to the December 7, 2016 Planning and Zoning Board Meeting. The 
motion carried with members voting unanimously 
 

OLD BUSINESS: 
 

  1. ♣V-25-2016 – HAROLD W. FAHS 
 
Mr. Loring presented the staff report for Case V-25-2016.  The applicant had 
requested a variance to allow a proposed concrete carport to encroach 11 feet into 
the 25-foot side corner setback in an RS-2, Single Family Residential District as 
established by Section 185.034(F)(7)(c) of the Palm Bay Code of Ordinances.  The 
board had to determine, based on the facts presented, the degree of minimal relief 
to meet the needs of the variance request, as required by Section 169.009 of the 
City of Palm Bay Code of Ordinances. 
 
Mr. Harold Fahs (applicant) stated that the variance would allow him to erect a 
carport behind his fence to park his recreational vehicle. 
 
Ms. Maragh noted that according to the staff report the carport could be placed 
elsewhere on the lot without a variance.  Mr. Fahs responded that the alternative 
would involve tearing down his fence and constructing a driveway for the backyard.  
A variance for the existing fence was granted four years ago. 
 

Ms. Quinn arrived at this time. 
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Mr. Stroderd asked where the carport would sit in relation to the front of the home, 
and he wanted to know the height of the structure.  Mr. Fahs commented that the 
carport would align with the front of the home, approximately 14 feet behind the 
gate, and the height of the carport would be about 11-feet high at its canopy. 
 
The floor was opened and closed for public comments, and there were no letters in 
the file. 
 
Motion by Ms. Jordan, seconded by Ms. Maragh to submit Case V-25-2016 to City 
Council for approval of a variance to allow a proposed concrete carport to 
encroach 11 feet into the 25-foot side corner setback in an RS-2, Single Family 
Residential District as established by Section 185.034(F)(7)(c) of the Palm Bay 
Code of Ordinances.  The motion carried with members voting unanimously. 
 

  2. ♣V-33-2016 – JOHNNY R. IMES 
 
Mr. Loring presented the staff report for Case V-33-2016.  The applicant had 
requested a variance to allow a proposed free-standing garage to encroach 8 feet 
into the 25-foot side corner setback in an RS-2, Single Family Residential District 
as established by Section 185.034(F)(7)(c) of the Palm Bay Code of Ordinances.  
The board had to determine, based on the facts presented, the degree of minimal 
relief to meet the needs of the variance request, as required by Section 169.009 of 
the City of Palm Bay Code of Ordinances. 
 
Mr. Pezzillo noted that there were two sheds present on the property.  Mr. Loring 
commented on staff’s recommendation for the board to mandate that the existing 
shed structures be moved under an active building permit. 
 
The applicant was not present to represent the subject request, which was initially 
continued from the October board meeting where the applicant had also failed to 
appear. 
 
Motion by Mr. Stroderd, seconded by Ms. Jordan to strike Case V-33-2016, a 
variance request to allow a proposed free-standing garage to encroach 8 feet into 
the 25-foot side corner setback in an RS-2, Single Family Residential District as 
established by Section 185.034(F)(7)(c) of the Palm Bay Code of Ordinances.  The 
motion carried with members voting unanimously. 
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NEW BUSINESS: 

 
  1. ♣FS-2-2016 – ERIC ADDINGTON 

 
Case FS-2-2016 was discussed under Announcements, Item 2. 
 

  2. CP-23-2016 – WHEELER FARMS, INC. (DAVID WHEELER) 
 
Case CP-23-2016 was discussed under Announcements, Item 2. 
 

  3. ♣CPZ-23-2016 – WHEELER FARMS, INC. (DAVID WHEELER) 
 
Case CPZ-23-2016 was discussed under Announcements, Item 2. 
 

  4. ♣Z-38-2016 – FRED D. BOOZER, JR. 
 
Mr. Murphy presented the staff report for Case Z-38-2016.  The applicant had 
requested a change in zoning from an RM-20, Multiple Family Residential District 
to an RM-15, Single-, Two-, Multi-Family Residential District.  The board must 
determine if the request was consistent with the City’s development vision and 
whether the uses allowed under the RM-15 district regulations would be 
compatible with the surrounding area. 
 
Mr. Stroderd questioned why the subject property had adjacent RM-20 and RM-15 
designations on the site.  Mr. Murphy explained how a south portion of the property 
was rezoned a few years ago from RM-20 to RM-15. 
 
Mr. Warner wanted to know what was proposed for the site.  Mr. Fred Boozer, Jr. 
(applicant) described plans to build 28 townhomes in five, two-story buildings, at 
approximately 20-feet in height.  Mr. Murphy concurred that the subject request 
would be a down-zoning as it would be a decrease in the height and density 
allowed. 
 
The floor was opened for public comments. 
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Mr. Ed Matheson (owner of two properties in the Turkey Creek Subdivision) 
wanted to ensure that the submitted site plan for the proposed development would 
continue to include the three-foot berm and six-foot high fence at the east drainage 
easement, the 47-foot setback between the proposed buildings and east property 
line; and for an additional tree line to be placed at the east side of the site.  He also 
questioned whether the existing lift station for the Turkey Creek Subdivision could 
handle the sewer load for the 28 additional units.  Mr. Boozer responded that all 
codes would be met and the 47-foot setback would be in place.  Mr. Weinberg 
added that site plan requirements would be addressed during administrative 
review.  
 
The floor was closed for public comments, and there were no letters in the file. 
 
Motion by Mr. Pezzillo, seconded by Ms. Jordan to submit Case Z-38-2016 to City 
Council for approval of a change in zoning from an RM-20, Multiple Family 
Residential District to an RM-15, Single-, Two-, Multi-Family Residential District.  
The motion carried with members voting as follows: 
 

Mr. Weinberg Aye 
Mr. Stroderd Aye 
Ms. Jordan Aye 
Ms. Maragh Aye 
Mr. Pezzillo Aye 
Mr. Warner Aye 
Mr. Woodrum Nay 
 

  5. ♣CU-39-2016 – FRED D. BOOZER, JR. 
 
Mr. Murphy presented the staff report for Case CU-39-2016.  The applicant had 
requested a conditional use to allow proposed construction of 28 multi-family 
residential units.  The board must determine if the request was consistent with the 
City’s development vision and whether the uses allowed under the RM-20 district 
regulations would be compatible with the surrounding area. 
 
Mr. Fred Boozer, Jr. (applicant) was present. 
 
The floor was opened and closed for public comments, and there were no letters in 
the file. 
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Motion by Mr. Pezzillo, seconded by Ms. Jordan to submit Case CU-39-2016 to 
City Council for approval of a conditional use to allow proposed construction of 28 
multi-family residential units.  The motion carried with members voting as follows: 

 
Mr. Weinberg Aye 
Mr. Stroderd Aye 
Ms. Jordan Aye 
Ms. Maragh Aye 
Mr. Pezzillo Aye 
Mr. Warner Aye 
Mr. Woodrum Nay 
 

  6. ♣Z-40-2016 – ALLIANCE PALM BAY, LLC (ROBERT CAMBO) 
 
Mr. Murphy presented the staff report for Case Z-40-2016.  The applicant had 
requested a change in zoning from an RM-10, Single-, Two-, Multi-Family 
Residential District to an RM-20, Multiple Family Residential District.  The board 
must determine if the request was consistent with the City’s development vision 
and whether the uses allowed under the RM-20 district regulations would be 
compatible with the surrounding area. 
 
Mr. Pezzillo asked if the subject site was in the vicinity of the St. Johns Heritage 
Parkway.  Mr. Murphy answered that it was not. 
 
Mr. Buchanan informed the board that the Florida Institute of Technology and 
Eastern Florida State College (EFSC) would be in attendance at the City Council 
hearing to support Cases Z-40-2016, CP-24-2016, and CPZ-24-2016 to allow for 
the construction of student housing. 
 
Mr. Robert Cambo (applicant) described the proposal contemplated to meet the 
need for student housing.  The eight, 24-unit buildings would be gated with 
secured access.  There would be one and two-bedroom garden apartments, a 
central common area with pool, and exercise and television rooms.  The 
development would be built to code. 
 
Mr. Warner wanted clarification on who owned the subject property.  Mr. Cambo 
stated that he had owned the property since 2005; however, the drainage around 
the site was owned by EFSC. 
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The floor was opened and closed for public comments, and there were no letters in 
the file. 
 
Motion by Mr. Pezzillo, seconded by Ms. Maragh to submit Case Z-40-2016 to City 
Council for approval of a change in zoning from an RM-10, Single-, Two-, Multi-
Family Residential District to an RM-20, Multiple Family Residential District.  The 
motion carried with members voting unanimously. 
 
Case Z-40-2016 would be heard by City Council on November 3, 2016. 
 

  7. CP-24-2016 – SAN FILIPPO COVE, INC. (WILLIAM H. BENSON) 
 
Mr. Murphy presented the staff report for Case CP-24-2016.  The applicant had 
requested a Comprehensive Plan Future Land Use Map small scale amendment 
from Recreation and Open Space Use to Multiple Family Residential Use.  Staff 
recommended Case CP-24-2016 for approval pursuant to Chapter 163, Florida 
Statutes. 
 
Mr. William Benson (applicant) stated that the land use request was needed to 
make the subject site compatible with the adjacent property it was assembled with.  
 
The floor was opened and closed for public comments, and there were no letters in 
the file. 
 
Motion by Mr. Pezzillo, seconded by Mr. Stroderd to submit Case CP-24-2016 to 
City Council for approval of a Comprehensive Plan Future Land Use Map 
amendment from Recreation and Open Space Use to Multiple Family Residential 
Use.  The motion carried with members voting as follows: 
 

Mr. Weinberg Aye 
Mr. Stroderd Aye 
Ms. Jordan Aye 
Ms. Maragh Aye 
Mr. Pezzillo Aye 
Mr. Warner Aye 
Mr. Woodrum Nay 

 
Case CP-24-2016 would be heard by City Council on November 3, 2016. 
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  8. ♣CPZ-24-2016 – SAN FILIPPO COVE, INC. (WILLIAM H. BENSON) 

 
Mr. Murphy presented the staff report for Case CPZ-24-2016.  The applicant had 
requested a zoning amendment from an RM-10, Single-, Two- and Multi-Family 
Residential District to an RM-20, Multiple Family Residential District.  The board 
must determine if the request was consistent with the City’s development vision 
and whether the uses allowed under the RM-20 district regulations would be 
compatible with the surrounding area. 
 
Mr. Stroderd wanted to know how much the proposed movement of density would 
affect the subject site.  Mr. Murphy explained how 120 units could be transferred 
from the ditch property to the main west site for development. 
 
Mr. William Benson (applicant) stated that the zoning request was to optimize the 
highest and best use of the site to enable the construction of a three-story 
apartment building in excess of 200 units.  The modern, upscale apartments would 
be suitable for student housing. 
 
Mr. Pezzillo asked about the Flood Zone A designation and Certified Letter of Map 
Amendment (CLOMA) requirement.  Mr. Murphy explained that the floodzone 
determination indicated the required base building elevation for the site, and that 
obtaining a CLOMA would certify that the elevation requirement had been met. 
 
The floor was opened and closed for public comments, and there were no letters in 
the file. 
 
Motion by Mr. Pezzillo, seconded by Ms. Maragh to submit Case CPZ-24-2016 to 
City Council for approval of a zoning amendment from an RM-10, Single-, Two- 
and Multi-Family Residential District to an RM-20, Multiple Family Residential 
District.  The motion carried with members voting as follows: 
 

Mr. Weinberg Aye 
Mr. Stroderd Nay 
Ms. Jordan Aye 
Ms. Maragh Aye 
Mr. Pezzillo Aye 
Mr. Warner Aye 
Mr. Woodrum Nay 
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Case CPZ-24-2016 would be heard by City Council on November 3, 2016. 
 

  9. CP-25-2016 – LEN-PALM VISTA, LLC (SCOTT GLAUBITZ, REP.) 
 
Mr. Buchanan presented the staff report for Case CP-25-2016.  The applicant had 
requested a Comprehensive Plan amendment to the Future Land Use Element 
related to density cap for Policy 8.3I, Palm Vista. 
 
Ms. Maragh asked about the lot sizes proposed for the subject site.  Ms. Ana 
Saunders with BSE Engineering (representative for the applicant) answered that 
the project was in the conceptual stage and would come back before the board for 
the Planned Unit Development.  The mixture of lot sizes could range between 50 
and 75 square feet. 
 
The floor was opened for public comments. 
 
Mr. Raymond Kratz (resident at Parsboro Street NW) spoke in opposition to the 
request.  Although the St. Johns Heritage Parkway would alleviate some of the 
traffic problems in the area, the subject proposal to increase single family dwelling 
units from 1,754 to 4,000 maximum units would increase traffic and impact 
schools.  He asked if a traffic study had been prepared, and whether Emerson 
Drive NW in that area would be widened.  Mr. Buchanan responded by confirming 
that a traffic study had been done by the State of Florida in conjunction with the 
Space Coast Transportation Planning Office (TPO).  A dedicated school site was 
included in the project and there were plans to widen a portion of Emerson Drive. 
 
Mr. Stroderd wanted clarification on how the density for the proposal would be cut 
in half if the proposed amendment would increase the maximum density to 4,000 
units.  Mr. Buchanan explained that the Future Land Use Map would allow up to 
8,490 units; however, the applicant was requesting a cap of 4,000 units per acre. 
 
Motion by Mr. Pezzillo, seconded by Ms. Maragh to submit Case CP-25-2016 to 
City Council for approval of a Comprehensive Plan amendment to the Future Land 
Use Element related to density cap for Policy 8.3I, Palm Vista.  The motion carried 
with members voting as follows: 
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Mr. Weinberg Aye 
Mr. Stroderd Aye 
Ms. Jordan Aye 
Ms. Maragh Aye 
Mr. Pezzillo Aye 
Mr. Warner Aye 
Mr. Woodrum Nay 

 
10. CP-26-2016 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 

 
Mr. Buchanan presented the staff report for Case CP-26-2016.  The applicant had 
requested a Comprehensive Plan Amendments to the Future Land Use Element 
Map Series related to Urban Service Boundaries; Capital Improvements Element 
adding and removing capital projects for consistency with the City's adopted 
Capital Improvement Program; Transportation Element Map Series amending 
Roadway Functional Classifications and Future Transportation Map Series; and 
Transportation Element Policy TC-1.4E and TC-1.4F.  The staff report for Case 
CP-26-2016 was prepared by staff. 
 
Mr. Buchanan explained that capital improvement projects must be in the 
Comprehensive Plan in order to receive state and federal grant funding.  The 
subject amendment would add the final leg of the St. Johns Heritage Parkway with 
the related PD&E reports and National Environmental Protection Act (NEPA) 
standards.  The widening of Emerson Drive near the Parkway and the Calumet 
Farms property were also added.  
 
Mr. Woodrum asked when the St. Johns Heritage Parkway would be completed.  
Mr. Buchanan stated that including the Parkway in the Comprehensive Plan was 
the first step of a five-year work plan. 
 
Ms. Maragh wanted to know if the project would be entirely financed with grant 
funding.  Mr. Buchanan indicated that this was correct.  The project would be 
federally funded. 
 
The floor was opened and closed for public comments, and there were no letters in 
the file. 
 
 
 
 



City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Regular Meeting No. 2016-11 
Minutes – November 2, 2016 
Page 11 of 13 
 
 

Motion by Mr. Pezzillo, seconded by Ms. Jordan to submit Case CP-26-2016 to 
City Council for approval of Comprehensive Plan Amendments to the Future Land 
Use Element Map Series related to Urban Service Boundaries; Capital 
Improvements Element adding and removing capital projects for consistency with 
the City's adopted Capital Improvement Program; Transportation Element Map 
Series amending Roadway Functional Classifications and Future Transportation 
Map Series; and Transportation Element Policy TC-1.4E and TC-1.4F.  The motion 
carried with members voting unanimously. 
 

11. T-41-2016 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 
 
Mr. Buchanan presented the staff report for Case T-41-2016.  The applicant had 
requested a textual amendment to the Code of Ordinances, Title V, Legislative, 
Chapter 51: Public Hearings, to modify Section 51.04; Title XVII, Land 
Development Code, Chapter 170: Construction Codes and Regulations, to modify 
Sections 170.050 and 170.051; Chapter 179: Streets and Other Rights-of-Way, to 
create Section 179.033, Road Surfaces; Chapter 185: Zoning Code, to modify 
Sections 185.006, Definitions; District Regulation Sections 185.043, 185.044, 
185.048, 185.059; Planned Unit Development (PUD) Sections 185.066, 185.067, 
185.071; Supplementary District Regulations Section 185.118; Nonconformance 
Provisions Sections 185.158, 185.159, 185.160, 185.161, 185.162; and 
Administration and Enforcement Sections 185.200, 185.201, 185.202, 185.203.  
The staff report for Case T-41-2016 was prepared by staff. 
 
Mr. Weinberg noted that Section 179.033 Roadway Surfacing should be corrected 
to indicate 50 percent or more of the platted lots being developed.  Mr. Buchanan 
concurred with the correction. 
 
Mr. Buchanan provided the board with additional revisions to Section 185.043, CC, 
Community Commercial District and to Section 185.044, HC, Highway Community 
Commercial District, to exclude future mini-storage warehouses from those 
districts. 
 
Mr. Stroderd noted that Section 51.04 Withdrawals should be corrected by 
removing the word “nor.”  Mr. Buchanan concurred with the correction. 
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Ms. Maragh asked for clarification regarding pulverizing of roads.  Mr. Buchanan 
explained that Section 179.033 would allow streets in poor repair and not 
scheduled for repaving to be pulverized and added to the City’s regrading list. 
 
The floor was opened for public comments 
 
Mr. Jason Steele (director of government relations for Smith and Associates) 
spoke in opposition to the request.  He believed Section 185.203 Protest by 
Property Owners was blatantly unfair since it could allow a two-person minority to 
dictate a super-majority vote by City Council.  He wanted the section repealed.  Mr. 
Buchanan agreed that there was a problem with the 20-percent rule.  Based on 
consultation with the City Attorney, a 60-percent rule was being proposed. 
 
The floor was closed for public comments and there were no letters in the file. 
 
Motion by Ms. Jordan, seconded by Mr. Pezzillo to submit Case T-41-2016 to City 
Council for approval of a textual amendment to the Code of Ordinances, Title V, 
Legislative, Chapter 51: Public Hearings, to modify Section 51.04; Title XVII, Land 
Development Code, Chapter 170: Construction Codes and Regulations, to modify 
Sections 170.050 and 170.051; Chapter 179: Streets and Other Rights-of-Way, to 
create Section 179.033, Road Surfaces; Chapter 185: Zoning Code, to modify 
Sections 185.006, Definitions; District Regulation Sections 185.043, 185.044, 
185.048, 185.059; Planned Unit Development (PUD) Sections 185.066, 185.067, 
185.071; Supplementary District Regulations Section 185.118; Nonconformance 
Provisions Sections 185.158, 185.159, 185.160, 185.161, 185.162; and 
Administration and Enforcement Sections 185.200, 185.201, 185.202, 185.203, 
with the condition that new Section 179.033 Roadway Surfacing be corrected to 
indicate the percentage as 50% or more.  The motion carried with members voting 
unanimously. 
 

OTHER BUSINESS: 
 

There was no other business discussed. 
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ADJOURNMENT: 
 
The meeting was adjourned at approximately 8:31 p.m. 
 
 
 
 
 
                                                                    

Philip Weinberg, CHAIRMAN 
 

Attest: 
 
 
 
 
                                                           
Chandra Powell, SECRETARY 
 
 
♣Quasi-Judicial Proceeding. 
 



 
 
 
 
 
MEMO TO:  PLANNING AND ZONING BOARD MEMBERS   
 
FROM:   PATRICK J. MURPHY, ASSISTANT DIRECTOR 
   
DATE:   DECEMBER 7, 2016   
 
SUBJECT:  CASE NO. FS-2-2016 (Sanibel Cove)     

         
 
 
The applicant has requested a Continuance of this case to the January 4th Planning and 
Zoning Board Meeting in order to continue working through engineering design issues. 
A vote to Continue is required. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PJM 
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