
  

AGENDA 
 

PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY 
Regular Meeting No. 2017-01 
January 4, 2017 – 7:00 P.M. 
City Hall Council Chambers 

 
CALL TO ORDER: 
 
PLEDGE OF ALLEGIANCE: 
 
ROLL CALL: 
 
ADOPTION OF MINUTES: 
  1. Regular Meeting No. 2016-12; December 7, 2016 

 
ANNOUNCEMENTS: 

 
OLD BUSINESS: 

 
  1. ♣FS-2-2016 – ERIC ADDINGTON 

 
A final subdivision request to allow a proposed single-family residential 55-lot 
development called Sanibel Cove Subdivision in an RS-2, Single Family 
Residential District. 
 
Tract A, Port Malabar Unit 36, Section 3, Township 29, Range 36, Brevard County, 
Florida, containing 16.74 acres, more or less.  (Located east of and adjacent to 
Gertrude Avenue SW, between Whitehurst Road SW and Sapulpa Road SW) 
 

NEW BUSINESS: 
 

  1. CP-1-2017 – EMERSON DEVELOPMENT PARTNERS, LLC (MATT WILLIAMS) 
 
A Comprehensive Plan Future Land Use Map small scale amendment from Single 
Family Residential Use to Commercial Use. 
 



City of Palm Bay, Florida 
Planning and Zoning Board/Local Planning Agency 
Regular Meeting No. 2017-01 
Agenda – January 4, 2017 
Page 2 of 3 
 

Lots 6 and 7, Block 304, Port Malabar Unit 9, Section 5, Township 29, Range 37, 
Brevard County, Florida, containing .48 acres, more or less.  (Located at the 
southwest intersection of Malabar Road and Emerson Drive SE) 
 

  2. ♣CPZ-1-2017 – EMERSON DEVELOPMENT PARTNERS, LLC 
                         (MATT WILLIAMS)                                              

 
A zoning amendment from an RC, Restricted Commercial District and an RS-2, 
Single Family Residential District to a CC, Community Commercial District. 
 
Lots 6 through 14, Block 304, Port Malabar Unit 9, Section 5, Township 29, Range 
37, Brevard County, Florida, containing 2.05 acres, more or less.  (Located at the 
southwest intersection of Malabar Road and Emerson Drive SE) 
 

  3. ♣CU-1-2017 – EMERSON DEVELOPMENT PARTNERS, LLC (MATT WILLIAMS) 
 
A conditional use request to allow proposed retail automotive fuel sales in a CC, 
Community Commercial District. 
 
Lots 6 through 14, Block 304, Port Malabar Unit 9, Section 5, Township 29, Range 
37, Brevard County, Florida, containing 2.05 acres, more or less.  (Located at the 
southwest intersection of Malabar Road and Emerson Drive SE) 
 

  4. ♣V-2-2017 – GUY HARTFORD 
 
A variance request to allow an existing pool and screen enclosure to encroach 3.1 
feet into the 10-foot rear setback in an RS-1, Single Family Residential District as 
established by Section 185.118(A)(3) of the Palm Bay Code of Ordinances. 
 
Lot 8, Block 13, Port Malabar Country Club Unit 2, Section 28, Township 28, 
Range 37, Brevard County, Florida, containing .29 acres, more or less.  (Located 
adjacent to Waialae Circe NE, in the northwest vicinity of the southernmost 
intersection of Waialae Circle NE and Port Malabar Boulevard NE, specifically at 
927 Waialae Circle, NE) 
 

  5. T-3-2017 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 
 
A textual amendment to the Code of Ordinances, Title XVII, Land Development 
Code, Chapter 185: Zoning Code, Section 185.140, in order to permit off-site 
storage and parking lots. 
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  6. T-4-2017 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 

 
A textual amendment to the Code of Ordinances, Title XVII, Land Development 
Code, Chapter 185: Zoning Code, in order to create Section 185.143, Lighting 
Standards. 
 

  7. T-5-2017 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 
 
A textual amendment to the Code of Ordinances, Title XVII, Land Development 
Code, Chapter 185: Zoning Code, Sections 185.066, 185.067, and 185.070, in 
order to update the Planned Unit Development (PUD) procedures and bonding 
requirements. 
 

OTHER BUSINESS: 
 
ADJOURNMENT: 
 
If an individual decides to appeal any decision made by the Planning and Zoning Board/Local 
Planning Agency with respect to any matter considered at this meeting, a record of the 
proceedings will be required and the individual will need to ensure that a verbatim transcript of 
the proceedings is made, which record includes the testimony and evidence upon which the 
appeal is based (FS 286.0105).  Such person must provide a method for recording the proceedings 
verbatim. 
 
Any aggrieved or adversely affected person desiring to become a party in the quasi-judicial 
proceeding shall provide written notice to the city clerk which notice shall, at a minimum, set forth 
the aggrieved or affected person's name, address, and telephone number, indicate how the 
aggrieved or affected person qualifies as an aggrieved or affected person and indicate whether 
the aggrieved or affected person is in favor of or opposed to the requested quasi-judicial action. 
The required notice must be received by the clerk no later than five (5) business days at the close 
of business, which is 5 p.m., before the hearing. (§ 59.03, Palm Bay Code of Ordinances) 
 
In accordance with the Americans with Disabilities Act, persons needing special accommodations 
for this meeting shall, at least 48 hours prior to the meeting, contact the Land Development 
Division at (321) 733-3042 or Florida Relay System at 711. 
 
♣ Quasi-Judicial Proceeding. 
 



CITY OF PALM BAY, FLORIDA 
 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 

REGULAR MEETING NO. 2016-12 
 
Held on Wednesday, December 7, 2016, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 
 
This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida.  The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 
 
Chairperson Philip Weinberg called the meeting to order at approximately 7:00 p.m. 
 
Mr. Thomas “Woody” Woodrum led the Pledge of Allegiance to the Flag. 
 
ROLL CALL: 
 
CHAIRPERSON: Philip Weinberg Present 
VICE CHAIRPERSON: Wendall Stroderd Present 
MEMBER: Leeta Jordan Present 
MEMBER: Khalilah Maragh Present 
MEMBER: William Pezzillo Absent (Excused) 
MEMBER: Rainer Warner Present 
MEMBER: Thomas “Woody” Woodrum Present 
MEMBER: Michele Quinn Present 
  (School Board Appointee) 
 
CITY STAFF:  Present were Mr. Stuart Buchanan, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Ms. Chandra Powell, Growth 
Management Recording Secretary; Mr. Aaron Poole, Code Compliance Division 
Manager; Mr. James Stokes, Board Attorney. 
 
The absence of Mr. Pezzillo was excused. 
 
ADOPTION OF MINUTES: 
 
  1. Regular Planning and Zoning Board/Local Planning Agency Meeting No. 2016-11.  

Motion by Mr. Warner, seconded by Mr. Stroderd to approve the minutes as 
presented.  The motion carried with members voting unanimously. 
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ANNOUNCEMENTS: 

 
  1. Mr. Weinberg addressed the audience on the meeting procedures and explained 

that the Planning and Zoning Board/Local Planning Agency consists of volunteers 
who act as an advisory board to City Council. 
 

OLD BUSINESS: 
 

  1. ♣FS-2-2016 – ERIC ADDINGTON 
 
Mr. Murphy announced that a second continuance had been requested by the 
applicant for Case FS-2-2016.  Board action was required to continue the request. 
 
Motion by Mr. Warner, seconded by Ms. Jordan to continue Case FS-2-2016 to the 
January 4, 2017 Planning and Zoning Board Meeting. The motion carried with 
members voting unanimously 
 

  2. CP-23-2016 – WHEELER FARMS, INC. (DAVID WHEELER) 
 
Mr. Murphy presented the staff report for Case CP-23-2016.  The applicant had 
requested a Comprehensive Plan Future Land Use Map large scale amendment 
from Residential One (Brevard County) to Single Family Residential Use.  Staff 
recommended Case FS-2-2016 for approval, pursuant to Chapter 163, Florida 
Statutes. 
 
Mr. David Agee of Agee Consulting (representative for the applicant) commented on 
the applicant’s desire to annex into the City of Palm Bay based on potential 
development opportunities such as water and sewer availability and police and fire 
services.  The site was also compatible with the surrounding area. 
 
Mr. Weinberg reminded the board and audience that the annexation was not part of 
the current proceedings. 
 
Mr. Warner wanted to know about the applicant’s primary business and their plans 
for the subject property.  Mr. Agee informed the board that Wheeler Farms 
operated a huge agricultural cattle business in the central west part of the state, and 
did not have any plans at this time for the subject site. 
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The floor was opened for public comments. 
 
Ms. Beth Shreve (resident of Micco) wanted assurance that mobile homes, 
apartments, and smaller sized lots were not proposed for the site.  Mr. Murphy 
explained that the land use request was for single-family homes, and that the 
applicant was also seeking an RR, Rural Residential zoning designation that would 
require a minimum of one dwelling unit per acre.  Any future requests for mobile 
homes or apartments would have to come back before the board and City Council. 
 
The floor was closed for public comments, and there were no letters in the file. 
 
Motion by Mr. Warner, seconded by Ms. Maragh to submit Case CP-23-2016 to City 
Council for approval of a Comprehensive Plan Future Land Use Map large scale 
amendment from Residential One (Brevard County) to Single Family Residential 
Use, pursuant to Chapter 163, Florida Statutes.  The motion carried with members 
voting unanimously. 
 

  3. ♣CPZ-23-2016 – WHEELER FARMS, INC. (DAVID WHEELER) 
 
Mr. Murphy presented the staff report for Case CPZ-23-2016.  The applicant had 
requested a zoning amendment from a GU, General Use District (Brevard County) 
to an RR, Rural Residential District.  Staff recommended Case CPZ-23-2016 for 
approval in order to be consistent and compatible with the future land use 
designation assigned by Case CP-23-2016. 
 
Mr. David Agee of Agee Consulting (representative for the applicant) was present. 
 
The floor was opened and closed for public comments, and there were no letters in 
the file. 
 
Motion by Ms. Jordan, seconded by Ms. Maragh to submit case CPZ-23-2016 to City 
Council for approval of a zoning amendment from a GU, General Use District 
(Brevard County) to an RR, Rural Residential District.  The motion carried with 
members voting unanimously. 
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NEW BUSINESS: 

 
  1. CP-27-2016 – CONCEPT DEVELOPMENT, INC. (MATTHEW D. CASON) 

 
Mr. Murphy presented the staff report for Case CP-27-2016.  The applicant had 
requested a Comprehensive Plan Future Land Use Map small scale amendment 
from Professional Office Use to Commercial Use.  Staff recommended Case 
CP-27-2016 for approval, pursuant to Chapter 163, Florida Statutes. 
 
Mr. Craig Brashier with CHW (representative for the applicant) commented on the 
applicant’s intent to combine the subject site with the adjacent, City-owned property 
to the north, which was also seeking a commercial land use designation.  The 
properties would operate as a retail business. 
 
Ms. Maragh inquired whether a particular commercial use was proposed, and Mr. 
Warner asked if the planned facility would be sectioned into units.  Mr. Kraiser 
indicated that the property was currently under negotiation, but there was no 
guarantee.  The building, however, would be a single structure with no units. 
 
The floor was opened and closed for public comments, and there were no letters in 
the file. 
 
Mr. Warner asked if there were any other commercial uses in the area.  Mr. Murphy 
noted the Cranbrook Medical facility and commercial land that reached Babcock 
Street NE to the west, and Palm Bay Fire Station No. 1 to the east. 
 
Motion by Ms. Jordan, seconded by Mr. Warner to submit Case CP-27-2016 to City 
Council for approval of a Comprehensive Plan Future Land Use Map small scale 
amendment from Professional Office Use to Commercial Use, pursuant to Chapter 
163, Florida Statutes.  The motion carried with members voting unanimously. 
 

  2. ♣CPZ-27-2016 – CONCEPT DEVELOPMENT, INC. (MATTHEW D. CASON) 
 
Mr. Murphy presented the staff report for Case CPZ-27-2016.  The applicant had 
requested a zoning amendment from an OP, Office Professional District to a CC, 
Community Commercial District.  Staff recommended Case CPZ-27-2016 for 
approval in order to be consistent and compatible with the future land use 
designation assigned by Case CP-27-2016. 
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Mr. Craig Brashier with CHW (representative for the applicant) stated that the 
comments he made under Case CP-27-2016 were the same for the subject request. 
 
The floor was opened and closed for public comments, and there were no letters in 
the file. 
 
Motion by Mr. Warner, seconded by Ms. Jordan to submit Case CPZ-27-2016 to City 
Council for approval of a zoning amendment from an OP, Office Professional District 
to a CC, Community Commercial District.  The motion carried with members voting 
unanimously. 
 

  3. CP-28-2016 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 
 
Mr. Murphy presented the staff report for Case CP-28-2016.  The applicant had 
requested a Comprehensive Plan Future Land Use Map small scale amendment 
from Professional Office Use to Commercial Use.  Staff recommended Case 
CP-28-2016 for approval pursuant to Chapter 163, Florida Statutes. 
 
Mr. Stroderd questioned how the City came to own the subject property.  Mr. 
Murphy explained that the City acquired the site as surplus property in 1991 as a 
result of the General Development Corporation (GDC) bankruptcy.  Mr. Stroderd 
asked if the property had the Professional Office classification when owned by GDC.  
Mr. Murphy replied that the property was designated Office Professional in 1989.  
The site was currently under contract, and the future owner planned to develop the 
property with the adjacent tract of land they owned to the south. 
 
Mr. Warner asked about height requirements for the site.  Mr. Murphy replied that a 
proposed CC, Community Commercial zoning designation would have a maximum 
70-foot height restriction; however, the applicant was proposing a single-story retail 
store, and the footprint for the site was not very large. 
 
Ms. Maragh inquired whether the property would have to come back before the 
board and City Council if the applicant decided to build an Office Professional 
building.  Mr. Murphy stated that office use was allowed by right in a CC district. 
 
The floor was opened and closed for public comments, and there were no letters in 
the file. 
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Motion by Ms. Maragh, seconded by Mr. Stroderd to submit Case CP-28-2016 to 
City Council for approval of a Comprehensive Plan Future Land Use Map small 
scale amendment from Professional Office Use to Commercial Use, pursuant to 
Chapter 163, Florida Statutes.  The motion carried with members voting 
unanimously. 
 

  4. ♣CPZ-28-2016 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 
 
Mr. Murphy presented the staff report for Case CPZ-28-2016.  The applicant had 
requested a zoning amendment from an OP, Office Professional District to a CC, 
Community Commercial District.  Staff recommended Case CPZ-28-2016 for 
approval in order to be consistent and compatible with the future land use 
designation assigned by Case CP-28-2016. 
 
The floor was opened and closed for public comments, and there were no letters in 
the file. 
 
Motion by Ms. Maragh, seconded by Mr. Warner to submit Case CPZ-28-2016 to 
City Council for approval as a zoning amendment from an OP, Office Professional 
District to a CC, Community Commercial District.  The motion carried with members 
voting unanimously. 
 

  5. ♣T-42-2016 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 
 
Mr. Buchanan presented the staff report for Case T-42-2016.  The applicant had 
requested a textual amendment to the Code of Ordinances, Title XI, Business 
Regulations, Chapter 110: Business Taxes, Sections 110.15, 110.17, 110.19, 
110.37, and 110.44.  Staff recommended Case T-42-2016 for approval. 
 
Mr. Stroderd questioned whether an owner of several single-family residential rental 
homes would be required to obtain a Business Tax Receipt (BTR) for each site and 
undergo inspections.  He wanted to know how the tenants of cited landlords would 
be affected by the proposed amendment.  Mr. Buchanan confirmed that each rental 
home would require its own BTR and undergo inspections.  Affected tenants of 
cited landlords would be provided a state brochure with tenant options.  Landlords 
typically found it less of a financial hardship to bring properties into compliance than 
to pay code fines.  The properties would not have homestead exemptions and 
would be subject to liens. 
 
 



City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Regular Meeting No. 2016-12 
Minutes – December 7, 2016 
Page 7 of 9 
 
 

Mr. Warner inquired about the costs associated with acquiring the BTR, and if there 
would be enough staff to perform the inspections.  He believed the proposal would 
help address long-distance landlord problems, but unnecessarily impact local 
landlords.  He questioned why Code Compliance Officers could not handle the 
violations.  Mr. Buchanan responded that there would eventually be three to four 
certified inspectors and a clerical person staffed to handle the inspections.  The fee 
for the annual inspections would be $55 a year.  The inspectors would be part of the 
Code Compliance Division.  Code Compliance Officers were restricted to exterior 
violations; however, the inspectors would have the authority to address violations 
inside of the homes. 
 
Ms. Maragh asked what the timeframe would be to inspect a property newly 
acquired for rental, and when would the BTR process go into effect.  Mr. Buchanan 
assured the board that inspections would occur soon after a BTR was applied for.  
He explained that landlord issues were typically because of older homes that were 
not being maintained.  He said that the program would go into effect in the new 
year. 
 
Ms. Jordan commented on the need for the Code inspectors and officers to work 
together to address interior and exterior property violations. 
 
Ms. Maragh wanted to know about reinspection fees.  Mr. Buchanan remarked that 
the City did not charge for first reinspections. 
 
The floor was opened for public comments. 
 
Mr. Roy Beard (resident at Whitehurst Road SE) spoke against the request.  He did 
not believe the $55 annual fee could fund the proposal, and that targeting a specific 
type of business could become a legal problem.  He did not see the benefit to the 
City.  Mr. Buchanan responded that the budget for the program was to cover costs 
and not to make the City money.  The neighbors surrounding the rental properties 
would be the beneficiaries of the program.  Mr. Weinberg added that the landlords 
were not being targeted or treated any different than other business owners in the 
City. 
 
The floor was closed for public comments, and there were no letters in the file. 
 
 
 
 



City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Regular Meeting No. 2016-12 
Minutes – December 7, 2016 
Page 8 of 9 
 
 

Motion by Mr. Stroderd, seconded by Ms. Jordan to submit Case T-42-2016 to City 
Council for approval of a textual amendment to the Code of Ordinances, Title XI, 
Business Regulations, Chapter 110: Business Taxes, Sections 110.15, 110.17, 
110.19, 110.37, and 110.44. 
 
Mr. Stroderd commented that the program would be self-funded.  Renting out a 
home was a business, and landlords had gotten away over the years with not having 
the BTR.  Obtaining a BTR and paying an annual $55 inspection fee was 
reasonable.  Mr. Weinberg agreed. 
 
Ms. Maragh questioned what would happen if the amount of rental homes in the City 
decreased.  Mr. Buchanan explained that the four inspectors would be hired over a 
period of time as the number of BTRs increased and not all at once. 
 
Ms. Jordan stated that she had seen many instances in the City as a V-Cop 
(volunteer officer) that necessitated having the BTR. 
 
Mr. Warner reiterated his opposition to the request as he believed its implementation 
would complicate becoming a landlord in the City.  He suggested modifying the 
authority of Code Compliance Officers to bring the focus back to targeting violations.  
Mr. Stokes advised the board that as with law enforcement, privacy issues 
prohibited Code Compliance Officers from legally entering a home to check for 
violations.  However, the law allowed for business inspections, and rental 
properties were businesses. 
. 
Mr. Stroderd asked whether the state required payment and collection of sales taxes 
for residential rentals were the same as for commercial rentals.  Mr. Buchanan 
explained that the inspection of rentals greater than four units were regulated by the 
state, and sales taxes were only collected if there were at least four contiguous 
rental units. 
 
Ms. Maragh questioned how staff had determined that there was approximately 
11,000 rental homes in the City.  Mr. Buchanan described the process of layering 
homestead exemption and utility bill information to determine rental properties.  
Tenants would be pleased that landlords would be forced to fix problem homes. 
 
Mr. Stroderd noted that landlords who took care of their properties would not be 
negatively impacted by the ordinance, but landlords who allowed their properties to 
remain in disrepair would be impacted. 
 



City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Regular Meeting No. 2016-12 
Minutes – December 7, 2016 
Page 9 of 9 
 
 

A vote was called on the motion by Mr. Stroderd, seconded by Ms. Jordan to submit 
Case T-42-2016 to City Council for approval of a textual amendment to the Code of 
Ordinances, Title XI, Business Regulations, Chapter 110: Business Taxes, Sections 
110.15, 110.17, 110.19, 110.37, and 110.44.  The motion carried with members 
voting as follows: 
 

Mr. Weinberg Aye 
Mr. Stroderd Aye 
Ms. Jordan Aye 
Ms. Maragh Aye 
Mr. Warner Nay 
Mr. Woodrum Aye 

 
OTHER BUSINESS: 

 
There was no other business discussed. 

 
ADJOURNMENT: 
 
The meeting was adjourned at approximately 7:59 p.m. 
 
 
 
 
 
                                                                    

Philip Weinberg, CHAIRMAN 
 

Attest: 
 
 
 
 
                                                           
Chandra Powell, SECRETARY 
 
 
♣Quasi-Judicial Proceeding. 
 
 



 
 
 
 
 
MEMO TO:  PLANNING AND ZONING BOARD MEMBERS   
 
FROM:   PATRICK J. MURPHY, ASSISTANT DIRECTOR 
   
DATE:   JANUARY 4, 2017   
 
SUBJECT:  CASE NO. FS-2-2016 (Sanibel Cove)     

         
 
 
The applicant has requested a Continuance of this case to the February 1st Planning 
and Zoning Board Meeting in order to continue working through engineering design 
issues. A vote to Continue is required. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PJM 
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