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PalmBay

AGENDA

PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY
Regular Meeting No. 2017-05
May 3, 2017 — 7:00 P.M.
City Hall Council Chambers
CALL TO ORDER:
PLEDGE OF ALLEGIANCE:
ROLL CALL:

ADOPTION OF MINUTES:
1. Regular Meeting No. 2017-04; April 5, 2017

ANNOUNCEMENTS:
OLD BUSINESS:

1. SP-13-2017 — MICHAEL J. MINICK

A site plan approval request per Section 185.140(B)(7) to allow off-site private
parking of vehicles in a CC, Community Commercial District.

Lots 33 and 34, Block 2207, Port Malabar Unit 28, Section 33, Township 28,
Range 37, Brevard County, Florida, containing .42 acres, more or less. (Located
north of and adjacent to Georgia Street NE, in the vicinity west of Tango Avenue
NE)

NEW BUSINESS:

1. T-15-2017 — CITY OF PALM BAY (OFFICE OF THE CITY ATTORNEY)

A textual amendment is requested to the Code of Ordinances, Title XVII, Land
Development Code, Chapter 178: Signs, in order to adopt a new Sign Code.
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2. #V-16-2017 — NANETTE LIMA

A variance request to allow a proposed air conditioning unit and concrete pad to
encroach 5 feet into the 12-foot side interior setback as established by Section
185.032(7)(b) of the Palm Bay Code of Ordinances.

Lot 7, Block 2383, Port Malabar Unit 45, Section 30, Township 28, Range 37,
Brevard County, Florida, containing .34 acres, more or less. (Located north of and
adjacent to Humbert Street NE, in the vicinity west of Peacock Avenue NE,
specifically at 385 Humbert Street NE)

3. CP-14-2017 - MERCURY AVENUE, LLC (STEVEN BRESNICK)

A Comprehensive Plan Future Land Use Map small scale amendment from
Recreation and Open Space Use to Multiple Family Residential Use.

Lots 12 and 13, Block 1987, Port Malabar Unit 40, Section 3, Township 29, Range
37, Brevard County, Florida, containing 3.01 acres, more or less. (Located west of
and adjacent to Mercury Avenue SE, in the vicinity south of Lockheed Street SE)

4. #V-18-2017 - MERCURY AVENUE, LLC (STEVEN BRESNICK)

A variance request to reduce the ratio used to determine the minimum number of
required parking spaces from 2 parking spaces per unit to 1.5 parking spaces per
unit, as established by Section 185.140(C)(7)(b) of the Palm Bay Code of
Ordinances.

Lots 12 and 13, Block 1987, Port Malabar Unit 40, Section 3, Township 29, Range
37, Brevard County, Florida, containing 2.77 acres, more or less. (Located west of
and adjacent to Mercury Avenue SE, in the vicinity south of Lockheed Street SE)

5. CP-13-2017 - WEST POINT BABCOCK, LLC (STEPHEN BURCH, REP.)

A Comprehensive Plan Future Land Use Map small scale amendment from Single
Family Residential Use to Commercial Use.

Tax Parcel 506.1, Section 34, Township 29, Range 37, Brevard County, Florida,
containing 8.4 acres, more or less. (Located at the southeast corner of Babcock
Street SE and the north segment of Plantation Circle SE)
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6. #CPZ-13-2017 - WEST POINT BABCOCK, LLC (STEPHEN BURCH, REP.)

A zoning amendment from an RR, Rural Residential District to a CC, Community
Commercial District.

Tax Parcel 506.1, Section 34, Township 29, Range 37, Brevard County, Florida,
containing 8.4 acres, more or less. (Located at the southeast corner of Babcock
Street SE and the north segment of Plantation Circle SE)

7. #CU-19-2017 - COPPER CHIMNEY GRILL & BAR (MAULIK SHAH)

A conditional use to allow a restaurant to serve alcohol in an NC, Neighborhood
Commercial District.

Tract B, Port Malabar Unit 18, Section 16, Township 29, Range 37, Brevard
County, Florida, containing 3.62 acres, more or less. (Located at the northeast
corner of San Filippo Drive SE and Wyoming Drive SE, specifically at 1181 San
Filippo Drive SE)

8. #CU-20-2017 - CIRCLE K STORES, INC. (PETER PENSA, REP.)

10.

An amendment to an existing conditional use in order to expand retail automotive
gasoline/fuel sales.

Tract D, Port Malabar Unit 20, Section 2, Township 29, Range 36, Brevard County,
Florida, containing 3.43 acres, more or less. (Located at the southeast corner of
Malabar Road and Jupiter Boulevard SW, specifically at 900 Malabar Road SW)

1-21-2017 — CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT)

A textual amendment is requested to the Code of Ordinances, Title V, Legislative,
Chapter 52: Boards, in order to adopt language that further clarifies the duties and
responsibilities of the Planning and Zoning Board/Local Planning Agency.

1-22-2017 — CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT)

A textual amendment to the Code of Ordinances, Title XVII, Land Development
Code, Chapter 184: Subdivisions, in order to adopt provisions for water and sewer
iIn minor subdivisions.
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11. CP-15-2017 — CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT)

A Comprehensive Plan Future Land Use Map small scale amendment from
Recreation and Open Space Use to Single Family Residential Use.

Tract D, Port Malabar Unit 50, Section 17, Township 29, Range 37, Brevard
County, Florida, containing 7.01 acres, more or less. (Located west of Emerson
Drive SE, north of Raleigh Road SE, and surrounded by Dozier Circle SE)

12. CP-16-2017 — CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT)

A Comprehensive Plan Future Land Use Map large scale amendment from
Recreation and Open Space Use to Single Family Residential Use.

Tract C, Port Malabar Unit 26, Section 34, Township 28, Range 36, Brevard
County, Florida, containing 10.04 acres, more or less. (Located south of and
adjacent to Dorchester Street NW, north of Biarritz Street NW, and west of Delake
Road NW)

OTHER BUSINESS:

ADJOURNMENT:

If an individual decides to appeal any decision made by the Planning and Zoning Board/Local
Planning Agency with respect to any matter considered at this meeting, a record of the
proceedings will be required and the individual will need to ensure that a verbatim transcript of
the proceedings is made, which record includes the testimony and evidence upon which the
appeal is based (FS 286.0105). Such person must provide a method for recording the proceedings
verbatim.

Any aggrieved or adversely affected person desiring to become a party in the quasi-judicial
proceeding shall provide written notice to the city clerk which notice shall, at a minimum, set forth
the aggrieved or affected person's name, address, and telephone number, indicate how the
aggrieved or affected person qualifies as an aggrieved or affected person and indicate whether
the aggrieved or affected person is in favor of or opposed to the requested quasi-judicial action.
The required notice must be received by the clerk no later than five (5) business days at the close
of business, which is 5 p.m., before the hearing. (8 59.03, Palm Bay Code of Ordinances)

In accordance with the Americans with Disabilities Act, persons needing special accommodations
for this meeting shall, at least 48 hours prior to the meeting, contact the Land Development
Division at (321) 733-3042 or Florida Relay System at 711.

& Quasi-Judicial Proceeding.



CITY OF PALM BAY, FLORIDA
PLANNING AND ZONING BOARD/
LOCAL PLANNING AGENCY
REGULAR MEETING NO. 2017-04

Held on Wednesday, April 5, 2017, in the City Hall Council Chambers, 120 Malabar Road
SE, Palm Bay, Florida.

This meeting was properly noticed pursuant to law; the minutes are on file in the Land
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but
a brief summary of the discussions and actions taken at this meeting.

Chairperson Philip Weinberg called the meeting to order at approximately 7:00 p.m.

Ms. Leeta Jordan led the Pledge of Allegiance to the Flag.

ROLL CALL:

CHAIRPERSON: Philip Weinberg Present

VICE CHAIRPERSON: Wendall Stroderd Present

MEMBER: Leeta Jordan Present

MEMBER: Khalilah Maragh Present

MEMBER: William Pezzillo Present

MEMBER: Rainer Warner Present

MEMBER: Thomas “Woody” Woodrum Present

MEMBER: Michele Quinn Absent (Excused)

(School Board Appointee)

CITY STAFF:. Present were Mr. Patrick Murphy, Assistant Growth Management
Director; Mr. Robert Loring, Planner; Mr. Christopher Balter, Planner; Ms. Chandra
Powell, Growth Management Recording Secretary; Mr. James Stokes, Board Attorney.

ADOPTION OF MINUTES:

1. Regular Planning and Zoning Board/Local Planning Agency Meeting No. 2017-03.
Motion by Mr. Pezzillo, seconded by Mr. Stroderd to approve the minutes as
presented. The motion carried with members voting unanimously.

ANNOUNCEMENTS:
1. Mr. Weinberg addressed the audience on the meeting procedures and explained

that the Planning and Zoning Board/Local Planning Agency consists of volunteers
who act as an advisory board to City Council.
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OLD BUSINESS:

1. #CU-10-2017 — GATOR INTERCHANGE PARTNERS, LLLP
(WILLIAM GOLDSMITH)

Mr. Murphy presented the staff report for Case CU-10-2017. The applicant had
requested a conditional use to modify a binding site plan for additional commercial
development within the Interchange Square Plaza. Staff recommended Case
CU-10-2017 for approval with conditions.

Ms. Maragh questioned whether the existing retention pond would remain on the
property. Mr. Murphy described how a third of the retention pond would be filled in
and its northeast section reconfigured.

Mr. Pezzillo asked if a new driveway was planned for the site, and Mr. Stroderd
inquired about the stand of trees that staff wanted preserved. Mr. Murphy indicated
the location of the proposed driveway and the existing stand of trees.

Mr. Derrick Cave and Mr. Jacob Lawson with Kimley-Horn and Associates (the
project engineers of record) described how the rearrangement of the retention pond
would be designed for drainage consistency and to add compensatory storage.
Reconfiguration of the parking lot would also add additional parking spaces. A
drainage permit had been received from the St. Johns River Water Management
District. The oak tree on the site would be preserved; however, the palm trees did
not appear to be in great shape and would be replaced with landscaping. A traffic
study had been prepared, and there were no other concerns with the staff report.

Mr. Warner questioned whether the proposed driveway would extend to the rear of
the site. Mr. Cave confirmed that the new driveway would connect with the overall
property. Mr. Weinberg was concerned about the driveway’s proximity to the
existing access near the east side of Bank of America. Mr. Lawson stated that the
traffic study did not reveal any significant issues regarding the proposed driveway.

The floor was opened for public comments.
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Mr. William Goldsmith (applicant) informed the board that he owned the
Interchange Square Plaza. He explained that the submitted site plan was
attached to a lease agreement with Starbucks. Site modifications to preserve the
oak tree would be acceptable; however, the proposed ingress/egress was important
to reducing onsite traffic flow. He emphasized how the planned improvements
would be an integral part of the shopping center’s long-term viability.

The floor was closed for public comments, and there were no letters in the file.
Motion by Ms. Jordan, seconded by Mr. Stroderd to submit Case CU-10-2017 to
City Council for approval of a conditional use to modify a binding site plan for
additional commercial development within the Interchange Square Plaza subject to
staff recommendations. The motion carried with members voting unanimously.
City Council will hear Case CU-10-2017 on April 20, 2017.

NEW BUSINESS:

1. SP-13-2017 — MICHAEL J. MINICK

The applicant for Case SP-13-2017 was not in attendance. The board wanted the
applicant present to represent the request.

Motion by Mr. Pezzillo, seconded by Mr. Stroderd to continue Case SP-13-2017 to
the May 3, 2017 Planning Zoning Board Meeting at 7:00 p.m. The motion carried
with members voting unanimously.

2. #V-14-2017 — FRANK GABRIEL

Mr. Balter presented the staff report for Case V-14-2017. The applicant had
requested a variance to grant relief from Section 185.118(A)(4) of the Code of
Ordinances in order to allow an existing screened patio to encroach 3.3 feet into the
25-foot side corner setback; a proposed shed to encroach 23 feet into the 25-foot
side corner setback; and relief from Section 170.114(A) of the Code of Ordinances in
order to allow an existing fence to encroach 15 feet into the 15-foot side corner yard
setback. The board had to determine, based on the facts presented, the degree of
minimal relief to meet the needs of the variance request, as required by Section
169.009 of the City of Palm Bay Code of Ordinances.



City of Palm Bay

Planning and Zoning Board/
Local Planning Agency
Regular Meeting No. 2017-04
Minutes — April 5, 2017

Page 4 of 7

Ms. Jordan wanted to know how long the subject fence had existed at the site. Mr.
Balter explained that the actual installation date of the fence was unknown since the
permits that the two previous property owners had attempted to pull were
incomplete.

Mr. Pezzillo commented that the need for the variance seemed self-induced and
excessive. He questioned the large size of the proposed shed.

Mr. Frank Gabriel (applicant) explained that his current home was smaller than his
previous residence. He purchased his house as-is and had assumed that the pool,
fence, and porch on the provided plat were fine. The proposed shed would be used
for storage, woodworking, and crafts; and his existing six-foot high fence offered
security.

Mr. Weinberg noted that the screen enclosure and fence under consideration were
already in place, and that the neighbors had no concerns. The proposed shed
would be large, but the yard was already fenced.

The floor was opened for public comments.

Mr. Courtney Reid (lot owner at Cyclone Street NW) inquired whether the shed
would affect his lot to the north and rear of the site. Mr. Gabriel reiterated that the
shed would be located within the fenced yard and on the west side of the property.

The floor was closed for public comments, and a five-signature petition in favor of
the request was in the file.

Motion by Ms. Jordan, seconded by Mr. Warner to submit Case V-14-2017 to City
Council for approval of a variance to grant relief from Section 185.118(A)(4) of the
Code of Ordinances in order to allow an existing screened patio to encroach 3.3 feet
into the 25-foot side corner setback; a proposed shed to encroach 23 feet into the
25-foot side corner setback; and relief from Section 170.114(A) of the Code of
Ordinances in order to allow an existing fence to encroach 15 feet into the 15-foot
side corner yard setback.

The board discussed conditioning the variance on obtaining appropriate permits.

Ms. Jordan withdrew her motion.
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Motion by Ms. Maragh, seconded by Mr. Stroderd to submit Case V-14-2017 to City
Council for approval of a variance to grant relief from Section 185.118(A)(4) of the
Code of Ordinances in order to allow an existing screened patio to encroach 3.3 feet
into the 25-foot side corner setback; a proposed shed to encroach 23 feet into the
25-foot side corner setback; and relief from Section 170.114(A) of the Code of
Ordinances in order to allow an existing fence to encroach 15 feet into the 15-foot
side corner yard setback, subject to the condition that a permit for the shed was
obtained. The motion carried with members voting as follows:

Mr. Weinberg Aye
Mr. Stroderd Aye
Ms. Jordan Aye
Ms. Maragh Aye
Mr. Pezzillo Nay
Mr. Warner Aye
Mr. Woodrum Aye

3. CP-12-2017 - EVANS CENTER INC. (LYNN BROCKWELL-CAREY)

Mr. Murphy presented the staff report for Case CP-12-2017. The applicant had
requested a Comprehensive Plan Future Land Use Map small scale amendment
from Single Family Residential Use to Public/Semi-Public Use. Staff
recommended Case CP-12-2017 for approval, pursuant to Chapter 163, Florida
Statutes.

Mr. Stroderd wanted to know what other uses would be allowed at the subject site if
the planned project was to fail. Mr. Murphy indicated how public uses like
churches, cell towers, and governmental buildings would be permitted. However,
the applicant was proposing to construct a multi-purpose facility that would benefit
the immediate community. Financial backing was in place and the project was
ready to move forward.

Ms. Lynn Brockwell-Carey (applicant and project manager) stated that Evans Center
Inc. was a nonprofit organization that would provide outreach programs focused on
health and wellness and job training to the Powell’s Subdivision, the Driskell Heights
neighborhood within the Bayfront Community Redevelopment District. The
proposed land use was consistent with the site’s existing U, Institutional Use zoning
designation.
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Mr. James Bartell (board president of Evans Center Inc.) stated that the Evans
Center would provide a food market with healthy foods and gainfully employ area
youth. Brevard Health Alliance would operate a clinic at the site, and classes like
parental training would be held in the multipurpose room.

Mr. Woodrum asked if the community was canvased for their input. Mr. Bartell
described how every resident in the area for the last six years had continually been
apprised about the project. Two thousand surveys inviting community input were
hand delivered to each home in 2011.

Mr. Pezzillo inquired about the size of the proposed building. Mr. Bartell noted that
the facility would be just under 6000 square feet in size with the store at 3200 square
feet, the medical area at 1000 square feet, and the multipurpose room at 1700
square feet in size.

The floor was opened for public comments.

Ms. Fay Higgins (interested citizen) spoke in favor of the request. She wanted to
know if agencies such as Career Source Brevard would be involved with the center.
Ms. Brockwell-Carey confirmed that this was correct.

The floor was closed for public comments, and there were no letters in the file.
Motion by Mr. Pezzillo, seconded by Mr. Ranier to submit Case CP-12-2017 to City
Council for approval of a Comprehensive Plan Future Land Use Map small scale
amendment from Single Family Residential Use to Public/Semi-Public Use. The
motion carried with members voting unanimously.

OTHER BUSINESS:

1. Staff congratulated the members of the Planning and Zoning Board who had
completed their first year of service on the board.

ADJOURNMENT:

The meeting was adjourned at approximately 8:09 p.m.



City of Palm Bay

Planning and Zoning Board/
Local Planning Agency
Regular Meeting No. 2017-04
Minutes — April 5, 2017

Page 7 of 7

Philip Weinberg, CHAIRMAN

Attest:

Chandra Powell, SECRETARY

#Quasi-Judicial Proceeding.



@ " DATE: APRIL 5, 2017
CASE# SP-13-2017
The Cily of sttt E|~ridq

Bay CITY OF PALM BAY

LAND DEVELOPMENT
DIVISION
STAFF REPORT

APPLICATION

PROPOSAL: The applicant is requesting approval for an off-site parking lot in a CC, Community
Commercial District.

LOCATION:  The property is located north of and adjacent to Georgia Street NE, approximately 200
feet west of Tango Avenue NE. More specifically, the subject property is Lots 33 & 34,
Block 2207, Port Malabar Unit 28, Section33, Township 28 South, Range 37 East,
Brevard County, Florida.

APPLICANT: Michael J. Minick

SITE DATA

PRESENT ZONING: CC, Community Commercial District

ACREAGE: 0.42 +/-

DENSITY: Not Applicable
ADJACENT ZONING
& LAND USE: N -- RS-2, Single Family Residential; Single Family Homes
E -- CC, Community Commercial; Small, Commercial Plaza
S -- CC, Community Commercial; Small, Commercial Plaza

W -- CC, Community Commercial; Malabar Discount Mufflers

WATER & SEWER: Not Applicable
FLOOD ZONE: X, Area outside the 500-year flood zone
COMPLIANCE WITH THE

COMPREHENSIVE PLAN: Yes



CASE NO. SP-13-2017 PAGE 1
APRIL 5, 2017

BACKGROUND:

1.

The property is located north of and adjacent to Georgia Street NE, approximately
200 feet west of Tango Avenue NE. More specifically, the subject property is Lots
33 & 34, Block 2207, Port Malabar Unit 28, Section33, Township 28 South, Range
37 East, Brevard County, Florida.

The current zoning is CC, Community Commercial. The surrounding zoning and
land uses are as follows:

North:  RS-2, Single Family Residential; Single Family Homes

South: CC, Community Commercial; Small, Commercial Plaza
East: CC, Community Commercial; Small, Commercial Plaza
West: CC, Community Commercial; Malabar Discount Mufflers

The applicant, Michael J. Minick, is requesting approval for an Off-Site Parking
Lot, in conjunction with a nearby business. The 0.42-acre ‘lot’ is currently being
used as overflow of vehicles awaiting repair and pick-up from Malabar
Automotive, Truck & R.V. Repair Company. This approval was granted by City
Council on March 20, 2003 (Case No. SP-8-2003).

As part of the previous approval, the applicant entered into an Off-Site Parking
Area Agreement with the City, which was recorded in the Brevard County Public
Records. The applicant seeks approval for an additional use on this site — the
parking/storage of U-Haul Trucks that will be rented from 1533 Georgia Street NE.
No other conditions of this agreement are to be modified: The parking lot will
remain private and limited to the parking of these vehicles, as well as Palm Bay
Tree Inc. equipment and vehicles of their employees. At no time will the lot be
open to public parking.

CODE REQUIREMENTS:

1.

In order to be granted off-site parking plan approval, the application must meet the
provisions for approval outlined in 185.140(G). A review of these items is as
follows:

Item (A)(1): The site must be located no further than five hundred feet (500°) from
the outermost boundaries to the parent parcel, with the parent parcel containing a
minimum of 1 principle structure.

The site is located adjacent to the parent parcel and contains a principle structure.
Item (A)(1)(a): The applicant must submit a survey showing any exceptional
specimen trees on site, secure a site work permit for the site, and submit a parking
plan with details for surface material, traffic and safety devices, along with
stormwater retention for review.

There are no exceptional specimen trees on this site as it was previously cleared.
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Item (A)(2): Al off street storage lots must be effectively screed by an opaque
fence or similar material meeting the Growth Management Department standards
for opacity.

The site was previously screened but was destroyed by Hurricane Matthew. The
applicant is presently working with staff on an acceptable material.

Item (A)(2)(a): All off-site parking lots shall be required to have the same parking
and driveway standards found in 185.140.

These items were previously met and no changes have been proposed.

Iltem (A)(2)(b): All landscaping for the off-site parking area shall meet the
landscape requirements for off-street parking landscaping requirements found in
185.142.

Landscaping requirements were previously met and will be further inspected to
ensure that these requirements have been maintained.

Item (A)(3): Any exceptional specimen trees to be saved on site shall be
effectively fenced or separated to that no damage shall occur to these trees while
the site is being used for parking of vehicles or storage of materials on site.

Not applicable.

Iltem (A)(4): All areas used for storage shall be stabilized meeting City of Palm
Bay Public Works standard details for stabilized surfaces.

The site is compliant.

ltem (A)(5): All entrances and exits accessing a public street shall be paved,
meeting the City of Palm Bay Public Works standard details for driveways, with
traffic control devices at all exits required.

The site is compliant.

Item (A)(6): The proposed off-site parking area or storage lot must at all times
post the identity which business(es) have control of the site, the hours of operation
for the lot, as well as emergency contact information that is clearly visible from the
street.

This item was not required when the applicant received a similar approval in 2003,
but will now be required should the applicant receive approval for U-Haul truck
storage.

Item (A)7): If the subject parcel is a leased property, the off-site parking and
storage use shall cease at the time the contract is terminated.
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The applicant owns the subject property.

Item (A)(8): All off-street storage lots shall be effectively restored by seed or sod
at the time the use is terminated.

As the site is for off-site parking, this provision does not apply.

Item (A)(9): A unity of title shall be required for off-site parking lots where they are
utilized to meet the minimum parking requirements of the parent parcel.

No applicable.

Item (A)(10): The Growth Management Director or their designee may mandate
additional landscape buffer and lighting requirements where properties of
dissimilar zoning categories abut one another.

The site is adjacent to commercial properties, with like zoning, on the east and
west and a road abuts to the south. To the north is single family residential. An
existing 6-foot tall wood fence runs along the north property line. This must be
maintained at all times. There is no fixed lighting on site.

STAFF RECOMMENDATION:

Staff recommends approval of Case No. SP-13-2017, subject to a modification of the
existing agreement, which shall be recorded at the owner’s expense.
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Land Development Division

ﬁ 120 Malabar Road SE

Palm Bay, FL 32907

The City 0f e | orid 321-733-3042

my Landdevelopment@palmbayflorida.org

OFF-SITE PARKING AND/OR STORAGE LOT APPLICATION

This application must be completed, legible, and returned, with all enclosures referred to herein, to the Land
Development Division, Palm Bay, Florida, prior to 5:00 p.m. on the first day of the month to be processed for
consideration by the Planning and Zoning Board the following month. The application will then be referred to the
Planning and Zoning Board for study and recommendation to the City Council. You or your representative are
required to attend the meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning
and Zoning Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall
Council Chambers, 120 Malabar Road, SE, Palm Bay, Florida, unless otherwise stated.

1)

2)

3)

5)

6)

NAME OF APPLICANT (Type or print) ,M! z. 74/,4{4 O /Mi/q [‘c;/(
aooress_ ST hehels o< M E.

CITY fgj’ﬁ Lo sTaTe 8 A4 2IP__82705
PHONE # Sﬂjrd?/}&’fjé FAX #

E-MAIL ADDRESS_%%/%{ G oler . Zom

COMPLETE LEGAL DESCRIPTION OF THE PARKING AND/OR STORAGE LOT:

45'5/{ .%m 7~ M /Zﬁ’@,.
SE,C:I)ON 4 TOWNSHIP RANGE

COMPLETE LEGAL OF THE PARENT PARCEL:

SECTION TOWNSHIP RANGE

JUSTIFICATION FOR OFF-SITE PARKING AND/OR STORAGE LOT. REFER TO SECTION 185.140(G)
OF THE PALM BAY CODE OF ORDINA

Nead 2ot %%74« Hedelor 20 o

& /M’M

PRESENT USE OF THE OFF-SITE PROPERTY:

ver_ow_ferliy, fin Zlaloden 2 gl frBy L

oty T ot <t
//Z&f /Wﬂ?

THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS APPLICATION:

*$300.00 Application Fee. Make check payable to “City of Paim Bay.”

A property map clearly outlining the subject parcel and the business premises the off-site parking
and/or storage lot will serve.

Revision F 01/17



CITY OF PALM BAY, FLORIDA
OFF-SITE PARKING AND/OR STORAGE LOT APPLICATION
PAGE 2 OF 2

If the proposed parking and/or storage area is already constructed, the applicant shall provide an
as-built survey prepared by a registered surveyor showing all boundary lines, structures (if any), and
abutting properties. The as-built survey shall also be provided by CD or Memory Drive.

If the proposed parking and/or storage area is to be constructed, the applicant shall provide a site
plan drawn to scale showing all yard dimensions of the proposed improvements and any abutting
roadways. The site plan shall also be provided by CD or Memory Drive.

A list of all property owners directly adjacent to the proposed off-site parking and/or storage area covered
by this application. The list is to include the names and complete mailing addresses of the property
owners. (This can be obtained from the Brevard County Planning and Zoning Department at 321-633-2060,
or on the Internet at https://www.bcpao.us). The list shall be legible and the source of that information
stated here:

Where property is not owned by the applicant, a letter must be attached giving the notarized consent
of the owner for the applicant to request the off-site parking and/or storage lot approval.

Sign(s) posted on the subject property. Refer to Section 51.07(C) of the Legislative Code for guidelines.

I, THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND
ACCURATE BEFORE CONSIDERATION BY THE PLANNING AND ZONING BOARD/LOCAL PLANNING
AGENCY, AND CERTIFY THAT ALL THE ANSWERS TO THE QUESTIONS IN SAID APPLICATION, AND
ALL DATA AND MATTER ATTACHED TO AND MADE A PART OF SAID APPLICATION ARE HONEST
AND TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF.

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE FOREGOING OFF-SITE
PARKING AND/OR STORAGE LOT APPLICATION AND THAT THE FACTS STATED IN IT ARE TRUE.
¢

: Date 5%2// 7
i

L4

Signature of Applicant

<l
Printed Name of Applicant % D//%[— K o) ﬂ//‘ﬂ/‘C/K .

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY

Revision F  01/17



@ DATE: MAY 3, 2017

The City of ~—essmm— F|orida CASE#: T-15-2017

Bay CITY OF PALM BAY

LAND DEVELOPMENT
DIVISION
STAFF REPORT

TEXTUAL AMENDMENT
APPLICATION

PROPOSAL: A textual amendment to the Code of Ordinances, Title XVII, Land Development Code,
Chapter 178: Signs, in order to adopt a new Sign Code.

CODE CITATION: Chapter 178
APPLICABILITY:  Citywide

APPLICANT: City of Palm Bay — Office of the City Attorney

COMPLIANCE WITH THE
COMPREHENSIVE PLAN:  Not specifically addressed.
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BACKGROUND:

o

A textual amendment to the Code of Ordinances is requested for, Title XVII, Land
Development Code, Chapter 178: Signs; in order to adopt a new Sign Code.

The applicant for this amendment is the City of Palm Bay'’s Office of the City Attorney.

Proposed language for this amendment in legislative style with additions underlined
and deletions in strikethrough format, is attached

ANALYSIS:

1

Chapter 178: Signs, was written in 1982 (adopted via Ordinance No. 82-21). It has
been amended several times over the years to include new types of signs,
procedures for issuance of permits; size restrictions; etc.

The intent and purpose of this chapter was to create regulations for the design,
construction, and location of signs to protect the public safety and welfare; provide
ample opportunity for business advertisement while preventing excessive, dangerous,
and unsightly signs; and to prevent clutter among sign displays which would distract
vehicle operators or place excessive demands on public attention and have a
detrimental effect on the character and appearance of the residential, commercial,
and industrial areas of the city.

The new sign code seeks to continue this same purpose and intent, while balancing
the promotion of public health, safety, and welfare with the public’s interest in
presenting and receiving constitutionally protected messages by way of signs within
the City. This code shall facilitate compliance and enforcement by providing objective
guidelines, payment of fees to offset costs attendant to administering this ordinance,
and imposing penalties in cases where the code is violated.

Lastly, the sign is intended to cover all requirements relative to the types, sizes,
heights, permissible locations, restrictions, permits, inspections, identification,
materials of manufacture and/or construction, erection, maintenance, procedure for
requesting variances, and penalties for violation of the provisions prescribed herein
for all signs placed, installed, repaired, altered, replaced and/or erected within the
limits of the City which are exposed to the out-of-doors view of the public.

The written text attached to this report reflects a collaboration between the Office of
the City Attorney, outside legal Counsel, and the Growth Management Department.

STAFF RECOMMENDATION:

Case No. T-15-2017 is recommended for approval.
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CHAPTER 178

§ 178.01 TITLE.

This Chapter shall be known and may be cited as the “Sign Ordinance of the City of
Palm Bay, Florida.”

§ 178.02 STATEMENT OF PURPOSE.
The purpose of this Chapter is to promote public health, safety, and general welfare by:

(a) establishing standards for the fabrication, erection, use, maintenance and alteration of
signs within the City, which standards allow and encourage creativity, effectiveness and
flexibility in the design and use of signs;

(b) promoting pedestrian and traffic safety by reducing signs within the City that pose visual
hazards;

(c) preserving and improving the City’s aesthetic appearance and mitigating against visual
blight;

(d) balancing the promotion of public health, safety, and welfare with the public’s interest in
presenting and receiving constitutionally protected messages by way of signs within the
City; and

(e) facilitating compliance and enforcement by providing objective guidelines, payment of
fees to offset costs attendant to administering this ordinance, and imposing penalties in
cases where the code is violated.

§178.03 CONTENT NEUTRALITY.

Nothing in this Chapter is intended to regulate or control the content of signs or to regulate
differently commercial or noncommercial speech.

§ 178.04 SCOPE.

This chapter is intended to cover all requirements relative to the types, sizes,
heights, permissible locations, restrictions, permits, inspections, identification, materials of
manufacture and/or construction, erection, maintenance, procedure for requesting
variances, and penalties for violation of the provisions prescribed herein for all signs
placed, installed, repaired, altered, replaced and/or erected within the limits of the City
which are exposed to the out-of-doors view of the public.
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§ 178.05 SIGNS AUTHORIZED--LIMITATIONS.

All signs not expressly authorized by this Chapter are prohibited. Additionally,
authorized signs requiring a permit under the terms of this Chapter are prohibited until the
City issues such permit, or as otherwise provided in this Chapter. All signs, including those
authorized and permitted, shall be subject to the restrictions, procedures, and limitations
contained in this Chapter and other applicable governmental regulations.

§ 178.06 CONSISTENCY.

This Chapter is based on and is intended to be consistent with and enhance the
City’s Zoning Code and the City's Comprehensive Plan.

§ 178.07 ADMINISTRATIVE AUTHORITY.

The Growth Management Director shall act as Administrator of the provisions of this
Chapter, acting in lieu of the governing body. As used in this Chapter, “Administrator” shall
include such Administrator’s authorized representative.

§ 178.08 DEFINITIONS.

For the purpose of this Chapter, the following definitions shall apply. Unless
specifically defined below or in Chapter 185 (Zoning Code), the words or phrases used in
this Chapter shall be interpreted so as to give them the meaning they have in common
usage and to give this Chapter it's most reasonable application.

AGGREGATE. When used in reference to the total allowable sign area, the total available
display area of all sides or portions of a sign shall constitute the aggregate sign area.

ALTER. This term shall include, but not be limited to, the addition of sign surface area, the
changing or relocation of light source or the relocation of an outdoor advertising display
from one position to another. This term shall include any and all structural changes in the
sign, but shall not include the changing of copy on a sign, including a sign which is
designed as a changeable copy sign.

APERATURE SIZE. See SIGN SURFACE AREA.

BASE. This term shall include, but not be limited to, the bottom support surface of any sign
where it meets the ground.

BEACON LIGHT. Any outdoor high intensity light which consists of one or more beams
capable of being directed in any direction or directions, capable of being revolved
automatically, or capable of having any part thereof revolve automatically, or which flashes.
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BUILDING FRONTAGE. The linear length of a building facing a public street right-of-way,
exclusive of alleys.

COPY. The letters, colors, text or other graphics displayed upon the sign surface area.

ERECT. Build, construct, attach, hang, place, suspend or affix, and shall include the
painting of wall signs.

ESTABLISHMENT. An establishment is any commercial, industrial, institutional,
educational, office, social, business, or financial entity.

FASCIA. A horizontal construction component that is used to cap the ends of a structural
roof truss.

FRAME. The outermost corners or edges of a sign cabinet (see also Sign Cabinet).

GOVERNMENTAL BODY. The city, county, state or government of the United States, and
any branch, agency, board or department thereof.

GROUND LEVEL. Ground level shall mean the finished grade at the base of a sign
structure.

GROWTH MANAGEMENT DEPARTMENT. The City Department that administers and
enforces the Land Development Code and the Florida Building Code.

GROWTH MANAGEMENT DIRECTOR. The City officer or other designated authority, or
their duly authorized representative, in charge of the Growth Management Department.

HEIGHT. The vertical distance between the uppermost portion of a sign and ground level.
LUMENS. A quantifiable measure of light.

MAINTAIN. Maintain shall include general servicing and upkeep in a safe and operable
condition and free from excessive wear and tear.

NOTICE. Written notification given by certified mail delivery or to the last known address of
the person to be notified, or by hand delivery to such person and, if such notification
related to a violation of this Chapter, the physical posting of written notification on the sign
structure or real property on which the sign is located. If certified mail delivery or hand
delivery is not possible, then an advertisement in any regularly published newspaper in the
City shall suffice.

OWNER. The person owning the fee simple title to the property upon which a sign is
located for which a permit is required.
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PARAPHET. The vertical wall section that extends above a roof.

PERMITTEE. The owner of a sign for which a permit is required.

PERSON. Any individual, firm, partnership, association, corporation or other legal entity.
PLACEMENT. The location that a sign occupies on a lot or building.

PREMISES. A lot or parcel of land or combination of contiguous lots or parcels under
single ownership.

PUBLIC or PRIVATE WAY. Any public or private thoroughfare utilized for vehicular or
pedestrian traffic.

RELOCATE. Any change in the position of a sign from its original location.

REPLACE. Rebuild, enlarge or change in size, structure or lettering other than repainting,
or repair to electrical apparatus.

SIDEWALK. The paved portion of a right-of-way specifically designed for pedestrian
traffic.

SIGN.

(1) Any permanent or temporary object, which is visible from a public place, including public
roadways, and which is designed to attract attention to the subject matter of its copy or
image. Specifically excluded from this definition is works of art, flags or emblems of any
nation, state or political subdivision.

(2) Signs includes the following defined classes of signs:

(a) PERMANENT SIGNS. Signs made of durable material and fixed to a building,
supporting structure, or the ground in such a manner as to be immobile without the use of
extraordinary means, such as disassembly. The following types of signs shall be
permanent signs:

(i) ANIMATED SIGN. Any sign with physical action or motion, or giving the
appearance thereof, through the use of illumination wind or other mechanical means.
Animated signs shall include flashing or oscillating signs and swinging signs, sky trackers
and shall exclude electronic message signs and time or temperature units.

(ii) AWNING SIGN. A roof-like structure extending and supported from the
exterior wall of a building and which is composed of non-rigid materials (except for the
supporting framework) upon which a sign is indelibly drawn, painted or printed.
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(i)  BENCH SIGN. A bench whose primary purpose is collateral with providing
transportation service to the public upon which a sign is indelibly drawn, painted or printed.

(iv) BILLBOARD SIGN. Any freestanding sign, which may, without limitation, be
a sign having changeable copy sign or an Electronic Message Sign, which identifies or
advertises a use, establishment, product, activity or service not sold, produced,
manufactured, located, provided or furnished on the parcel on which the sign is located (or
which identifies a use, product, activity or service which is only incidentally sold or available
on that parcel). Billboard Signs may be illuminated or non-illuminated and include Digital
Billboards.

(v) DIRECTORY SIGN. Any sign that states the name and/or occupation of the
occupants of a structure or gives the use of the structure, including office building
directories, houses of worship directories and apartment house directories.

(vi) ELECTRONIC MESSAGE SIGN. A non-billboard llluminated Sign emitting
an illuminated message, image or design created electronically by any light source, light
emitting diodes (“LEDs"), bare electric bulbs, luminous tubes, fiber optics, or any other
combination of light sources creating a message. This definition shall include time,
temperature and date signs. Each message on the sign must be displayed for a minimum
of (8) eight seconds and all static message changes shall be completed within  one (1)
second. Each display must have a light sensing device that will adjust the brightness, as
ambient light conditions change. An Electronic Message Sign which has copy which moves
continuously or appears to be moving, flashing, changes color, pulses or alternates shall
be considered an Activated Sign.

(vii)  MARQUEE SIGN. Any sign which is attached to, or hung from, a permanent,
roof-like structure which is supported by a building wall and which projects out from the
building line usually, but not necessarily, over a public right-of-way such as a sidewalk.

(vii) MONUMENT SIGN. Any on-premises, freestanding sign supported by
structures or supports in or upon the ground and independent of support of any building(s)
and which has a maximum height of ten (10) feet. A monument sign may be a directly
illuminated sign, electronic message sign, or indirectly illuminated sign.

(ix) POLE SIGN. A freestanding sign supported by one (1) or more poles in or
upon the ground.

(x)  PYLON SIGN. Any sign, other than a portable sign, which is supported by
structures or supports in or upon the ground and independent of support from any building
and having eight (8) feet or more ground clearance when measured from the grade at the
base of the sign to the bottom of the sign face. The structural elements of a pylon sign shall
not exceed one and one-half (1'%) feet in diameter.

(xi) ROOF SIGN. Any sign that is erected, constructed or maintained on the roof
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of a building or structure above the eaves, or above mansards, parapets, or other similar
architectural features of buildings or structures which are capable of supporting signs.

(xii) TRANSIT SHELTER SIGN. Any sign that is attached to a shelter on or
abutting a public right of way, which shelter is intended for use in connection with public
transportation.

(xiii)  WALL SIGN. A sign which is attached to or erected against the wall of a
building with its face in a parallel plane to the plane of the building fagade or wall. This
definition shall include the painting of a sign on a wall surface. For a building fagade with
multiple heights or roof lines, the wall sign shall not project above the parapet unless it is
affixed to, or painted upon, a roof line that is more than 50% of the length of the building
fagade. Any wall sign contrary to this requirement shall be considered a roof sign.

(b) TEMPORARY SIGN. Any sign that is not a permanent sign.
(i) Any temporary sign used in connection with a business shall:

(A) be removed from public view while such business is closed or not be displayed
for more than thirty (30) consecutive days nor more than a total of sixty (60) days per
calendar year.

Any temporary sign not used in connection with a business shall not be displayed for more
than thirty (30) consecutive days nor more than a total of sixty (60) days per calendar year.

(i)  The following types of signs shall be temporary signs:

(A) A-FRAME SIGN. A sign consisting of two (2) sign faces connected at the top with
either hinges or fixed fastening devices.

(B) BANNER SIGN. Any sign intended to be hung either with or without frames,
possessing characters, letters, illustrations or ornamentations applied to paper, plastic or
fabric of any kind, and shall include flags, and streamers.

(C) CONSTRUCTION SIGN. Any temporary sign erected between the time of issuance of
a building permit and the issuance of a certificate of occupancy and located on the
premises where construction is taking place, indicating the description of the project, the
names and telephone numbers of the architects, engineers, landscape architects,
contractors, or similar artisans, and the owners, financial supporters, sponsors and similar
persons having a role or interest in the structure or project.

(D) FEATHER SIGNS. A sign supported by a single monopole with an affixed, cloth-like
material that moves and flexes with the wind.
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(E) FREESTANDING FRAME SIGN. Any self-supporting two-sided sign with a total sign
area of no more than sixty-four (64) square feet and which has a maximum height not
exceeding eight (8) feet.

(F) FUTURE IMPROVEMENT SIGN. Any sign which describes proposed development to
take place on the premises.

(G) HUMAN SIGN HOLDER. Any sign that is supported, in whole or in part by a person.

(H) INFLATED SIGN. A sign constructed from nonporous material, which is inflated with
air or any lighter-than-air gas. Included in this definition are inflated signs which represent
the form of a person, place or thing. Aircraft which may meet this definition are not
considered inflated signs.

(I) PORTABLE SIGN. Any sign not permanently erected on a premises and which may be
moved readily from place to place; except that this definition shall not apply to Vehicle
Signs or signs displayed through, but not on, windows.

(J) REAL ESTATE SIGN. Any sign used solely for the purpose of offering the sale or lease
of the premises and/or building on which the sign is located.

(K) VEHICLE SIGN. Any sign erected upon a vehicle wherein the principle purpose of the
vehicle is not general transportation, but merely the support of the sign itself. Signs
mounted upon taxis, buses, or other modes of general public transportation when in the
course of their normal service are excluded from this definition.

(L) WINDOW SIGN. A window sign is one that lets light or air through to the habitable part

of the building and which is painted on, attached to, or visible through a window. A window
sign does not include the display of merchandise.

(c/ ABANDONED SIGN. Any:

(i) sign which through age and/or obsolescence no longer conforms to the
structural or maintenance specifications of this chapter; or

(ii) pole, pylon or structure expressly installed for the purpose of affixing a sign
which bears no sign or copy for a period of twelve (12) consecutive months; or

(ili)  sign which displays information which incorrectly identifies the business,
owner, lessor, or principal activity conducted on the site; or

(d)  ACTIVATED SIGN. Any sign which
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(i) contains or uses for illumination any light, lighting device or lights which
change color, flash or alternate, or change appearance of said sign or any part thereof
automatically, except electronic message signs;

(i) contains moving parts as part of its normal operation;
(iii)  depicts or contains copy which moves or appears to be moving.

(e) DIGITAL BILLBOARD. Any Billboard Sign utilizing digital message technology,
capable of changing the static message or copy on the sign electronically. A Digital
Billboard may be internally or externally illuminated. A Digital Billboard shall contain static
messages only, and shall not have animation, movement, or the appearance or optical
illusion of movement, of any part of the sign structure. Each static message shall not
include flashing or the varying of light intensity. Digital Billboards shall be operated in
accordance with Fla. Admin Code Rule 14-10.004(3).

(f) FLASHING SIGN. Any sign on which all or any portion of the electrical lighting
device(s) on such signs go on and off at alternate intervals. Any revolving llluminated Sign
shall be considered a Flashing Sign for purposes of this chapter. Digital billboards shall not
be considered Flashing Signs for purposes of this chapter.

(g) GOVERNMENT SIGN. Any sign erected by or at the direction of a public official in
the performance of such official’s office or duty.

(h) ILLEGAL SIGN. An unpermitted sign which was not lawfully erected or a permitted
sign not constructed in accordance with the representations set forth in the permit
documents or a sign constructed in violation of city codes.

(i) ILLUMINATED SIGN. Any sign using an artificial light source.

() INTERIOR SIGN. A sign which is located in the interior of a structure or which is
located outside a structure but, because of the sign's placement, design or orientations is
not visible to persons from a location other than the parcel on which the sign is located.
Interior signs are not regulated by this Chapter.

(k) REVOLVING SIGN. Any sign so erected or constructed as to periodically or
continuously change the direction toward which any plane containing the display surface
area is oriented.

(N SNIPE SIGN. Any sign made of nondurable material and which is attached in any
way to a utility, tree, fence post or any other similar object, or inserted with one or more
stakes into the ground.
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(m) SUBDIVISION SIGN. Any permanent sign located at the entry of a subdivision or
neighborhood, mobile home park, townhouse, or other planned residential development.

SIGN CABINET. The self-supporting structural or non-structural frame that contains the
sign face.

SIGN FACE. The part of the sign that is or can be used to identify, display, advertise,
communicate information, or for visual representation which attracts or intends to attract
the attention of the public for any purpose.

SIGN NUMBER. For the purpose of determining the number of signs, a sign shall be
construed to be a single display surface or device containing elements organized, related,
and composed to form a single unit. In cases where material is displayed in a random or
unconnected manner, or where there is reasonable doubt as to the intended relationship of
such components, each component or element shall be considered to be a single sign. A
sign with sign surface on multiple sides of such sign shall be construed as a single sign,
and the total area of such sign shall be the area computed on a single side of the sign.

SIGN STRUCTURE. Any structure which is designed specifically for the purpose of
supporting a sign, has supported or is capable of supporting a sign. This definition shall
include any decorative covers, braces, wires, supports or components attached to or
placed around the sign structure.

SIGN SURFACE AREA. The total area of each sign face which may be used to display
copy, including background, but not including the frame and structural supporting elements.
The sign surface area shall be computed for the entire area within the periphery of a
geometric form, or combination of geometric forms. The surface area of the sign shall be
measured from the outside edges of the sign or the sign frame, whichever is greater. The
sign area shall include the total of a single side of a sign surface upon which copy could be
placed. Where a sign is composed of individual letters, characters or symbols applied
directly to a building, canopy, marquee, mansard, fascia, fagade, parapet, awning, or the
area of the sign shall be the smallest geometric shape which will enclose all of the letters,
characters or symbols. The area of a multi-faced sign shall be the total area of each sign
face.

SIGN UNIT. Any display and/or display device containing elements organized, related
and/or composed to form a single unit. Where the display of any elements is in a random
manner without any organized relationship of elements, each element shall be considered
a separate sign. A double-faced sign shall be considered a single sign.

STREET FRONTAGE. The length of the property line for a single parcel which runs
parallel to and along each public right-of-way (exclusive of alleys) it borders.
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WALL. The surface of the exterior of a principal building exposed to the public view within
a single plane, exclusive of windows and/or doors.

ZONING DISTRICT. The various zoning districts as established and described in the
zoning regulations set forth in Chapter 185 of this code of ordinances.

§ 178.09 SIGN PERMITS, NOT REQUIRED
A sign permit shall not be required for:

(a) The erection, installation, alteration, repair, relocation, reinstallation, or structural
maintenance of:

(i) Signs in conformance with the requirements of this Chapter located on property
owned by a Governmental Body or on a right of way;

(if) Temporary signs otherwise conforming with the requirements of this Chapter;
(iii) Directory Signs; or
(iv) Interior Signs.

(b)  Nonstructural maintenance of an existing permitted sign, such as cleaning or
painting, or repairs to an existing sign which does not alter the size or height of the sign; or

(c) Changing the copy of an existing permitted sign; or

(d)  Anysignthatis legally existing and, if required, properly permitted as of the date this
Chapter is enacted. A new permit shall be required prior to any alteration, repair,
relocation, reinstallation, or structural maintenance of such legally existing sign.

§178.10 SIGN PERMITS.

(a) Permits required. A sign permit is required prior to construction, erection,
installation, alteration, repair, relocation, reinstallation, or structural maintenance of any
sign not subject to Section 178.09 of this Chapter.

(b) Emergency Repairs. Repairs to a legally existing sign may be conducted

prior to obtaining a permit in the event of an emergency imposing an imminent

threat to life or property, provided, however, that any necessary permit is  obtained
promptly after such repairs are initiated. Emergency repairs shall be limited to
returning the sign to its original permitted state.

(c) Who may apply. The following persons, or the designated agent or such
persons, may apply for a sign permit:
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(i) the owner of a sign for which a permit is required.
(ii) the designated agent of the owner of a sign for which a permit is required.

(d) Administration. The Administrator or the Administrator's designee shall be
responsible for the administration, processing, review and determination of applications for
sign permits.

(e) Timing. Unless otherwise expressly provided for in this chapter, the
Administrator or the Administrator 's designee shall review an application for any permit for
the erection, relocation, repair, or in any way pertaining to signs, and issue a written
determination to the applicant within thirty (30) business days of receipt of the completed
application. The review and determination period may be extended for an additional forty-
five (45) business days at the request of the applicant or its agent.

(f) Grant or denial. If the application for a sign permit demonstrates that the
proposed sign or the proposed work relating to a sign conforms with the requirements of
this Chapter, and if all fees relating to such sign permit application have been paid, the sign
permit application shall be granted. If the sign permit application does not demonstrate
such conformity with the requirements of this Chapter or if all fees relating to such sign
permit application have not been paid, the application shall be denied. In the event the
application is denied, the Administrator or the Administrator's designee shall include the
specific baSlS forthe denial i in the written determlnatlon prowded to the appllcant E&lureef

(g) Electrical Permits. A separate electrical permit shall be required for any sign
containing electrical components. If the work authorized under an electrical permit has not
been completed within six (6) months after the date that the electrical permit is issued, then
both the electrical permit and the sign permit shall become null and void.

(h) Revocation of permit. If the person to whom a sign permit is issued fails to
comply with any of the provisions of this Chapter, the Administrator or the Administrator's
designee shall provide notice to the permit holder revoking such permit and specifying the
reason for such revocation.

(i) Sign permit related fees.

(i) Permit fees. Fees for sign permits, including inspection fees and plan
checking fees, but exclusive of any fees for any electrical permit, shall be as established by
City Council by resolution pursuant to § 169.004. For the purpose of determining the sign
permit fee, sign valuation shall be determined by the Administrator or the Administrator's
designee.
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(ii) Work commenced before acquiring permit. Where work for which a
sign permit is required commences prior to issuance of such the permit, the fees for such
permit shall be doubled, but the payment of such double fee shall not relieve the sign
permit applicant from fully complying with the requirements of this Chapter and any other
applicable regulations of the City in the execution of the work nor from any other applicable
penalties. This provision shall not apply to emergency repairs under subsection (b) above.

(j) Inspections.

(i) Signs for which permits have been issued shall be inspected during
and at completion of construction and at such times as deemed necessary by the
Administrator or the Administrator's designee. The Administrator and the Administrator's
designee are empowered to enter or inspect any building, structure or premises in the City
upon which or in connection with which a sign is located, for the purpose of inspecting the
sign, including its structural details and electrical connections, to ensure compliance with
the provisions of this Chapter. Such inspections shall be carried out during normal
business hours, unless an emergency exists.

(ii) When an inspection reveals maintenance, repair, or other remedial
action is needed, the Administrator or the Administrator's designee shall provide notice to
the property owner, and the sign permit holder (if not the property owner) identifying the
needed remedial action. The owner shall have ten (10) business days to complete the
remedial action or remove the sign.

(i) Construction inspections. Any person constructing, erecting or relocating
a sign for which a permit is required shall notify the Administrator or the Administrator's
designee at all stages of construction that require inspection and approval by the Building
Division. The requirements for such inspections are as follows:

(A) a footing inspection for all detached signs shall be required;

(B) a final structural inspection shall be required at completion of the
work on all types of signs; and

(C) afinal electrical inspection shall be required on all signs containing
electrical components and wiring to be connected to an electrical energy source.

§ 178.11 REVIEW OF SIGN-RELATED DECISIONS.
(a) Any person who has been aggrieved by any order, requirement, decision, or

determination applying or interpreting the provisions of this Chapter may seek review of
said order, requirement, decision, or determination as provided in § 169.006.
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(b) Persons with standing to seek review of any order, requirement, decision, or
determination under this Chapter related to constitutionally protected first amendment
activity shall be entitled, as a matter of right, to seek immediate review of such final
determination by filing an appropriate pleading with the circuit court having jurisdiction over
the territory encompassed by the City.

§178.12 PENALTIES AND REMEDIES.

Unless otherwise stated, a person who engages in conduct in violation of this Chapter shall
be subject to the following penalties and/or remedies:

(a) Violations of this chapter may be punished as provided in the City of Palm Bay
Code, Section 10.99, General Penalty.

(b) Each day that a violation continues after receipt of written notice of such violation
shall constitute a separate violation and separate offense for purposes of the penalties and
remedies specified herein.

(c) In addition to the penalties and remedies above, the City may institute any
appropriate action or proceedings to prevent, restrain, correct or abate a violation of this
Chapter, as provided by law.

§178.13 SIGNS ON PROPERTY OWNED BY A GOVERNMENTAL BODY, PUBLIC
RIGHTS OF WAY, AND PUBLIC PLACES.

(a) Property owned by Governmental Body. No private person or group shall erect,
install, maintain, alter, repair, demolish, remove, relocate, reinstall, or perform structural
maintenance upon, a sign located on property owned by a Governmental Body without the
prior written agreement of such Governmental Body. Only the Governmental Body owning
such land, or its designated agents, may erect, install, maintain, alter, repair, demolish,
remove, relocate, reinstall, or perform structural maintenance upon, a sign upon such
property.

(b) Public Rights of Way. Except as expressly provided otherwise by the Florida
Department of Transportation with regard to rights of way within its control and/or
jurisdiction, no private person or group shall erect, install, maintain, alter, repair, demolish,
remove, relocate, reinstall, or perform structural maintenance upon, a sign located on any
public right of way. Only the Governmental Body responsible for the maintenance of such
public right of way, or its designated agents, may erect, install, maintain, alter, repair,
demolish, remove, relocate, reinstall, or perform structural maintenance upon, a sign upon
such a right of way.
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(c) Requirements. Any sign located on property owned by a Governmental Body or
upon any public right-of-way must conform to the requirements of this Chapter.

(d) Removal of unauthorized signs. The City may immediately remove any
unauthorized sign located on property owned by a Governmental Body or upon any public
right-of-way. Upon removing such a sign, the City shall hold it for a minimum of five (5)
business days. At any time during such a holding period the owner of the sign may reclaim
the sign after paying a removal and storage fee of one hundred dollars ($100.00). Signs
not reclaimed by the owner during this holding period shall be discarded.

§178.14 SCHEDULE OF SIGNS IN COMMERCIAL DISTRICTS.

The table setting forth the type, size, location, number, and allowable sign illumination for
signs located on parcels within commercial districts is found in Appendix A.

§ 178.15 SCHEDULE OF SIGNS IN INDUSTRIAL DISTRICTS.

The table setting forth the type, size, location, number, and allowable sign illumination for
signs located on parcels within industrial districts is found in Appendix B.

§178.16 SCHEDULE OF SIGNS IN RESIDENTIAL DISTRICTS.

The table setting forth the type, size, location, number, and allowable sign illumination for
signs located on parcels within industrial districts is found in Appendix C.

§178.17 BILLBOARD SIGNS.

(a) Billboard signs may be permitted on industrial or commercial zoned
properties abutting U.S. Highway No. 1, and Interstate 95, and Palm Bay-Read, subject to
the following restrictions:

(i) Height shall not exceed sixty (60) feet along Interstate 95 and thirty
(30) feet along U.S. Highway No. 1 and-Palm-Bay Read;

(ii) Sign Surface Area shall be:

(A) between three hundred and sixty (360) square feet and six hundred
and eighty (680) square feet, (exeluding including cabinetry and trim) along Interstate 95:
and

(B) between two hundred (200) square feet and four hundred (400) square
feet, (exeluding including cabinetry and trim) along U.S. Highway No. 1 and

Palm-Bay-Read; and
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(iii) No Billboard sign shall be located less than 1,500 linear feet from any
other Billboard Sign, measured in a straight line distance from sign to sign. In order to
protect the Scenic Byway Distinction along the section of U.S. Highway 1 that runs the
length of Palm Bay's jurisdiction, these Billboards will be considered an “Entry Way” Sign
and must be located within 300 feet of the north or south city limit line.

(iv) Each Billboard sign shall be setback from all property lines of the parcel
upon which they are erected upon a distance equal to half the height of the sign.

(b)  Digital Billboards may be permitted on new and existing Billboard Signs on
industrial or commercial zoned properties abutting U.S. Highway No. 1, Interstate 95, and
Palm-Bay-Read within the City limits. Notwithstanding any other provision contained herein,
an existing legal nonconforming Billboard Sign may be converted to a Digital Billboard and
may be altered or reconstructed to the extent necessary to complete such conversion,
notwithstanding any other provision to the contrary contained in this Chapter 178 or in
Chapter 185, subject to the following criteria:

(i) Such Digital Billboard sign shall conform to State outdoor advertising
regulations;

(i) Such Digital Billboard sign shall have an active State outdoor advertising
permit from the Florida Department of Transportation;

(iii) The messaging area of the Digital Billboard sign (including framing,
cabinetry and trim) shall not be larger than the existing sign face area;

(v) The sign height and location shall not be changed.

(vi) Minimum display time. Each message on the Digital Billboard sign shall
be displayed for a minimum of (8) eight seconds.

(vii) Message Changes. All Digital Billboard static message changes shall be
completed within one (1) second.

(viii) Brightness level. Digital Billboard signs shall not operate at brightness
levels of more than 0.3 foot candles above ambient light, as measured using a foot candle
meter at a pre-set distance.

(ix) Each Digital Billboard sign display shall have a light sensing device that
will adjust the brightness as ambient light conditions change;

(x) Digital Billboard signs shall be operated with systems and monitoring in
place to either turn the display off or show a “full black” image on the display in the event of
a malfunction that affects at least fifty percent of the sign area; and
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(c) Digital Billboards may be operated with conventional printed display faces.

(d)  Owners of Digital Billboards are strongly encouraged to coordinate with law
enforcement and emergency management authorities to display, when appropriate,
regional emergency information important to the traveling public including, but not limited to
Amber Alerts or emergency management information, such as Hurricane Evacuation
Orders.

§178.18 CONSTRUCTION, DESIGN, AND LOCATION OF SIGNS.

(a) Design and construction. The design, construction and erection of all signs
permitted within the city shall conform to the requirements of the Standard Building Code,
adopted in Chapter 170 of this Code of Ordinances. Signs containing components to be
connected to an electrical energy source shall also conform to the requirements of the
National Electrical Code, adopted Chapter 170 of this Code of Ordinances. If the
requirements of this Chapter conflict with the requirements of the above codes, the
provisions of this Chapter shall govern.

(b) lluminated signs. Light sources for llluminated Signs shall prevent glare upon
public rights of way and adjacent property. All such light sources shall be maintained in
good working condition. In no case shall the lumens from any sign cause glare upon
adjacent properties or create a hazardous condition upon any abutting roadway.

(c) Sign setbacks. Sign setbacks shall be determined to be the leading edge of the
sign or the supporting structure for such sign, whichever is closer to the point from which
the setback is calculated.

(d) Orientation. All signs shall be designed and erected to be perpendicular to the
ground upon which the sign is erected.

§ 178.19 MAINTENANCE OF SIGNS.

(a) Except as expressly otherwise provided, all signs regulated by this Chapter,
including their supports, braces, guys, anchors, electrical parts, lighting fixtures, and all
painted and display areas shall be maintained so as to present a neat, clean appearance.
Painted areas and sign surfaces shall be kept in good condition, and illumination, if
provided, shall be maintained in safe and good working order.

(b) Weeds and grass shall be kept cut in front of, behind, underneath and around
the base of ground signs for a distance of ten (10) feet, and no rubbish or debris shall be
permitted under or near such signs.
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§ 178.20 EXPRESSLY PROHIBITED SIGNS, NUISANCE.
(a) The following types of signs, in any location, are expressly prohibited:

(i) Abandoned Signs;

(ii) Activated signs;

(iii) Animated Signs;

(iv) Beacon Lights;

(v) Flashing Signs;

(vi) lllegal Signs;

(vii) Revolving Signs;

(viii) Roof Signs;

(ix) Vehicle Signs;

(x) Snipe Signs;

(xi) Any sign confusingly similar to a Government Sign:;

(xii) Any sign, other than a Government Sign, in or upon any river, bay,
lake, or other body of water within the City;

(xiii) Any sign, other than a Government Sign, upon any pier or seawall:
(xiv) Window signs which, in aggregate, cover more than twenty-five (25)
percent of the total window surface; and

(xv) Any sign which:

(A) contains content previously adjudged obscene in the community;

(B) emits audible sound, vapor, smoke, odor particles, or gaseous matter;
(C) obstructs, conceals, hides, or obscures any Government Sign:

(D) presents a hazard to the safety of the public; or

(E) causes radio, television or other communication interference.

(b) Any sign expressly prohibited by this section shall be deemed a nuisance. The
Administrator or the Administrator's designee shall issue notices to both the owner of the
property on which such sign is located and, to the extent discernable, those persons
maintaining and/or owning such signs, giving such persons ten (10) days to dismantle and
remove signs or take action to make such sign conform to the requirements of this
Chapter. In the event such a sign presents a hazard to public safety, it may be removed
immediately by direction of the Administrator, the Administrator's designee, or any other
City official responsible for public safety.

§ 178.21 NONCONFORMING SIGNS.
(a) Any sign which did not conform to the provisions Chapter 178 immediately prior

to the effective date of this ordinance, and was not legally permitted and constructed, shall
be an illegal nonconforming sign and shall be removed immediately.
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(b) Unless otherwise subject to the provisions §70.20, Florida Statutes, any sign
which was legally permitted and constructed, but which does not conform to the provisions
Chapter 178, shall be a legal nonconforming sign and shall be governed as provided for
herein.

(c) A legal nonconforming sign may not be altered, enlarged, or moved in a way
which increases its degree of nonconformity, but any sign or portion thereof may be altered
to decrease its degree of nonconformity, except as provided for herein. (d)
Notwithstanding the foregoing or section (d) below, a legal nonconforming sign may be
reconstructed as a Digital Billboard if doing so would otherwise conform to the
requirements of Chapter 178.

(e) A legal nonconforming sign shall not be structurally altered to prolong the life of
the sign, except as otherwise provided herein. Reasonable repair and maintenance of
nonconforming signs, including change of copy, is permitted, as provided for herein.
Reasonable repair and maintenance means the work necessary to keep the sign, including
the sign structure, in a good state of repair, but does not include replacement of materials
in the sign structure. Reasonable repair does not include:

(i) Any modification that changes the structure, or type of structure, such as
conversion of a wooden sign structure to a metal sign structure;

(i) Any modification, including the addition of embellishments, that changes
the sign area or the height above ground level; or

(iii) Any modification that adds lighting to a sign structure that previously did
not contain lighting and does not have the approvals to do so, or changes the existing
lighting from printed faces to digital faces without prior approval.

(f) Should a legal nonconforming sign become damaged, destroyed or deteriorated
by any means to the extent that it requires more than reasonable repair and maintenance,
as defined in subsection (d) above, then the sign shall not be reconstructed except in
compliance with this Chapter.

(9) Should a legal nonconforming sign be moved for any reason, it shall thereafter
conform to the requirements of this Chapter after it is moved.

(h) A legal nonconforming sign, other than legal nonconforming billboard signs, shall
be deemed an abandoned sign and shall be removed if either the sign or the sign structure
has not been used, or if the parcel or parcels upon which the sign is located becomes
vacant or unoccupied for a period of ninety (90) consecutive calendar days or more.

(i) A legal nonconforming billboard sign shall be deemed an abandoned sign
and shall be removed if either the sign or the sign structure has not been used or becomes
vacant or unoccupied for a period of twelve (12) consecutive calendar months or more.
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CHAPTER 178 APPENDIX A
SCHEDULE OF SIGNS IN COMMERCIAL ZONING DISTRICTS
: - Maximum | Maximum | Maximum L.
Sign Type District(s) i A Height Placement Hlumination
At the Property
A-Frame All L e sixect 16 sq. ft. 10 ft. Line None
frontage
10%_of wall
Awning All ! e 10 ft. Attached Int. or Ext.
rontage Area
Non- Non-
Banner All Regilated | Regnlated 25 ft. Non- Regulated None
Bench All 1 per bench | 3 sq. ft. 6 ft. Non-Residential None
; See See See See External or
Eatloan §178.17 §178.17 | §178.17 §178.17 See §178.17 Internal
Construction All 1 peratrest 16 sq. ft. 10 fi. i any None
frontage Property line
; 1 per street At the Property
Directory All Boniaps 3 sq. ft. 3.11. {iiia None
10° height @ Internal
<150
Electroni I per street POUEE |
ectronic All per stree 64 sq. ft. 25° helght @ rom any
Message frontage +150° Property line
frontage
10" height @
<150°
Freestandi I per street ok [
reestanding per stree 25° heioht rom any
Frame Al frontage 64:5q. £ e ngO‘ e Property line hnwE
frontage
Future 1 per street 10’ from any
Improvement All frontage Mot L Property line No
; No such Sign shall
H“Ir_lnal‘:i g All } 2= street | 16sq. /. | 10 £ impedevisibility
e ontage for traffic safety None
1 per street | Non- 10* from any External or
hatlaed ek frontage | Restricted. a3 & Property line Internal
1 per street External or
Marquee All 12 sq. ft. N/A Attached Titerisl
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10* height @
<150’
frontage ,
Y A— All 1 per street 64 sq. ft. 25" height @ 10° from any External or
frontage +150° Property Line Internal
frontage
10" height @
<150°
1 per street s 1 tore Internal
Pole All POTSTEEt | 64 sq. fr. | 25 height @ Wy
frontage +150° Property Line
frontage
Posiahile All 1 per street . 10 ft. Non- Regulated Internal
frontage
10" height @
<150
1 per street s I T
per stree 25’ height rom any
Pylon All —— 64 sq. ft. e SgO’ @ Prspseri i Internal
frontage
1 per street 10° from any
Real Estate All —— 16 sq. ft. 10 ft. Dishsits Dins No
1 per External
Transit Shelter All developed | 16 sq. ft. 10 ft. Right-of-way T
Internal
parcel
+perstreet ’ :
_ Al g | A NAA NéA NAA
Max 10% Seaindil B i
of Wall ot ove n the
Wall All : ﬁpsgfgr?t —_— Average Principle External
g Roofline Building
10% of
Not Abo
Window Al | Lpersteet | oo Area oove N/A N/A
frontage Roofline
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CHAPTER 178 APPENDIX B
[ SCHEDULE OF SIGNS IN INDUSTRIAL ZONING DISTRICTS
; o Maximum | Maximum | Maximum L.
Sign Type District(s) Niisithids A Height Placement Hlumination
1 per street 10° from any
A-Frame All fiesitige 16 sq. ft. 10 ft. Piciresiy e None
10% of Not above i
Awning All I per st Area than roof Gl the.Pr.l neiple External or Internal
frontage . Building
line
Non-Reg. Non-
Banner All per street | Regulated | 25 ft. Non-regulated None
frontage
Bench All 1 per bench | 3 sq. ft. 6 ft. Non-Residential None
. See See See See External or
Billboard §178.17 | §§178.17 | §§178.17 | §§178.17 See §§178.17 Internal
; 1 per street 10° from any
Construction All frontage 16 sq. ft. 10 ft. Property line None
Directo All LDSERGEE Lo o 3 ft 10° from any Ext. on Int
Yy frontage q- 1 ' Property line ' ’
No Cinematic
10 @ 150° <
Electronic 1 per street @ 10° from any Movestiens
All 64 sq. ft. ft. : 0 Lumens @
Message frontage Property line .
25 @+ 150° Property line.
: 10" @ 150° .
ot | g g | U Oy |
g 25@ 150’ > pery
Future 1 per street 10” from any None
Improvement Al frontage iyt 101t Property line
No such sign
Human Sign 1 per street shall impede
Holder Al frontage TR 108 vision for traffic e
safety
Non- 10 from any External or
Inflated All I perstreet | pestricted 251t property line Internal
frontage
1 per street External or
Marquee All P 12 5q. f1. N/A Attached o
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1 per street 10’ from any External or
Monument All — 64 sq. ft. 10 ft. Biopistey line Titistial
1 treet 107 130 10’ fi
Pole an o [lpEee g | e | Whmay |
E 25° @ 150 > pend
Portable All ipersteRt | i it |10 Non-regulated Internal
frontage
1 t s R 10° fi
Pylon All perstreel | ¢4 sq. ft. f. FOm 2y Internal
frontage . Property line
25"+ 150~
1 per street 10° from any
Real Estate All Fonlags 16 sq. ft. 10 ft. Bispestyline None
1 per
Transit Shelter All developed | 16 sq. ft. 10 ft. Right-of-Way External or
parcel Internal
Al 3 B N PN NAA
Vehicle frentage
Not Above On the
10% of wall .
Wall All : Er)e;tstreet pi 0_0 wat the Average Principle External
oniage R Roof Line Building
: 1 per street | 10% Max.
1 N
Window All frontage | OFf Place N/A /A None
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CHAPTER 178 APPENDIX C
SCHEDULE OF SIGNS IN RESIDENTIAL ZONING DISTRICTS
. G Maximum | Maximum | Maximum v |
Sign Type District(s) Number Area Height Placement Hllumination
: 1 per street 10’ from any None
Construction All frontage 16 sq. ft. 10 ft. Property it
; 1 per street 10’ from any None
Directory All Frontsge 3 sq. ft. 3 ft. Peoneriy Line
Future All 1 per street Vs, 10 fi. 10° from any None
Improvement frontage Property line
Real Estate All 4 persime 16 sq. ft. 10 ft. - e Nome
frontage Property line
Not within the
oL 2 per street 10’ sight Internal or
S o Bofteme:. | S0k | 10U Visibility External
Triangle
Mixed Use 1 per No
Transit Shelter | Commercial/ | developed | 16 sq. ft. 10 ft. Right of Way External or
Residential parcel Internal
At-the Property
Atrrtie AH I st Ho- Fine Beerie
+perstreet | H0%-ofwall " :
frontage Area
Non- Not- :
S 2541 MNop—esterted
ol Regulated | Resulated Berie
Bench
heil
l] 1 . A-H 1 her !‘H:EE 3{ ﬁ:eﬂ.‘..a.ge ] ()‘ fﬂﬂl‘“ ﬂﬁf' )
Message frontage Gl A 25 heisht Property-hine
&+150-
frontage
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Y heiel
At ; bty L p L It dext
@ ].gg.
Frotiee
Neo-such-Sign
Herran-Stet Al ©persdiee Yoo 104 shatlsmpede
lold ; eibilitse & S
Fperstreet | Doa- H from External-or
bt Ak ; Restricted. 234 " - |
+-per-street 5 Fagpsaber
Marguee A ; sgHt NAA Arttached
ik
g ngG’
1 per street frontage s rorany Externetor
Meonument A i ndlon’ p L
{frontage
0 heiel
Rt
Pele :
Add ad g M p L
@+ 150°
Frontaue
Portable A ; bdsa—t +6-4+ Non-regulated
10> heiel
g
Pl A ; 64 s f Qé—heigm p Li Frtessad
{ronree
Mot Abave
Max—10%
R G the On the Prnetple
Wy AH w . Build Facrernad




120 Malabar Road SE

@ Land Development Division

The City of ~et==mm F|5ridq

Palm Bay, FL 32907

321-733-3042

&y Landdevelopment@palmbayflorida.org

CODE TEXTUAL AMENDMENT APPLICATION

This application must be completed, legible, and returned, with all enclosures referred to herein, to the Land
Development Division, Palm Bay, Florida, prior to 5:00 p.m. on the first day of the month to be processed for
consideration by the Planning and Zoning Board the following month. The application will then be referred to the
Planning and Zoning Board for study and recommendation to the City Council. You or your representative are
required to attend the meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning
and Zoning Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall
Council Chambers, 120 Malabar Road, SE, Palm Bay, Florida, unless otherwise stated.

1)

2)

5)

NAME OF APPLICANT (Type or print) City of Paim Bay (Office of the City Attorney)

ADDRESS 120 Malabar Road SE

CITY Palm Bay STATE FL ZIP

32907

PHONE # (321) 409-7185 FAX #

E-MAIL ADDRESS andrew.lannon@palmbayflorida.org

PERSON(S) TO BE NOTIFIED (if different from above)

ADDRESS

CITY STATE ZIP

PHONE # FAX #

E-MAIL ADDRESS

ORDINANCE SECTION PROPOSED TO BE CHANGED: Chapter 178: SIGNS

PROPOSED LANGUAGE (attach addendum if necessary): See Attached.

JUSTIFICATION FOR PROPOSED CHANGE (attach other documents if necessary):

The Sign Code is being re-written and updated to conform to applicable federal laws and regulations.

*A $1,000.00 APPLICATION FEE. MAKE CHECK PAYABLE TO “CITY OF PALM BAY.”

Revision E: 10/15



CITY OF PALM BAY, FLORIDA
CODE TEXTUAL AMENDMENT APPLICATION
PAGE 2 OF 2

|, THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND ACCURATE
BEFORE CONSIDERATION BY THE PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY,
AND CERTIFY THAT ALL THE ANSWERS TO THE QUESTIONS IN SAID APPLICATION, AND ALL
DATA AND MATTER ATTACHED TO AND MADE A PART OF SAID APPLICATION ARE HONEST
AND TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF.

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE FOREGOING
CODE TEXTUAL AMENDMENT APPLICATION AND THAT THE FACTS STATED IN IT ARE TRUE.

Signature of Applicant @L_, ‘f .l—.-—m Date 4/6/2017

Printed Name of Applicant  Andrew Lannon, City Attorney

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY

Revision E: 10/15



/\ DATE: MAY 3, 2017
CASE#: V-16-2017
The City of sttt | ~ridg

Bay CITY OF PALM BAY

LAND DEVELOPMENT
DIVISION
STAFF REPORT

VARIANCE APPLICATION

PROPOSAL: A request to allow a proposed A/C unit and concrete pad to encroach the 12’ side
interior setback by a maximum of 5’ as provided in Section 185.032(F)(7)(b), of the
Palm Bay Code of Ordinances.

LOCATION: 385 Humbert Street NE (Lot 7, Block 2383, Port Malabar Unit 45)

APPLICANT: Nanette Lima

SITE DATA
PRESENT ZONING: RE, Estate Residential District
ACREAGE: 0.34 Acres +/-

DENSITY: 3 units per acre

ADJACENT ZONING

& LAND USE: N -- RE, Estate Residential Zoning District; Single Family Homes
E -- RE, Estate Residential Zoning District; Single Family Homes
S -- RE, Estate Residential Zoning District; Single Family Homes
W -- RE, Estate Residential Zoning District; Single Family Homes
WATER & SEWER: City Water and Septic
FLOOD ZONE:

COMPLIANCE WITH THE
COMPREHENSIVE PLAN:
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BACKGROUND:

1. The site is located at 385 Humbert Street NE (In the vicinity of the NW corner of
Humbert Street NE and Peacock Avenue NE as described in PB 22, Page 03).

2. The property is zoned RE, Estate Residential District. The property is surrounded
by single family homes to the North, South, East, and West.

3. The applicant is requesting to allow a proposed A/C unit and concrete pad to
encroach the 12’ side interior setback by a maximum of 5', as provided in Section
185.032(F)(7)(b), of the Palm Bay Code of Ordinances.

ANALYSIS:

Variances from the terms of the Land Development Code may be granted when special
conditions exist that would result in unnecessary hardship if the provisions of the Land
Development Code were enforced. However, a variance may not be granted when the
public health and safety would be compromised as a result of the variance. An
application must demonstrate that items 1 through 7 of Section 169.009 of the Code of
Ordinances have been met. A review of these items is as follows.

Iltem 1 - "Special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands, buildings or
structures in the same land use category, zoning district or situation.”

The applicant is requesting relief from the side interior setback for a proposed A/C unit
and concrete pad on the west side of the property. The owner plans to place a
swimming pool in the rear of the property and an addition onto the west side of the
home. These improvements are shown on the attached survey.

Item 2 - "The special conditions and circumstances identified in Item | above are not
the result of the actions of the applicant.”

The special conditions and circumstances identified in item 1 do appear to be a direct
result of the actions of the applicant.

Item 3 - "Literal interpretation and enforcement of the Land Development Code
regulations would deprive the applicant of rights commonly enjoyed by other properties
in the same land use category, zoning district or situation under the terms of the Land
Development Code, and would work unnecessary and undue hardship on the
applicant.”

Literal interpretation and enforcement of the Land Development Code would require the
applicant to build within the setbacks allowed for A/C unit and concrete pad. With regard
to the A/C unit and concrete pad, under the current code, the A/C unit and concrete pad
could be built and meet the setback requirements, if placed at the rear of the house or
on the East side of the house without the need for a variance. The pool and deck could
be shifted 5’ to the east.
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Item 4 - "The variance, if granted, is the minimum variance necessary to make possible
the reasonable use of the land, building or structure."

A maximum of 5’ of the relief from the 12’ side interior setback would be needed to meet
the applicants request.

Item S - "Granting of the variance request will not confer on the applicant any special
privilege that is denied by the development code to other lands, buildings or structures
in the same land use category, zoning district or situation."

It appears that the granting of the variance would confer upon the applicant a special
privilege for the setback relief.

Item 6 - "The granting of the variance will be in harmony with the general intent and
purpose of this code, and will not be injurious to the surrounding properties or
detrimental to the public welfare."

City Council must ultimately decide if the application meets the general intent and
purpose of the code.

Item 7 - "The variance represents a reasonable disposition of a claim brought under the
Bert J. Harris Private Property Rights Protection Act, chapter 95-181, Laws of Florida,
that a development order of the city has reasonably burdened the applicant's property,
based on the recommendations of the special master appointed in accordance with the
act, or the order of a court as described in the act.”

Staff has not received a claim made upon this property, with respect to the "Bert J.
Harris Act," or any development order, as indicated above. Therefore, Item 7 is not
applicable to the variance request.

STAFF CONCLUSION:

The Planning and Zoning Board must determine, based on the facts presented, to what
degree, if any, of minimal relief, is required to meet the needs of the variance being
requested, as required under Section 169.009 of the City of Palm Bay Code of
Ordinances and make recommendations to City Council for a final review. Under
59.05(A)(14) City of Palm Bay Code of Ordinances, "The quasi-judicial body shall direct
the clerk or [city] attorney acting as the body's legal counsel to prepare the necessary
and appropriate written order in accordance with the purpose of the hearing and
findings of the quasi-judicial body. Pursuant to Florida Statutes, in the event relief is
denied to the applicant, the specific provision of statute or code that was deficient shall
be stated for record."
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/\ Land Development Division
- 120 Malabar Road

The City of  “——————  Florido Palm Bay, FL 32907
321-733-3042

y Landdevelopment@palmbayﬂorida.org
A Perfect Place to Grow

VARIANCE APPLICATION

This application must be completed, legible, and returned, with all enclosures referred to herein, to the Land
Development Division, Palm Bay, Florida, prior to 5:00 p.m. on the first day of the month to be processed for
consideration by the Planning and Zoning Board the following month. The application will then be referred to the
Planning and Zoning Board for study and recommendation to the City Council. You or your representative are
required to attend the meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning
and Zoning Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall
Council Chambers, 120 Malabar Road SE, Palm Bay, Florida, unless otherwise stated.

1) NAME OF APPLICANT (Type or print) Nanette Lima
ADDRESS 385 Humbert St. NE

CITY Palm Bay STATE Florida ' ZIP 32907

PHONE # (321)- 768-6390 Fax # N/A

E-MAIL ADDRESS onix4079@beﬂsouth.net

2) COMPLETE LEGAL DESCRIPTION OF PROPERTY COVERED BY APPLICATION N\
Boor Miber  Unt U5 Lot T (K 2382 (CB)
SECTION 30 TOWNSHIP 28 RANGE 37

3) STREET ADDRESS OF PROPERTY COVERED BY APPLICATION: 385 Humbert Street NE

’1-
4) SIZE OF AREA COVERED BY THIS APPLICATION (calculate acreage): 0-34 acres / - @

5) EXISTING ZONING CLASSIFICATION OF PROPERTY (ex.. RS-2, CC, etc.): RE = Lshuke Regihanbil Q%
6) ARE THERE ANY STRUCTURES ON THE PROPERTY NOW?: X yEs NO

7) HAS A VARIANCE APPLICATION PREVIOUSLY BEEN FILED FOR THIS PROPERTY?:
YES X NO

IF SO, STATE THE NATURE OF THE PREVIOUS APPLICATION, WHETHER THE REQUEST

WAS APPROVED OR DENIED, AND DATE OF ACTION: l,\\l; /; A N\
L

8) DESCRIBE THE EXTENT OF THE VARIANCE REQUESTED AND THE INTENDED USE OF THE
PROPERTY IF THE VARIANCE IS GRANTED (SPECIFY NUMBER OF INCHES/FEET
ENCROACHING INTO SPECIFIC REQUIRED YARD SETBACK OR REQUIRED HEIGHT
RESTRICTIONS):

9'-0" building setback from the 12'-0" easement located on West side of structure for exterior

ac unit, irrigation pump and pool deck leaving an 7'-0" easement on West side of structure

Revision E: 10/11



CITY OF PALM BAY, FLORIDA
VARIANCE APPLICATION
PAGE 2 OF 3

9) CITE THE APPLICABLE SECTION(S) OF THE ZONING ORDINANCE AND ITS REQUIREMENT

FROM WHICH VARIANCE IS REQUESTED (ex.: 185.034(f)(7)):

Chapter 185.032 (F)(7)(b) Side interior - twelve (12) foot setback requirement

10) GIVE WRITTEN EXPLANATION(S) DEMONSTRATING HOW THE VARIANCE MEETS THE
FOLLOWING CONDITIONS:

(a)

(b)

(c)

(d)

(e)

(f)

That special conditions and circumstances exist which are peculiar to the land, structures or
buildings involved and which are not applicable to other lands, structures or buildings in the same
land use category, zoning district, or situation.

That special conditions and circumstances referred to above do not result from the actions of the
applicant.

That literal interpretation and enforcement of the development code regulations would deprive the
applicant of rights commonly enjoyed by other properties in the same land use category,
zoning district, or situation under the terms of the development code, and would work

unnecessaryand undue hardship on the applicant.

That if granted, the variance is the minimum variance necessary to make possible the reasonable use

of the land, building or structure.

That granting the variance requested will not confer on the applicant any special privilege that is
denied by the development code to other lands, buildings, or structures in the same land use category,
zoning district, or situation.

That granting the requested variance will be in harmony with the general intent and purpose of this code,
and will not be injurious to the surrounding properties or detrimental to the public welfare.

We would like to install a pool on the back side of our house and would like our a/c unit to stay

on the West side of the house so it won't conflict with a future pool installation by our having to

move this exterior a/c unit to the back side of our house. We don't think that our proposed variance

will be harmful to any of our neighboring properties. Moreover, we will not be encroaching,

obstructing or conflicting with the existing 6' public utility easement in any way if we are granted

this variance by the City.

Revision E:  10/11



CITY OF PALM BAY, FLORIDA
VARIANCE APPLICATION
PAGE 3 OF 3

11) EVIDENCE MUST BE PROVIDED TO CONSIDER VARIANCES BASED ON THE FOLLOWING CLAIMS:

@ “/& BERT.J. HARRIS PRIVATE PROPERTY RIGHTS PROTECTION ACT, Chapter 95-181, Laws of Florida.
Provide a copy of one of the following: Special master appointed in accordance with the act.
Court order as described in the act.

@ "‘(A AMERICANS WITH DISABILITIES ACT. Cite the section of the act from which the variance request
will provide relief:

12) THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS APPLICATION:

\/ *$350.00 Application Fee. Make check payable to “City of Palm Bay.”

J A listing of legal descriptions of all properties within a 500 foot radius of the boundaries of the
property covered by this application, together with the names and mailing addresses (including zip
codes) of all respective property owners within the above referenced area. (This can be obtained
from the Brevard County Planning and Zoning Department at 633-2060, or on the Internet at
https://www.bcpao.us/) List shall be legible and the source of that information stated here:

Sign(s) posted on the subject property. Refer to Section 51.07(C) of the Legislative Code for guidelines.

” A site plan drawn to scale which shows all property and yard dimensions, its structures (if any)
and the variance desired, including abutting highway or road boundaries. Submit in
electronic or PDF format.

v A survey prepared by a registered surveyor showing all property lines and structures.

@ F’@ WHERE PROPERTY IS NOT OWNED BY THE APPLICANT, A LETTER MUST BE ATTACHED
GIVING THE NOTARIZED CONSENT OF THE OWNER FOR THE APPLICANT TO REQUEST THE
VARIANCE.

@ N/ IN ORDER TO DISCLOSE ALL PARTIES SEEKING THIS APPROVAL, COMPLETE THE ATTACHED
DISCLOSURES OF OWNERSHIP INTERESTS FORMS FOR PROPERTY OWNERS AND/OR APPLICANTS
IN REFERENCE TO RESOLUTION 2008-19.

|, THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND ACCURATE BEFORE

CONSIDERATION BY THE PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY, AND CERTIFY THAT ALL
THE ANSWERS TO THE QUESTIONS IN SAID APPLICATION, AND ALL DATA AND MATTER ATTACHED TO AND
MADE A PART OF SAID APPLICATION ARE HONEST AND TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF.

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE FOREGOING
VARIANCE APPLICATION AND THAT THE FACTS STATED IN IT ARE TRUE.

Signature of Applicant /}( &_\,ﬁ@ Date 3= - ¢ k3

Printed Name of Applicant NOJ\C*HC LI.VY(,C\_

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY

Revision F:  10/16



@ DATE: MAY 3, 2017

The City of e [~ CASE#: CP-14-2017

Bay CITY OF PALM BAY

LAND DEVELOPMENT
DIVISION
STAFF REPORT

COMPREHENSIVE PLAN AMENDMENT
APPLICATION

PROPOSAL: Amend the Comprehensive Plan Future Land Use Map from Recreation and Open
Space Use to Multiple Family Residential Use.

LOCATION: The subject property is located in the vicinity of Lockheed Street SE, and Mercury
Avenue SE. Specifically, Lots 12 and 13, Block 1987, Port Malabar Unit 40, inclusive of
the abutting drainage ROW, as described in Plat Book 21, Page 32, Brevard County,
Florida.

APPLICANT: Mercury Avenue, LLC (Mr. Stephen Bresnick representing)

SITE DATA

PRESENT ZONING: RM-20, Multiple Family Residential District

LAND USE
DESIGNATION: Recreation and Open Space Use (ROS)
ACREAGE: 3.01 Acres +/-

ADJACENT ZONING
&LANDUSE: N -- RM-20, Multiple Family Residential; Apartments
E -- RM-20, Multiple Family Residential; Apartments
S -- RR-65, Town of Malabar; Vacant

W -- RM-20, Multiple Family Residential; Apartments, and GC, General
Commercial; Storage Yard



CASE NO. CP-14-2017 PAGE 2
MAY 3, 2017

BACKGROUND:

1. The subject property is located in the vicinity of Lockheed Street SE, and Mercury
Avenue SE. Specifically, Lots 12 and 13, Block 1987, Port Malabar Unit 40,
including the abutting drainage ROW, as described in Plat Book 21, Page 32,
Brevard County, Florida.

2. The vacant tract has apartments to the East and West, which are zoned RM-20,
Multiple Family Residential. Lockheed Street abuts to the north and vacant land
(Town of Malabar) is found to the south. A storage yard abuts the north tract.

3. The applicant is requesting a small-scale Comprehensive Plan Future Land Use
Map Amendment to change from Recreation and Open Space Use to Multiple
Family Residential Use. The applicant for this request is Mercury Avenue, LLC.

ANALYSIS:
Availability of Public Facilities and Services:

Potable Water: Provided by the City of Palm Bay

Sanitary Sewer: The area is serviced by the City of Palm Bay

Solid Waste: Provided by Waste Management

Parks & Recreation: The proposed future land use amendment would not exceed
existing parkland or recreational level of service standards for the Planning Area.

Drainage: The site is presently vacant and in its natural state. A storm water drainage
system will be required for development and approved by the St. Johns River Water
Management District. This system will also be reviewed by the city and approved during
the administrative site plan review process.

Transportation: The proposed future land use amendment is below the 1% minimum
threshold. The applicant intends to develop this property into an apartment complex.
The future development is consistent with its current zoning classification and
compatible with other muitiple family uses located in the general vicinity. The use will
not negatively impact the surrounding road network.

Public Schools: Future multiple family residential uses will impact the public school
system; however, due to the relatively small size of the proposed development the
impact does not appear to be significant.




CASE NO. CP-14-2017 PAGE 3
MAY 3, 2017
Environmental Resources:

Future development will require review and compliance with all relevant City
regulations, including environmental review, as may be required.

Coastal High Hazard Zone:

The subject property is not located within the Coastal High Hazard Zone or the current
surge area.

Historic Resources:
There is no Florida Master Site File for any historic resources on the property.

STAFF CONCLUSION:

Motion to approve Case No. CP-14-2017, pursuant to Chapter 163, Florida Statutes.
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Land Development Division
120 Malabar Road SE
’ . Palm Bay, FL 32907
The City of ——esme— Florida Yy

321-733-3042
Bay Landdevelopment@palmbayflorida.org

COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION

This application must be completed, legible, and returned, with all enclosures referred to herein, to the Land
Development Division, Palm Bay, Florida, prior to 5:00 p.m. on the first day of the month to be processed for
consideration by the Planning and Zoning Board the following month. The application will then be referred to the
Planning and Zoning Board for study and recommendation to the City Council. You or your representative are
required to attend the meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning
and Zoning Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall
Council Chambers, 120 Malabar Road SE, Palm Bay, Florida, unless otherwise stated.

1)

2)

NAME OF APPLICANT (Type or print) Mercury Avenue, LLC

ADDRESS 6671 W INDIANTOWN RD STE #50 RM#383

CITY JUPITER STATE FL Z| P 33458

PHONE # (561) 827-2828 FAX #

E-MAIL ADDRESS bresnick.steven@gmail.com

COMPLETE LEGAL DESCRIPTION OF PROPERTY COVERED BY APPLICATION

Legal Description:

Lots 12 and 13, Block 1987, Port Malabar Unit Forty, as recorded in Plat Book 21, Page 32. Brevard County, Florida,

including the abutting drainage ROW.
SECTION 3 TOWNSHIP 29 RANGE 37

SIZE OF AREA COVERED BY THIS APPLICATION (calculate acreage): 3.01 acres

LAND USE CLASSIFICATION AT PRESENT OR PLAN SECTION AFFECTED (ex.: Commercial,
Single Family, Policy CIE-1.1B, etc.): Res {icS

LAND USE CLASSIFICATION DESIRED OR PROPOSED TEXT CHANGE:
MFR

PRESENT USE OF THE PROPERTY: vacant

ARE ANY STRUCTURES NOW LOCATED ON THE PROPERTY: no

HAS A REZONING APPLICATION BEEN FILED IN CONJUNCTION WITH THIS APPLICATION:

no

(If no rezoning application is filed, the City must assume the maximum impact permissible by the land use
classification desired. Impacts to transportation facilities, water and sewer facilities, drainage, recreation
facilities, and solid waste must be examined and justified before acceptance by the Florida Department of
Economic Opportunity and the City of Palm Bay.)

Revision B: 10/16
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COMPREHENSIVE PLAN OR FUT" E LAND USE MAP AMENDMENT Al .ICATION
PAGE 2 OF 3

9) JUSTIFICATION FOR CHANGE (attach additional sheets containing supporting documents and evidence if necessary):

Property is zoned RM-20. Existing land use is not compatible with the existing zoning.

10) SPECIFIC USE INTENDED FOR PROPERTY:

Multi-family residential apartments

11) THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS APPLICATION
FOR AN AMENDMENT TO THE COMPREHENSIVE PLAN OR FUTURE LAND USE MAP:

X__ *Application Fee. Make check payable to “City of Palm Bay.”

[ Large Scale Map Amendment (10 acres or more) $1,600.00 (] Text Amendment (Comp. Plan) $1,600.00

Small Scale Map Amendment (Less than 10 acres) $1,000.00

x__ Property map showing adjacent properties and clearly outlining the subject parcel (for land
use amendment(s)).

x___Alisting of legal descriptions (for land use amendments) of all properties within a 500 foot radius of
the boundaries of the property covered by this application, together with the names and mailing
addresses (including zip codes) of all respective property owners within the above referenced area.
(This can be obtained from the Brevard County Planning and Zoning Department at 633-2060, or
on the Internet at www.bcpao.us/). List shall be legible and the source of that information stated here:

(previously submitted to city on 2-22-2017 as part of request for abandon & vacate)

Sign(s) posted on the subject property. Refer to Section 51.07(C) of the Legislative Code for guidelines.

na WHERE PROPERTY IS NOT OWNED BY THE APPLICANT, A LETTER MUST BE ATTACHED
GIVING THE NOTARIZED CONSENT OF THE OWNER FOR THE APPLICANT TO REQUEST
THE COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT.

x___IN ORDER TO DISCLOSE ALL PARTIES SEEKING THIS APPROVAL, COMPLETE THE ATTACHED
DISCLOSURES OF OWNERSHIP INTERESTS FORMS FOR PROPERTY OWNERS AND/OR APPLICANTS
IN REFERENCE TO RESOLUTION 2008-19.
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COMPREHENSIVE PLAN OR FUT" E LAND USE MAP AMENDMENT A! _.ICATION
PAGE 3 OF 3

I, THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND
ACCURATE BEFORE CONSIDERATION BY THE LOCAL PLANNING AGENCY, AND CERTIFY THAT
ALL THE ANSWERS TO THE QUESTIONS IN SAID APPLICATION, AND ALL DATA AND MATTER

ATTACHED TO AND MADE A PART OF SAID APPLICATION ARE HONEST AND TRUE TO THE BEST
OF MY KNOWLEDGE AND BELIEF.

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE FOREGOING COMPREHENSIVE

PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION AND THAT THE FACTS STATED IN IT ARE
TRUE.

Signature of Applicant Date 3 /.23 /17
g

Printed Name of Applicant  Steven Bresnick

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY



m DATE: MAY 3, 2017
CASE#: V-18-2017
The City of ~m— Floridc

Bay CITY OF PALM BAY

LAND DEVELOPMENT
DIVISION
STAFF REPORT

VARIANCE APPLICATION

PROPOSAL: A request to reduce the ratio used to determine the minimum number of required
parking spaces from 2 spaces per unit to 1.5 spaces per unit, as provided in
185.140(C)(7)(b) of the Palm Bay Code of Ordinances.

LOCATION: Located at the SW corner of Mercury Ave SE and Lockheed Street (Lots 12 & 13,
Block 1987, Port Malabar Unit 40)

APPLICANT: Mr. Steven Bresnick

SITE DATA
PRESENT ZONING: RM-20, Multiple Family Residential District
ACREAGE: 2.77 Acres +/-

DENSITY: Twenty dwelling units per gross residential acre

ADJACENT ZONING

& LAND USE: N -- RM-20, Multiple Family Residential Zoning District; Lockheed Street SE
E -- RM-20, Multiple Family Residential Zoning District; Mercury Ave
S -- RM-20, Multiple Family Residential Zoning District; Vacant Land
W - GC, General Commercial Zoning District; Storage Lot and RM-20; Mercury
Apartments

WATER & SEWER: City Water and Sewer available and required.

FLOOD ZONE: Flood Zone ‘X’ — an area outside the 500-year flood event.

COMPLIANCE WITH THE

COMPREHENSIVE PLAN: Yes, pending approval of Case CP-14-2017.



CASE NO. V-18-2017 PAGE 1
MAY 3, 2017

BACKGROUND:

1. The site is located at the SW corner of Lockheed Street SE and Mercury Avenue
SE. Specifically, the subject property is lots 12 & 13 Block 1987, Port Malabar Unit
40.

2. The current zoning is RM-20, Multiple Family Residential and the property is
bordered by RM-20 zoning on the North, South and East. GC, General
Commercial zoning exists to the west. The particular land uses of the adjacent
properties are as follows:

NORTH: RM-20, Multiple Family Residential; Lockheed Street SE

SOUTH: RM-20, Multiple Family Residential; Vacant Land

EAST: RM-20, Multiple Family Residential; Mercury Avenue SE

WEST: GC, General Commercial & RM-20 Multiple Family Residential;
Leo’s Concrete & Mercury Apartments

3. The applicant is requesting to reduce the ratio used to determine the minimum
number of required parking spaces from 2 spaces per unit to 1.5 spaces per unit,
as provided in 185.140(C)(7)(b), of the Palm Bay Code of Ordinances.

ANALYSIS:

Variances from the terms of the Land Development Code may be granted when special
conditions exist that would result in unnecessary hardship if the provisions of the Land
Development Code were enforced. However, a variance may not be granted when the
public health and safety would be compromised as a result of the variance. An applicant
must demonstrate that items 1 through 7 of Section 169.009 of the Code of Ordinances
have been met. A review of these items is as follows.

Iltem 1 - "Special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands, buildings or
structures in the same land use category, zoning district or situation."

The applicant is requesting a reduction in the minimum number of required parking
spaces, from 2 parking spaces per two or more dwelling units to 1.5 parking spaces per
two bedroom units. The applicant claims the tenants will be of a lower economical
background that will have either one car or no car at all. Staff has received no
supporting documentation for such claims.

Item 2 - "The special conditions and circumstances identified in Item | above are not
the result of the actions of the applicant.”

The special conditions and circumstances identified in item 1 appear to be a result of
the actions of the applicant.



CASE NO. V-18-2017 PAGE 2
MAY 3, 2017

Item 3 - "Literal interpretation and enforcement of the Land Development Code
regulations would deprive the applicant of rights commonly enjoyed by other properties
in the same land use category, zoning district or situation under the terms of the land
development code, and would work unnecessary and undue hardship on the applicant."

Literal interpretation and enforcement of the Land Development Code would require the
applicant to provide the minimum required parking counts for this type of development.
The parking count reduction could present an issue, as the site may become deficient in
parking needs. City staff has received and approved three other phases from the
applicant, two constructed and one pending to be constructed all meeting the required
parking counts of the same Zoning District. We believe this standard should be met.

Item 4 - "The variance, if granted, is the minimum variance necessary to make possible
the reasonable use of the land, building or structure."

It appears as requested, that the applicant would require a reduction in the minimum
number of required parking spaces, from 2 parking spaces per two or more dwelling unit
to 1.5 parking spaces per two dwelling unit in order to achieve their design.

Item 5 - "Granting of the variance request will not confer on the applicant any special
privilege that is denied by the development code to other lands, buildings or structures
in the same land use category, zoning district or situation."

Granting of the variance would confer upon the applicant a special privilege for the
parking count relief.

Item 6 - "The granting of the variance will be in harmony with the general intent and
purpose of this code, and will not be injurious to the surrounding properties or
detrimental to the public welfare."

City Council must ultimately decide if the application meets the general intent and
purpose of the code.

Item 7 - "The variance represents a reasonable disposition of a claim brought under the
Bert J. Harris Private Property Rights Protection Act, chapter 95-181, Laws of Florida,
that a development order of the city has reasonably burdened the applicant's property,
based on the recommendations of the special master appointed in accordance with the
act, or the order of a court as described in the act.”

Staff has not received a claim made upon this property, with respect to the "Bert J.
Harris Act," or any development order, as indicated above. Therefore, Item 7 is not
applicable to the variance request.



CASE NO. V-18-2017 PAGE 3
MAY 3, 2017

STAFF CONCLUSION:

The Planning and Zoning Board must determine, based on the facts presented, to what
degree, if any, of minimal relief, is required to meet the needs of the variance being
requested, as required under Section 169.009 of the City of Palm Bay Code of
Ordinances and make recommendations to City Council for a final review. Under
59.05(A)(14) City of Palm Bay Code of Ordinances, "The quasi-judicial body shall direct
the clerk or [city] attorney acting as the body's legal counsel to prepare the necessary
and appropriate written order in accordance with the purpose of the hearing and
findings of the quasi-judicial body. Pursuant to Florida Statutes, in the event relief is
denied to the applicant, the specific provision of statute or code that was deficient shall

be stated for record."”
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m Land Development Division
120 Malabar Road
The City of s F|~ridq Palm Bay, FL 32907

321-733-3042
y Landdevelopment@palmbayflorida.org

VARIANCE APPLICATION

This application must be completed, legible, and returned, with all enclosures referred to herein, to the Land
Development Division, Palm Bay, Florida, prior to 5:00 p.m. on the first day of the month to be processed for
consideration by the Planning and Zoning Board the following month. The application will then be referred to the
Planning and Zoning Board for study and recommendation to the City Council. You or your representative are
required to attend the meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning
and Zoning Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall
Council Chambers, 120 Malabar Road SE, Palm Bay, Florida, unless otherwise stated.

1)

8)

NAME OF APPLICANT (Type or print) Mercury Avenue, LLC

ADDRESS__ 6671 WINDIANTOWN RD STE #50

CITY JUPITER STATE FL ZIP 33457

PHONE #_(561) 846-0846 (561) 827-2828 FAX #

E-MAIL ADDRESS _ puildit561@aol.com bresnick.steven@amail.com

COMPLETE LEGAL DESCRIPTION OF PROPERTY COVERED BY APPLICATION:

Legal Description:
Lots 12 and 13, Block 1987, Port Malabar Unit Forty, as recorded in Plat Book 21, Page 32, Brevard County, Florida.

SECTION 3 TOWNSHIP 29 RANGE 37

STREET ADDRESS OF PROPERTY COVERED BY APPLICATION: 498 Mercury Ave. SE

SIZE OF AREA COVERED BY THIS APPLICATION (calculate acreage): s 217 afes ﬁ‘@
Nt
EXISTING ZONING CLASSIFICATION OF PROPERTY (ex.. RS-2, CC, etc.): RM-20

ARE THERE ANY STRUCTURES ON THE PROPERTY NOW?: YES X NO

HAS A VARIANCE APPLICATION PREVIOUSLY BEEN FILED FOR THIS PROPERTY?:
YES X NO

IF SO, STATE THE NATURE OF THE PREVIOUS APPLICATION, WHETHER THE REQUEST
WAS APPROVED OR DENIED, AND DATE OF ACTION:

n/a

DESCRIBE THE EXTENT OF THE VARIANCE REQUESTED AND THE INTENDED USE OF THE PROPERTY
IF THE VARIANCE IS GRANTED (SPECIFY NUMBER OF INCHES/FEET ENCROACHING INTO
SPECIFIC REQUIRED YARD SETBACK OR REQUIRED HEIGHT RESTRICTIONS):

Request variance of the required two (2) parking spaces per unit to 1.5 spaces/unit.

Revision F: 10/16



CITY OF PALM BAY, FLORIDA
VARIANCE APPLICATION
PAGE 2 OF 3

9)

10)

CITE THE APPLICABLE SECTION(S) OF THE ZONING ORDINANCE AND ITS REQUIREMENT
FROM WHICH VARIANCE IS REQUESTED (ex.: 185.034(f)(7)):

Sec. 185.140 (c)(7)(b) Minimum of two (2) parking spaces for a two(2) or more bedroom dwelling unit.
Request variance to 1.5 spaces/two bedroom unit..

GIVE WRITTEN EXPLANATION(S) DEMONSTRATING HOW THE VARIANCE MEETS THE
FOLLOWING CONDITIONS:

(a) That special conditions and circumstances exist which are peculiar to the land, structures or
buildings involved and which are not applicable to other lands, structures or buildings in the same
land use category, zoning district, or situation.

(b) That special conditions and circumstances referred to above do not result from the actions of the
applicant.

(c) That literal interpretation and enforcement of the development code regulations would deprive the
applicant of rights commonly enjoyed by other properties in the same land use category,
zoning district, or situation under the terms of the development code, and would work
unnecessaryand undue hardship on the applicant.

(d) Thatif granted, the variance is the minimum variance necessary to make possible the reasonable use
of the land, building or structure.

(e) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the development code to other lands, buildings, or structures in the same land use category,
zoning district, or situation.

(f)  That granting the requested variance will be in harmony with the general intent and purpose of this code,
and will not be injurious to the surrounding properties or detrimental to the public welfare.

a. The special condition that exists for this request is that the proposed apartments are identical to the existing

apartments in type and rent amount. The rent is for lower income tenants that either have only one car or no car at all,

The requirement for two parking spaces is not reflective of the actual tenants being served.

b. The special conditions are not a result of the applicant, but a result of the user.

¢. The code allows for reduced parking based on unit type, but the literal interpretation does not address unit user.

Other apartment complexes in the same use category enjoy a reduced parking benefit based on number of bedrooms,

in which does not reflect parking needs as well as the income level of the user. The implementation of the code creates

a hardship for the applicant because it creates more parking than necessary, resulting in more cost to develop,

resulting in a rent higher for the lower income tenants than could be imposed.

d. The variance requested is the minimum variance necessary to allow reasonable use of the land.

e. The granting of this variance does not confer any special privilege to the applicant that other development in the

same use category do not enjoy.

f. Granting this variance will be in harmony with the surrounding properties, as well as the general intent of the code.

Revision F: 10/16



CITY OF PALM BAY, FLORIDA
VARIANCE APPLICATION
PAGE 3 OF 3

11) EVIDENCE MUST BE PROVIDED TO CONSIDER VARIANCES BASED ON THE FOLLOWING CLAIMS:

n/a BERT J. HARRIS PRIVATE PROPERTY RIGHTS PROTECTION ACT, Chapter 95-181, Laws of Florida.
Provide a copy of one of the following: Special master appointed in accordance with the act.
Court order as described in the act.

n/a_AMERICANS WITH DISABILITIES ACT. Cite the section of the act from which the variance request
will provide relief:

12) THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS APPLICATION:

\/' *$350.00 Application Fee. Make check payable to “City of Palm Bay.”

A listing of legal descriptions of all properties within a 500 foot radius of the boundaries of the
property covered by this application, together with the names and mailing addresses (including zip
codes) of all respective property owners within the above referenced area. (This can be obtained
from the Brevard County Planning and Zoning Department at 633-2060, or on the Internet at
https://www.bcpao.us/) List shall be legible and the source of that information stated here:

Brevard County Planning and Zoning Department

Sign(s) posted on the subject property. Refer to Section 51.07(C) of the Legislative Code for guidelines.

\/~_ A site plan drawn to scale which shows all property and yard dimensions, its structures (if any)
and the variance desired, including abutting highway or road boundaries. Submit in
electronic or PDF format.

/ A survey prepared by a registered surveyor showing all property lines and structures.
n‘a WHERE PROPERTY IS NOT OWNED BY THE APPLICANT, A LETTER MUST BE ATTACHED

GIVING THE NOTARIZED CONSENT OF THE OWNER FOR THE APPLICANT TO REQUEST THE
VARIANCE.

IN ORDER TO DISCLOSE ALL PARTIES SEEKING THIS APPROVAL, COMPLETE THE ATTACHED
DISCLOSURES OF OWNERSHIP INTERESTS FORMS FOR PROPERTY OWNERS AND/OR APPLICANTS
IN REFERENCE TO RESOLUTION 2008-19.

I, THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND ACCURATE BEFORE

CONSIDERATION BY THE PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY, AND CERTIFY THAT ALL
THE ANSWERS TO THE QUESTIONS IN SAID APPLICATION, AND ALL DATA AND MATTER ATTACHED TO AND
MADE A PART OF SAID APPLICATION ARE HONEST AND TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF.

UNDER PENALTIES OF PERJUR DECLARE THAT | HAVE READ THE FOREGOING
VARIANCE APPLICATION AND THAT, S STATED IN IT ARE TRUE.

Signature of Applicant Date 2/2/(7]
' -

Printed Name of Applicant  Steven éresnick

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY

Revision F; 10/16



@ DATE: MAY 3, 2017

The City of s F|~ridg CASE#: CP-13-2017

Palm Bay CITY OF PALM BAY

LAND DEVELOPMENT
DIVISION
STAFF REPORT

COMPREHENSIVE PLAN AMENDMENT
APPLICATION

PROPOSAL: A Comprehensive Plan Future Land Use Map Amendment is requested to change from
Single Family Residential Use to Commercial Use.

LOCATION:  The property is located at the SE corner of the intersection of Babcock Street SE and
the north loop of Plantation Circle SE. Specifically; the subject property is Tax Parcel
506.1, of Section 34, Township 29 South, and Range 37 East, Brevard County, Florida.

APPLICANT: West Pointe Babcock, LLC (Stephen Burch, Esquire Representing)

SITE DATA

PRESENT ZONING: RR, Rural Residential District

LAND USE
DESIGNATION: Single Family Residential Use
ACREAGE: 8.41 acres (+)

ADJACENT ZONING
&LANDUSE: N -- RR, Rural Residential; Single Family Homes
E -- RR, Rural Residential; Vacant Residential Land
S -- RR, Rural Residential; Single Family Homes
W -- RR, Rural Residential; Babcock Street SE



CASE NO. CP-13-2017 PAGE 2
MAY 3, 2017

BACKGROUND:

1.

The property is located at the SE corner of the intersection of Babcock Street SE
and Plantation Circle SE. Specifically; the subject property is Tax Parcel 506.1, of
Section 34, Township 29 South, and Range 37 East, Brevard County, Florida. The
property is approximately 8.41 acres.

2. The adjacent zoning and land uses are as follows:
NORTH: RR, Rural Residential; Single Family Homes
EAST: RR, Rural Residential; Vacant Residential Land
SOUTH: RR, Rural Residential; Single Family Homes
WEST: RR, Rural Residential; Babcock Street SE

3. The applicant is requesting a Comprehensive Plan Future Land Use Map
Amendment to change from Single Family Residential Use to Commercial Use, to
allow for future commercial uses. The applicant for this request is West Point
Babcock, LLC. The applicant will be represented by the Law Firm of Smith &
Associates.

4. On September 2, 2015 the applicant appeared before the Palm Bay Planning and
Zoning Board with the same request, represented by a different Law Firm. Upon
deliberation of the request, the Board voted unanimously to deny the request. On
December 17, 2015 the request was withdrawn before it was heard by the Palm
Bay City Council. On August 3, 2016, the applicant appeared before the Planning
and Zoning Board to request the same future land use amendment, this time for
the west 4.41 acres of the subject property. The request was unanimously
recommended for denial by the Board. The request was withdrawn on September
14, 2016, and was not heard by City Council.

ANALYSIS:
1. Impact on the Level of Service (LOS) Standards

Based on an analysis of the project, the proposed change will not cause level of
service to fall below the standards adopted in the Comprehensive Plan for the
current planning period for water, sewer, drainage facilities or solid waste. Water
and sewer service are provided by the City. A 16” water distribution main runs
along the east side of Babcock Street and a 16” sewer force main runs along the
west side of Babcock Street. Ample pressure and capacity exist within both lines.
Future commercial development would need to provide its own on-site stormwater
treatment system, which would overflow into the adjacent canal that parallels
Babcock Street. Solid waste collection services are provided for this area by Waste
Management, Inc.



CASE NO. CP-13-2017 PAGE 3
MAY 3, 2017

2,

Impact on Natural Systems

There would be an impact on the natural environment from the future Commercial
Use as the property is currently vacant, residential land, in its natural state.
However, any development, even single family residential use, would impact the
present conditions. Typically though, less land is preserved by Commercial Use
than rural residential uses. The site is identified as Flood Zone X, which is outside
the 500-year Floodzone. The parcel is not located within any of the Scrub Jay
Polygons identified on the city's Habitat Conservation Plan. No additional listed
species are known to inhabit the site. Any registered species that may be
encountered upon development of the site would need to be mitigated for,
according to state and federal guidelines.

Land Use Consistency

The subject property is an 8.41 acre parcel located at the SE corner of Babcock
Street SE and the north loop of Plantation Circle SE. The parcel is surrounded by
land designated as residential use and provides for a rural setting. The
surrounding neighborhood (Greenwood Plantation) includes 57 lots that are a
minimum of one (1) acre in size. An additional four (4) homes located immediately
east of and adjacent to this neighborhood utilize Plantation Circle as their sole
means of ingress & egress.

To the west of the subject property is Babcock Street SE, which is designated as
an Arterial Roadway on the City of Palm Bay’s Comprehensive Plan. On the west
side of this segment of Babcock Street are numerous % acre single family
residential lots. The nearest commercial land use is approximately 3,000 feet to
the north, where Eldron Boulevard and Grant Road intersect Babcock Street. It is
approximately 45.23 acres of vacant, commercially-zoned land. This intersection
has been designated as a Commercial Node.

Approximately 3,000 feet to the south, at Mara Loma Boulevard SE, and extending
south to the location of the future “south leg” of the St. Johns Heritage Parkway
SE, the city has designated both sides of Babcock Street and along the approved
location of the Parkway, as Commercial Use on the Future Land Use Map. This
area has also been designated as a future Commercial Node and includes
approximately 195 acres of commercial land.

Directly opposite the subject property, on the west side of Babcock Street, is
Cogan Drive SE. Cogan is designated as a Minor Collector Roadway on the
Comprehensive Plan, but does not align with Plantation Circle. This off-set in the
existing road network may result in an unsafe traffic pattern if the property were to
develop commercially.
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4. Consistency with the Policies and Objectives of the Comprehensive Plan

The City of Palm Bay's Comprehensive Plan is made up of ten (10) separate, but
intertwined Elements. The Future Land Use Element (Element B within the Plan),
is primarily the criteria by which a land use amendment request is to be evaluated
against. This element provides both a policy guide to govern future land use
decisions and a map detailing the location of future land uses throughout the City
of Palm Bay. It represents the integration of the entire Comprehensive Plan onto
the physical landscape of the City. As such, the policies in this element, combined
with the graphic description presented on the Future Land Use Map, serve to plan
for the distribution, type and intensity of future development in Palm Bay.

Within the Future Land Use Element, the City has developed a multi-level system
of growth management. The first level includes the establishment of a “growth
management area” boundary; which will physically define the areas of the City to
receive major infrastructure improvements. The subject property is located within
this boundary. The second level requires that new development not be approved if
level-of-service standards for public facilities and services will drop below the
adopted standards set forth in this Comprehensive Plan. Staff has determined that
the request will not cause the adopted levels of service to drop below the accepted
parameters.

The third level involves the development of design criteria and standards which will
permit site specific management of new growth. The criteria developed in this plan
are intended to develop an interactive land use pattern which provides
neighborhood, community and regional activity centers at appropriate locations
throughout the City. Over time, this will result in more balance among land use
types and provide the City with the ability to ensure that necessary services, both
public and private, are provided in a more efficient manner.

The Purpose and Intent of the Comprehensive Plan, as established in Section
183.01 of the Palm Bay Code of Ordinances, is to provide for the city a plan which
will guide future growth and development; encourage the most appropriate use of
land; promote and protect the public health, safety, and general welfare; preserve
the residential or historical character of neighborhoods; promote the residential,
business, and industrial needs of the community; and conserve and protect natural
resources within the city, while protecting private property rights. By the adoption
of this plan, the city will encourage and actively pursue coordination and
cooperation between the planning and development activities of the city. The
adoption of this section reserves the city's right to balance the needs of the
community.

Lastly, FLU-3.1; 3.1A & 3.1B, of the Comprehensive Plan include the following
objectives: “Provide additional commercial areas by type, size and distribution,
based upon area need and the availability of supporting infrastructure; the acreage
of commercial land permitted by the Future Land Use Map shall not exceed
projected needs; and that commercial development shall be located at locations
with adequate access.”
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Based upon the available and presently undeveloped 240 + acres of commercial
land in the general and overall vicinity of Babcock Street (both north and south of
the subject property), the anticipated access constraints, and the incompatibility
with adjacent and surrounding residential land uses, staff believes the request is
not consistent with the policies and objectives of the Comprehensive Plan.

STAFF CONCLUSION:

Motion to Deny Case CP-13-2017 as a Small Scale Future Land Use Map amendment.
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: Land Development Division
120 Malabar Road SE
Palm Bay, FL 32907
The City of s [|ridq Y,

321-733-3042
my Landdevelopment@palmbayflorida.org

COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION

This application must be completed, legible, and returned, with all enclosures referred to herein, to the Land
Development Division, Palm Bay, Florida, prior to 5:00 p.m. on the first day of the month to be processed for
consideration by the Planning and Zoning Board the following month. The application will then be referred to the
Planning and Zoning Board for study and recommendation to the City Council. You or your representative are
required to attend the meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning
and Zoning Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall
Council Chambers, 120 Malabar Road SE, Palm Bay, Florida, unless otherwise stated.

1)

NAME OF APPLICANT (Type or print) ‘VestPointe Babcock, LLC

ADDRESS c/o Smith & Associates, 1499 S. Harbor City Blvd, Ste. 202

CITY Melbourne STATE FL ZIlP 32901

PHONE # 321-676-5555 FAX # 321-676-5558

E-MAIL ADDRESS stephen@smithlawtlh.com

COMPLETE LEGAL DESCRIPTION OF PROPERTY COVERED BY APPLICATION

See attached - a larger pdf version is available upon request.

SECTION 34 TOWNSHIP 29S RANGE 37E

SIZE OF AREA COVERED BY THIS APPLICATION (calculate acreage): 84

LAND USE CLASSIFICATION AT PRESENT OR PLAN SEGTION AFFECTED (ex.: Commercial,
Single Family, Policy CIE-1.1B, etc.): _RR™ Sino\@ X g 0NV

LAND USE CLASSIFICATION DESIRED OR PROPOSED TEXT CHANGE; GG~
Comacer ol wge

PRESENT USE OF THE PROPERTY: Vacant

ARE ANY STRUCTURES NOW LOCATED ON THE PROPERTY: No

HAS A REZONING APPLICATION BEEN FILED IN CONJUNCTION WITH THIS APPLICATION:

Yes

(If no rezoning application is filed, the City must assume the maximum impact permissible by the land use

classification desired. Impacts to transportation facilities, water and sewer facilities, drainage, recreation
facilities, and solid waste must be examined and justified before acceptance by the Florida Department of
Economic Opportunity and the City of Palm Bay.)

Revision B: 04/16



CITY OF PALM BAY, FLORIDA
COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION

PAGE 2 OF 3

9) JUSTIFICATION FOR CHANGE (attach additional sheets containing supporting documents and evidence if
necessary):

The property fronts a major road.

10) SPECIFIC USE INTENDED FOR PROPERTY: Commercial

11) THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS APPLICATION
FOR AN AMENDMENT TO THE COMPREHENSIVE PLAN OR FUTURE LAND USE MAP:

X *Application Fee. Make check payable to “City of Palm Bay.”

[ Large Scale Map Amendment (10 acres or more) $1,600.00 [] Text Amendment (Comp. Plan) $1,600.00

[® Small Scale Map Amendment (Less than 10 acres) $1,000.00 [] Special Amendment Cycle $4,000.00

X Property map showing adjacent properties and clearly outlining the subject parcel (for land
use amendment(s)).

X A listing of legal descriptions (for land use amendments) of all properties within a 500 foot radius of
the boundaries of the property covered by this application, together with the names and mailing
addresses (including zip codes) of all respective property owners within the above referenced area.
(This can be obtained from the Brevard County Planning and Zoning Department at 633-2060,
or on the Internet at www.bcpao.us/pachome.asp). List shall be legible and the source of that
information stated here:

Sign(s) posted on the subject property. Refer to Section 51.07(C) of the Legislative Code for guidelines.

N/A" WHERE PROPERTY IS NOT OWNED BY THE APPLICANT, A LETTER MUST BE ATTACHED
GIVING THE NOTARIZED CONSENT OF THE OWNER FOR THE APPLICANT TO REQUEST
THE COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT.

X IN ORDER TO DISCLOSE ALL PARTIES SEEKING THIS APPROVAL, COMPLETE THE ATTACHED
DISCLOSURES OF OWNERSHIP INTERESTS FORMS FOR PROPERTY OWNERS AND/OR APPLICANTS

IN REFERENCE TO RESOLUTION 2008-19.

Revision B: 04/16



CITY OF PALM BAY, FLORIDA
COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION
PAGE 3 OF 3

|, THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND
ACCURATE BEFORE CONSIDERATION BY THE LOCAL PLANNING AGENCY, AND CERTIFY THAT
ALL THE ANSWERS TO THE QUESTIONS IN SAID APPLICATION, AND ALL DATA AND MATTER
ATTACHED TO AND MADE A PART OF SAID APPLICATION ARE HONEST AND TRUE TO THE BEST
OF MY KNOWLEDGE AND BELIEF.

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE FOREGOING COMPREHENSIVE

PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION AND THAT THE FACTS STATED IN IT ARE
TRUE.

Signature of Applicant % %’ Date 3/23/2017

Printed Name of Applicant Stephen Burch, Attorney for West Pointe Babcock, LLC

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY

Revision B: 04/16



WEST POINTE BABCOCK, LLC
1135 Kane Concourse, Third Floor
Bay Harbor Islands, Florida 33154

March 21, 2016

City of Palm Bay

Please be advised that Smith & Associates, through its attorneys and Jason Steele, are
authorized to submit a Rezoning Application and a Comprehensive Plan or Future Land Use
Map Amendment Application on behalf of West Pointe Babcock, LLC and represent it in any
proceedings related to said applications.

WEST POINTE BABCQC C

Alan S'éﬁov/itz, Managing Meémber

STATE OF FLORIDA
COUNTY OF “VWaMA- D(U?u

BEFORE ME, the undersigned authority, personally appeared Alan Sakowitz who is a

managing member of West Pointe Babcock, LLC, who is personally known to me, or who
s Pwapinas S

produced as identification, and who did/did not take an oath.

|
AFFIRMED TO AND SUBSCRIBED before me this%’ day of "YU ,

S5 JESSICA WEINSTOCK 1

% M 't MY COMMISSION # FF919798

*».., % EXPIRES September 20, 2019 L\)}.)b\, M,(,QM
1407) 3960153 FloridaNotaryService com Now PUBLIC i

2017.




CASES CP-13-2017 & CPZ-13-2017

CORRESPONDENCE: 27



Chandra Powell

From:
Sent:
To:
Cc:

Subject:

Hello All,

Robert Heitsch <rtheitsch@bellsouth.net>

Saturday, April 15, 2017 8:29 AM

Chandra Powell; Robert Loring

Robert Heitsch; 'Judy Thornberry'; 'Linda Filis'; 'dicknlynnesmith .'; 'Bill and Lisa’;
wetemps@aol.com; elainesmith2@aol.com

re-zoning Plantation Circle

My name is Kim Heitsch and | live at 1755 Plantation Circle. | would like to invite you all to come out and visit our little
slice of peace and quiet to see what would change if you let the re-zoning go through. | feel that we have earned the right
to keep our neighborhood the same way it is. All of us are long term Palm Bay residents who have supported the city in
changing over 30 years. When you visit this neighborhood, the land that the builder wants to commercialize is very small
and it would have a great impact on us. There is a great deal of land around us that would be utilized better for this
purpose. Please consider visiting and see for yourself. My phone# is 321-676-5215 and | would like to meet with you.

Kim Heitsch



Chandra Powell

e ———= S— ——— -

From: Paul Hensley <p.hensley755@gmail.com>

Sent: Friday, April 21, 2017 11:00 AM

To: William Capote; Harry Santiago Jr,; Brian Anderson; Tres Holton; Jeff Bailey; Terese Jones;
Stuart Buchanan; Patrick Murphy; Chandra Powell; judyberry@gmail.org

Subject: Rezoning

To all Palm Bay City Council, Planning, Zoning and Growth Department:

Regarding the current or any future application for change to the Comprehensive Plan and zoning amendment from single family residential to
commercial for the piece of land known as Tax parcel 506.1 section 34, Township 29, Range 37, Brevard County Florida (located at the
southeast intersection of Plantation Circle and Babcock Street).

We object to this proposal and we know all of our neighbors are adamantly opposed to this proposal. We love our quiet neighborhood of single
family custom estates on Plantation Circle. We passionately urge you to deny this proposal and any other similar proposals. We feel this proposal
is in direct conflict with the best use of the land. We strongly feel rezoning any land on Plantation CR to anything other than Rural Residential
would result in a negative impact to our property and neighborhood value.

Sincerely,

Paul and Mayra Hensley
1858 Plantation CR SE
Palm Bay FL

32909



Planning /Zoning Board April 24, 2017
City of Palm Bay
Subject: CP-13-2017 and CPZ-13-2017

Ref: CP-21-2016 and CPZ-21-2016
Ref: CPZ -2015 and CP-7-2015

All:

| am a property owner and Resident of Plantation Circle SE Palm Bay. | was pleased by the decisions and
findings previously reached by the Planning /Zoning Board meetings when the prior requests
(referenced above) of West Pointe Babcock LLC (Applicant) was recommended for denial - and so voted
by the board.

| am now aware that this same Applicant has reintroduced to the Planning /Zoning Board a variation of
the above referenced actions seeking a favorable decision by the board. Their third application.

| find the application lacking the required detail of planned actions and / or prospective land uses
thereby giving an open opportunity to do as they please in our neighborhood. As a resident of
Plantation Circle, the only acceptable land use criterion for the acreage in question is for single family
residences.

Our Circle is a “local” residential street not an arterial thoroughfare suitable for commercial enterprise
or the attendant traffic that would follow. Further, the commercial re-zoning of eight acres on a
residential street which does not provide an outlet to other neighborhoods would not serve to benefit
the residents Plantation Circle or the residents of Palm Bay in part or as a whole.

Our neighborhood = Plantation Circle Southeast - provides a strong family oriented atmosphere in which
street traffic consists primarily of our property owners. | feel that the proposed rezoning and land use
changes would jeopardize our neighborhood with traffic and other infrastructure impacts that are not
predictable. As a property owner in this neighborhood for the past 26 years, | strongly object to the
changes in the zoning or land use restrictions that are currently afforded our Single Family Residential
properties.

Thank you in advance for your attention and consideration of our thoughts and concerns and for your
continued support of the prior findings of the Planning and Zoning Board.

James A. and Judy Roberts
1768 Plantation Circle SE
Palm Bay Fl. 32909
321-768-6140



Chandra Powell
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From: Brad Johnston <bradj123@bellsouth.net>
Sent: Monday, April 24, 2017 9:05 PM
To: William Capote; Harry Santiago Jr.; deputymayor@pbfl.org; Tres Holton; Jeff Bailey;
Terese jone@pbfl.org; Stuartbuchana@palbayflorida.org; Patrick Murphy; Chandra Powell
Cc: Brad Johnston
Subject: Plan & Zone Case #'s CP-13-2017 and CPZ-13-2017

Palm Bay City Council:

SUBIJECT: Plan & Zone Case #'s CP-13-2017 and CPZ-13-2017

Hello,

As a notified "Interested Property owner" we want to bring to your attention our concerns and objections to
the above planning and zoning cases.  First, this will be the third time this request has been made for said
property by said owner, we have said NO and continue to say NO. How can we even consider an application
that contains no specific use intended detail, just "commercial".  This is like giving a blank check to a developer.
What are we going to get; a crematorium, a Porta-Potty rental, or a junk yard business? Next, the obvious traffic
in this area is already a mess (numerous accidents at Cogan& Babcock intersection), we don't need more.

What happened to the "Master Plan", we already have too many vacant commercial properties very close
(north and south) of this site available. It appears like we are in effect "spot zoning" which changes the good
master plan when in this case it's NOT even recommended by the City Zoning Department.

This "Nothing Project”, is so undefined it's NOT any good for ANY citizens of Palm Bay.
I'd like to understand where you are on this issue?

Please contact us with any questions.

Brad & Kim Johnston
2449 Cogan DR. SE
Palm Bay, FL 32909
954.494.2431

cc:

Mayor Capote

Dep. Mayor Santiago
S#2 Brain Anderson
S#4 Tres Holton



S#5 Jeff Baily
Council Sec Terese Jones
Grow Mgmnt: Stuart Buchanan & Patrick Murphy

Sec Grow Mgmnt: Chandra Powell



REF: CP-13-2017, CPZ-13-2017
My name is Stephen Sweigart and | live at 1719 Plantation Cir SE Palm Bay. | am very concerned about
the proposed zoning change from RR to CC. | am 100% against this change .| have lived and been a
contractor in this city for 32 years. | have lived and built my home on Plantation Cir. 29 years ago.
This zoning change was denied TWICE and now they are trying it again. All of Plantation Cir was for
estate type homes. If this change is approved the value of our homes will decrease.

There is enough property along Babcock St that is already zoned commercial, they need to look at

that property instead.

Another concern is the intersection of Cogan and Babcock the traffic is getting worse by the day and
Babcock St is in dire need of repair. This property is directly in front of our HOME and we are totally
opposed to this change. Investors come from out of town and think they can do what they want so they
can make a buck, while we have to live there.

This property should be used for residential homes that it was intended for.

The Residents of Plantation Cir had the Developer redo Plantation Cir in a law suit because of drainage
problems and the City never accepted the road. You can check, the subdivision is Cheyenne Arces.
Plantation Cir is a residential street and not used for commercial traffic

I intend to be at each hearing to oppose this change
Thank you

Stephen Sweigart



To: Chandra Powell/ Growth Management Department
From: Greg & Tonya LaVanture 1688 Pueblo St. (Across Babcock West)

Subject: Rezoning Request Case# CP-13-2017/CPZ-13-2017

We appreciate your time to listen to our concerns. We are
125’ west of Babcock St. on Pueblo St. across from subject
property. When you review the overhead view of property of
discussion. There are (11) streets intersecting Babcock St. within
4 tenths mile of this property, they are as follows starting north
of subject property Delta, Timberwolf, Pueblo, Plantation, Cogan,
San Soving, Plantation, Tigard, Whiting, Tennessee, Weiman. Then
the school property starts after Weiman Rd. from the south of the
property again within the .4 tenths mile= 2,112’. There is no other
cluster of streets north or south of the property being discussed.
They are spread out more evenly with secondary roads parallel to
Babcock. Be advised that starting at Timberwolf there is drainage
canals on both sides of Babcock heading south. The canals are 20’
on the east side, and 25" on the west side, with grass on both
sides leaving any driver little or no stopping capacity. They would
be in the ditches for sure. It is interesting to watch the traffic flow
now, and the possibility of adding a business/ traffic light is not
the answer. Getting the best cycle time for that traffic signal
would be very hard to meet the traffic demand times. Then with a
traffic signal we all know people run red lights, increased speed,
etc. | have been in the Traffic Design/ Fabrication business for
over (10) years working throughout the Southeast U.S. This is a
nightmare from the design side, safety issues for sure.
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We welcome all of you to my property to witness the traffic
flow now, and then imagine a possible business, traffic light, then
long lines of stopped vehicles on Babcock, and all streets
intersecting Babcock. Then you add the vehicles turning off
Babcock on to the side streets. The present Cogan intersection is
working fair right now. It needs a South bound turning lane to
make it more effective, just like Babcock/Waco intersection North
of Cogan.

Be advised the speed limit on this section of Babcock is 45 mph.

VERY FEW TRAVELERS DO 45 MPH, COME AND SEE YOURSELVES!!

two football fields 720’ 18
55
e 700°. C ) 40
88’ 80’
168’ 60 132 180’ 312’

15%
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In closing just imagine bright lights, noise, increased crime,
reduced property values, destruction of hundreds of trees, natural
surroundings, drainage issues, loss of any privacy, traffic
nightmare, and increased accidents combined with more possible
deaths of innocent people across from your home. So please
accept our invitation to visit our property to really see the above
topics of concern. We do not want this rezoning to happen along
with all the residents of Plantation Circle!! Please force
commercial improvements 3,000’ to go north or south of this
location as your planning department has planned for. They have
done their research, and are on the right path for the future of the
City of Palm Bay. This request falls under a SPOT CHANGE not
fitting into the zoning plan in effect now. Being semi-retired we
want to enjoy our life as we have since we moved in 3.5 years ago
with our kids, and grandchildren. With any accident a detour
would be almost impossible due to present limited access now.

| have witnessed many speeding vehicles passing at the
intersections of these streets. There should be NO PASSING at any
of the above intersections. Then just imagine an 18 wheeler
traveling on Babcock doing average of 45-55+mph as the new
possible traffic light changes, a school bus full of kids, or any
person with their family turning onto Babcock. There is no room
for any kind of recovery for any vehicle. | would not want that on
my mind that | let this change happen.

PLEASE VOTE NO FOR THIS REQUEST



Chandra Powell
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From: David Nowakowski <dnowakowski@Harrells.com>
Sent: Tuesday, April 25, 2017 5:27 PM
To: Chandra Powell
Subject: CP-13-2017, CPZ-13-2017
Chandra,

Good afternoon,

| strongly object to the rezoning of residential to commercial.

If numbers run the world, these don’t add up. In doing some research on taxes, City of Palm Bay would collect more taxes
on 7 homes than the commercial entity.

There are numerous commercial lots north and south that are vacant. Why the need for these lots?

So if you would collect more taxes with homes than commercial, then why pass it.

Some reasons | have found.

-People linked with West Pointe Babcock LLC have agreed to develop other Palm Bay properties for commercial

-People linked with West Pointe Babcock LLC have donated to various political campaigns.

-The Mayor was under the assumption that the “deal” was for only 4 acres and not all 8 acres.

Interesting what people will tell you when you talk with them.

The application gives them a blank check to build whatever commercial entity on that property. They needed to list on the
application what type of commercial.

The people of Palm Bay do not want residential property changed to commercial in their neighborhoods.
The residents of Plantation Circle do not want it rezoned to commercial.
Vote NO

David Nowakowski, CSFM !
Sports Turf/Specialty Ag- Sod ' (ﬁg"‘;ﬁ!‘,.
Territory Manager (FL) 5105 New Tampa Highway
786-390-9154 Mobile Lakeland, FL 33815
¥ @davenowturf

www.harrells.com

POWERED DY

PoLyvon

Controlied-Release Fertilizer

POLYON® Controlled-Release fertilizer _
makes you more efficient. Ask me how! ¢ <usE




Chandra Powell
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From: Jane Clary <claryt@fit.edu>

Sent: Tuesday, April 25, 2017 10:52 PM

To: Chandra Powell; Patrick Murphy; Stuart Buchanan; Robert Loring

Subject: Objection to Plantation Circle Rezoning Case# CP-13-2017 & CPZ-13-2017

Attachments: Brian West Letter to Residents 8-21-2015.pdf; IMG_3795.JPG; IMG_3797.JPG; IMG_3798.JPG;
IMG_3798.JPG; IMG_3803.JPG; Apr24-2017 Fire Plantation Cir - West Point Babcock
Property.png

Follow Up Flag: Follow up

Flag Status: Flagged

Re: Objection to Plantation Circle Rezoning Case# CP-13-2017 & CPZ-13-2017 Family

Residential to Community Commercial

| object to this rezoning request. It does not make any sense to place commercial development at the east end of
Cogan at the corner of Babcock & the north Plantation Circle entrance. What could possibly justify changing the
image of the middle of a residential neighborhood by placing a business there that does not match the
surrounding land’s existing use (and is not part of the Palm Bay Comprehensive Plan)? This land owner has no
hardship - he purchased it in July of 2015, 8.14 acres for $140,000 (quite the bargain, $17,199/acre).

If a person were talking about commercial land just to the north or south of the neighborhood, that would be
easier to imagine, but why in the middle of a current neighborhood ? ? ? Only for profit. To the south, there is
endless land available for commercial development, with no residential neighborhoods to worry about. There is
land already zoned commercial at the corner of Babcock & Grant Rd. And, just to the north of our area, both
Westside Avenue and Senate Avenue would offer buffers to residential neighborhoods if property to the east of
Babcock was developed commercially (see map below).

Not only does this type of buffer not exist around the land requested to be changed to commercial zoning, there
are 11 streets that intersect with Babcock in less than one half of a mile (a quarter mile to the north and a
quarter mile to the south). In addition Sunrise Elementary is less than a mile to the south.

Instead of making the Cogan/Babcock intersection one of the next most congested areas on Babcock Street, and
a dreaded intersection, the land instead should be set aside as a future water retention area for when Babcock is
widened. This would be consistent with the current use of the land, the lots both to the south and north of this
land are currently retention ponds for Planation Circle drainage (currently owned by private individuals). The
portion of this property that is bordered by Babcock should be set aside through “eminent domain” for a
retention pond, so that road flooding will not be an issue once Babcock is widened. The back part of the property
should only be developed as residential homes that match the existing neighborhood. Or all should be
residential.

Brian West, West Babcock LLC originally brought this zoning change request to the Planning & Zoning Board last
year, right after purchasing it. The Zoning Board recommended the City Council to deny it, so when it came time
for the City Council vote, he withdrew his request. Then a 2nd time he applied for the same request — nothing
changed regarding this property (he though had new lawyer). Planning & Zoning again recommended that it be
denied. This case was on the September 1* City Council Agenda, but Brian West choose to delay it yet again
(until September 15™). We, as neighbors attended, to ensure that the City Council see that all of us tax paying
voters are deeply concerned.



So, Plantation Circle and surrounding neighbors (usually more than 50 of us - in red shirts) must continue to go to
these meetings, in order to protect the uniformity of our neighborhood, and attempt to ensure that a daily traffic
nightmare at the entrance to our neighborhood is not in our future. An outside prospector/developer should not
be able to continue to make the same request, in an attempt to wear down those who it affects. Brian West is
hoping that as City Council Members change, he will be able to push/bully his agenda through. Last year he wrote
a arrogant, threatening letter to all of us prior to any official meetings, that stated if we did not "get on board" he
was basically guaranteed to win in the end, and develop the property however he wanted without concern for its
Palm Bay neighbors (excerpt shown below, entire letter attached - which includes many false statements). | hope
that the planning and zoning commitee - will remain consistent in their recommendation to reject this change to
commercial property, and protect the land interests of its Palm Bay citizens who will be left here to live with the
traffic nightmares long after the outside real estate prospector/developer is long gone with his profits.

This zoning change would only be for the benefit of one company - West Pointe Babcock, LLC - No one in Palm
Bay will be better off with this change.

So yesterday we came home to a fire on this exact property, which is under investigation by the fire marshal? Fire
fighters had to work all night and until noon the next day to protect our houses and lives. It was so windy, it
could have easily caught one of our houses on fire. Pictures attached and shown below. Looks like the wild life
that used to live on this property will not be an issue for this developer after all. Please help protect your current
Palm Bay citizens.

Thank you for your time and consideration, and please reject this out of place change to commercial
zoning!

Jane Clary

1835 Plantation Cir SE (for 20 years),

Palm Bay (for 51 years, 3rd generation Palm Bayer)
321-537-4917






Getting Support from the Plantation Circle Residents to develop the corner west
half of the Property as Commercial

We are “only” willing to do the following if we get the local residents to support us;
“if not”, we will not agree to do the following:

1. Develop “only” the West % of the 8.5 acres to commercial

2. Double the typical landscape buffer with substantially taller trees, twice on
width “and” size currently required by the City of Palm Bay

3. Double the typical rear building setback requirement that is required by the
City of Palm Bay

4. Give the City of Palm Bay architectural approval rights to insure something
attractive is built on the property

5. Install attractive privacy gates on Plantation Circle. This should help increase
property values for those living on Plantation Circle
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Memo to Plantation Circle Homeowners

From: Westco Development [mailto:NetLease@westeodevcom]
Sent: Friday, August 21,2015 5:42 PM

To: jroberts340@cfl.rr.com

Subject: Plantation Circle

Mr Roberts

Please see attached

Brian West

Westco Development
3125 SW Mapp Rd
Palm City, F1 34990
772-221-8500

This is where we are at:

1.

We purchased 8.5 acres (zoned residential) of vacant land located at the SEC
of Babcock Street and Plantation Circle. We plan to develop half of it for
commercial purposes.

The nearby residents want to see the corner developed as a single family
residence. Sorry, that simply will not happen. Anybody that thinks thatis
what will happen, is just being foolish and not realistic.

. The property was intentionally left out of the original plat that the rest of

the property owners are part of. There are “no” deed restrictions against
commercial development on the entire 8.5 acres we purchased.

This property has been offered for sale to residential developers for 20 years
and did not sell to residential builders. This means the property’s highest
and best use is not residential, and most likely commercial. You simply don’t
want to locate single family residents on a main arterial thoroughfare. It
should be prevented if possible, and that is the opportunity we give the City
of Palm Bay. Legally, Florida Case Law is clear and says you zone property for
its best use for the overall community, “not” just for a few surrounding
residents.

Planners by statute are supposed to zone properties for its highest and best
use. Note: the fastest growing City in the entire United States, Houston,
Texas, for the last 20 years, has “no” zoning; yes, no zoning! It is total “Buyer
Beware”! The City of Palm Bay clearly wants to be a fast growing City.

Babcock Street is considered to be a major “commercial” thoroughfare in
Brevard County. Most of the property on the East side of Babcock Street
from Malabar Rd South to the new I-95 Interchange over the next 10 years
will be zoned to some form of commercial or institutional type zoning. That




is the reality of what is presently happening and what is going to happen
whether you realize it or not.

. The opening of the I-95 Interchange between Grant Rd and Micco Rd will
significantly increase the traffic on Babcock Street which will create a higher
demand for more commercial properties in the area, particularly on Babcock
Street. More traffic equals more commercial needs. The City of Palm Bay
has already shown their desire to increase the number of commercial zoned
properties on the East side of Babcock Street. This trend will obviously
continue to occur.

Some incorrect statements were made at the meeting the other night; the I-
95 plans are done, the right of way has been acquired, the funding is in
place, and construction will start in the next few months, with completion in
2017. “Major” changes are obviously coming to the area. The City of Palm
Bay is presently contemplating relocating their government offices to this
general area, where the new I-95 Interchange is going to be. Please realize,
major changes are coming to the area where you live.

. Commercial properties, by good planning, are located at main intersections.
The intersection of Coogan & Babcock is a main intersection, and the busiest
intersections on Babcock Street, South of Malabar Rd.

. Ideally, the location of commercial properties and the services they offer
are best located to where they are needed to best serve the public. People
typically shop where that closest opportunity is, thus, “reducing” the total
trafficin an area.

10.0ne of the City of Palm Bay’s worst financial problems is the lack of a large

commercial tax base. It has the lowest commercial tax base of any City its
size in the State of Florida. Further, the City of Palm Bay is one of the most
under retailed cities in the State of Florida. It is a well-known fact, the City
of Palm Bay wants to significantly increase its commercial tax base. Well,
how do you think that happens?




Getting Support from the Plantation Circle Residents to develop the corner west
half of the Property as Commercial

We are “only” willing to do the following if we get the local residents to support us;
“if not”, we will not agree to do the following:

1. Develop “only” the West % of the 8.5 acres to commercial

2. Double the typical landscape buffer with substantially taller trees, twice on
width “and” size currently required by the City of Palm Bay

3. Double the typical rear building setback requirement that is required by the
City of Palm Bay

4. Give the City of Palm Bay architectural approval rights to insure something
attractive is built on the property

5. Install attractive privacy gates on Plantation Circle. This should help increase
property values for those living on Plantation Circle

FYl, I developed the Publix center (Driftwood Plaza) on South Melbourne Beach.
The homeowner groups fought me, but | won, and property values increased by
30% in that area the next year. Driftwood Plaza is the most attractive building in
the entire South Beach area. Everyone is very happy with Driftwood Plaza,
particularly, the adjacent residents.

When | developed the Publix center (Shoppes of St Lucie West) in St Lucie West 25
years ago, again, residential property values increased by 30% the next year. That
shopping center is still one of the most attractive buildings in all of St Lucie West.
This shopping center was crucial and the most important factor in the growth of
residential development in the first 5 years of St Lucie West.

l also developed a Walgreens/Office Building project at the SWC of Donald Ross Rd
& Central Blvd in a residential area of Palm Beach Gardens. It is one of the most
attractive retail/office building projects (see attached photos) in all of Northern
Palm Beach County. This upper end development (“the Legends”) is part of an
upper end residential development, also called “the Legends”. The local residents
fought me and | won. After | built the project, the immediate residential property
values increased by 30% the next year. The adjacent residents now love the
commercial development | built.




| have successfully developed 7 million square feet of retail and office space inmy
40 year career; those projects are still successful projects today. The Plantation
Circle property owners are fortunate to have someone of my experience planning
to develop this property. My successful track record speaks for itself.

Toincrease the residential property values in the area the residents should be
pushing for 4 things to occur:

1. Push Brevard County, via the Palm Bay City Council, to 4 lane Babcock St;
Babcock St looks terrible and is a sign a blighted area

2. Have architectural review requirements in place on “all” new building
permits both on residential and commercial in the City of Palm Bay

3. Significantly increase the minimum landscape requirements in the City of
Palm Bay, and have language in place that the property owner must
replace dead landscaping within a certain time period or they will be
subject to code violations and/or fines.

4. Lobby for better schools

My pointis, if a project is tastefully done, it does not have a negative impact on
property values, and there are certainly other factors that have a far greater
significance on property values that | have referenced above.

I hope we can be good neighbors. Right now, | realize we have a lot of “NIMBY’s”
{notin my back yard). | would be happy to meet and discuss any issues you may
have.

| look forward to hearing from you.
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Chandra Powell
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From: Rachel Clary <rachelclaryfl@gmail.com>
Sent: Wednesday, April 26, 2017 7:29 AM
To: Chandra Powell; Patrick Murphy; Stuart Buchanan; Robert Loring
Subject: Objection to Plantation Circle Rezoning Case# CP-13-2017 & CPZ-13-2017 Family

Residential to Community Commercial

Objection to Plantation Circle Rezoning Case# CP-13-2017 & CPZ-13-2017 Family Residential to
Community Commercial

I object to this rezoning request. I have grown up on Plantation Circle. I went to Sunrise Elementary, located on
the west side of Babcock Street. Even though we are within the 2 mile radius of the school, I could not walk to
school because of the hazards of Babcock (15 years ago), they provided bus service just to get to the school 1 mile
away.

Placing a commercial enterprise at the corner of the north entrance to Plantation Circle and Babcock Street (at the
east end of Cogan), will make Babcock even more dangerous for all the parents who must get their children to
school each morning.

The congested traffic nightmare that occurs each morning at Waco and Babcock Street where Country Beginnings
Pre-school and Royal Palm Elementary Schools are located, is an example of the problems that will be created by
commercial property at Cogan, Babcock & Plantation.

So please do what is right for the citizens of Palm Bay and recommend that this 8.14 acres not be changed from
family residential to community commercial. Next year I will be attending the Florida Institute of Technology,
and hope to purchase my own house in Palm Bay in the future. If prospective home buyers can’t be confident that
the city will protect their investment and reject commercial spot zoning that does not fit the surrounding land use,
they will choose to live elsewhere.

Thank you for keeping Palm Bay a place where everyone knows there is somebody looking out for its resident’s
best interests too, not just the developers. Residents pay taxes too.

Rachel Clary

1835 Plantation Circle



Palm Bay, FL 32909
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Charles W Clary

1835 Plantation Cir
Palm Bay Florida, 32909
321-480-5438
cclary@claryfl.com

April 26, 2017

Growth Management Department
City of Palm Bay, Florida

In reference to a proposed rezoning application, case#CP-13-2017 & CPZ-13-2017, | would like you to
know | am opposed to the idea of this change of use. The real issue is the concept of having a
commercial property in the center of the existing neighborhood and the traffic nightmare that would be
created at the intersection of Cogan and Babcock.

I am fully aware of change coming to the area with the 1-95 interchange. | believe there is going to be
plenty of new opportunities for a well planned out section of currently un-developed land that will
include many different zoning applications all working together.

Currently there are two commercial properties located at the corner of Eldron Blvd SE and Babcock St
that are bordered by the parallel road Westside Ave making it a much safer location for entering and
exiting onto a main road. These two parcels are still vacant and will fill an immediate need for anything
in the area as the I-95 interchange comes to completion. There is also a 17+ acre tract at the intersection
of Grant Rd and Babcock St that is currently listed for sale. It is currently owned by one of the same
parties as the 8.41 acre tract in the middle of Plantation Cir. These two areas are less than a half mile to
the north.

The current application is the Owners third attempt to re zone this parcel. This time it lists the entire
8.41 acres. My neighbors and | attended a meeting with the owners Tuesday night where they displayed
concept boards that showed a commercial entrance onto Plantation Cir. This cannot happen but even
without the side entrance there will still be plenty of increase traffic on Plantation circle.

I would like to see a discussion on other possible ways to subdivide the 8.41 acres into buildable lots
that keep the zoning consistent with the neighboring residential homes. | understand the current
owners made a substantial investment to acquire the property and should have some way to divide the
parcel and sell it off as that was their intensions, a quick dollar. | just don’t see the possibility of rezoning
being their answer. | will oppose all their attempts to rezone to commercial. We need to allow them to
subdivide the 8.41 acres into buildable lots that align with the rest of the residential neighborhood.
During last night’s meeting they seemed receptive to the idea of a residential deal.

The rezoning at this point will not affect the city’s tax base at all. They will either market it to flip it or
sit on it till the I-95 interchange and Babcock widening is done. Meanwhile they will label it as a bee
farm to avoid paying Palm Bay taxes. | believe they are not to be trusted at this point. The residences of
Plantation received a threating letter from Brian West when he started this mess and this past Monday
the 8.41 acres in question burned in a VERY suspicious brush fire. There is a current investigation into
the activities that took place there just prior to the fire as their bee keeper was working the area.

Thank you

Charles W Clary

[SIGNED ELECTRONICALLY]




Chandra Powell
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From: mary sears <maryl652@earthlink.net>
Sent: Wednesday, April 26, 2017 8:18 PM
To: Chandra Powell; Robert Loring
Subject: Case # CPZ-7-2015 and CP-7-2015

| am writing this in regards to the rezoning of Plantation Circle from residential to commercial. |
am not a resident of this development; however, | live on Pueblo St. which is on the other side of
Babcock across from Plantation Circle and will be impacted by this change.

| am asking that you do not approve this rezoning.

This is a residential neighborhood with beautiful, well-maintained homes. Allowing a
commercial development would destroy the charm of the neighborhood. I'm sure that when
these residents purchased their homes, it was done so with the intent of living in a
neighborhood environment. Had these individuals wanted to live by commercial properties,
they could have purchased homes in many other locations throughout Palm Bay.

| walk this neighborhood each morning or evening. It has a small town feeling and is safe place
for me to walk. | do not have to worry about traffic or any other concerns that many face while
walking some of our streets in Palm Bay. The road is well paved and easy to walk, unlike many
roads which are difficult to navigate because of the potholes. Increasing the traffic will cause
the roads to deteriorate. It is also a peaceful, quiet neighborhood where one can encounter
wildlife. This would obviously change with commercial property. The people are friendly and
watch out for each other. During my walks, many others are also out walking, riding bikes or
working in their yards. And although | may not live on Plantation Circle, | am familiar with many
of the residents through my walks and would be able to get assistance if | ever needed it.

We have many areas of existing commercial properties and other areas zoned for it in Palm Bay.
When the owner of this property purchased his land, he did so knowing that it was zoned
residential. Allowing it to be rezoned is like changing the rules after the game has started. This
is unfair to the residents of Plantation Circle and sets a precedent that may make an unfair
impact on many others in Palm Bay in the years to come.

Please do not approve the rezoning of Plantation Circle from residential to commercial.
Mary Sears

1652 Pueblo St SE
Palm Bay, FL



Chandra Powell
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From: Nitrovintage <trace@nitrovintage.com>
Sent: Wednesday, April 26, 2017 8:28 PM
To: Chandra Powell; Patrick Murphy; Robert Loring; Stuart Buchanan
Cc: Tracy Amadon
Subject: Case# CP-13-2017 and CPZ-13-2017

Here we go again!

Below is the letter I sent last year. I am wondering how long must we endure this attack on our neighborhoods?
This corner of Palm Bay will be the new entrance to our city from the interstate. Let us not look like the next line
of cheap convenience stores and commercial boredom. The slate is clean now.

From : 27AUG2015 now 26APR2017.

I object to the proposed Rezoning of property in Plantation Circle, Case Nos. were CPZ-7-2015, CP-7-2015 new
case numbers are: CP-13-2017 and CPZ-13-2017. Approval of this application would result in irreparable harm to
our neighborhood.

The proposed site is within the boundaries of an existing neighborhood of existing homes. The site backs up to
residential yards and is directly across the street to others. People walk, jog, walk their pets, and children play in
this neighborhood. Folks bought their houses here because is is a RESIDENTIAL NEIGHBORHOOD.

A business at this site will attract increased traffic, pollution, and potential crime as well as nighttime light
pollution and visual disruption. Businesses are not typically pretty.

The view east from Cogan Street and the homes there will be of a commercial operation. ( I suspect a filling
station, since the applicants are elusive about the actual nature. )

One acre home sites are rare in a neighborhood setting in Palm Bay. We should be preserving this place, not
destroying it.

No Water, Sewer, or Drainage currently exist on the site. We have some drainage issues here already. There are
currently open issues on drainage with the supposed retention pond at Babcock street. The rear ditches don't work
at all.

Commercial Property currently exists just north of this site at Eldron and Babcock streets. It is already in the Use
Plan and not utilized.

The current Land Use Plan for Palm Bay is dated 2011, less than six years old. let's stick with it a while. Palm Bay
must act against these predatory land grabs in order to maintain the integrity of our neighborhoods. Carpetbaggers
don't care about us.

Thank You,
Tracy P. Amadon
1870 Plantation Circle, Palm Bay, Fl

(321)727-0332




Chandra Powell
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From: timmy <timmyveedj@yahoo.com>
Sent: Wednesday, April 26, 2017 9:03 PM
To: Chandra Powell; Patrick Murphy; Robert Loring
Subject: Plantation circle N.E. Palm Bay

| disagree with what they are trying to do on Plantation Circle in Palm Bay. I'm not going to tell
get into why because you live in a neighborhood somewhere, I'm sure you get it. Thank you for
your time.

Timmy Vee
321-506-4455

Sent from my iPad



Chandra Powell
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From: David Thornberry <davetberry@bellsouth.net>
Sent: Wednesday, April 26, 2017 9:18 PM
To: Chandra Powell; Patrick Murphy; Stuart Buchanan; Robert Loring
Cc: Judy Thornberry
Subject: RE: Letter of Protest against rezoning property on Plantation Circle, Palm Bay from

Residential to Commercial (Cases CPZ-13-2017 and CP-13-2017): Correction

To:

Patrick Murphy,
Assistant Grown Management Director
City of Palm Bay

Stuart Buchanan
Director, Growth Management Department
City of Palm Bay

Chandra Powell
Growth Management Department
City of Palm Bay

Robert Loring
Planner in Land Development Division Growth Management Department
City of Palm Bay

Just recently our community of Plantation Circle and across Babcock Street was notified that West Pointe LLC has
again applied to change the zoning of parcel 29-37-34-00-506 from Residential to Commercial. As the two previous times
before, | and my neighbors find this totally unacceptable.

In 2015 West Pointe LLC purchased this property and immediately applied to change the zoning from Residential to
Commercial (Cases CPZ-7-2015 and CP-7-2015). The zoning report from the City of Palm Bay stating that the
Comprehensive Plan had areas already dedicated for commercial land usage, there would be traffic issues with Cogan Street
and would also adversely impact on our neighborhood. The report recommendation was to deny the request to rezone. A
meeting with the zoning committee was held and not only was the request to rezone unanimously denied, but two members
of the zoning committee spoken openly to the attendees that the request was not in the best interest of Palm Bay or our
neighborhood. Representatives of West Pointe LLC canceled hours before the scheduled City Council meeting to further
argue their case.

7 months later and West Pointe LLC has once again applied for a rezoning from Residential to another form of
Commercial (Cases CPZ-21-2016 (Zoning), CP-21-2016 (Land Use)). Once again the zoning report from the City of Palm
Bay came back with the same conclusions as they did back in 2016 and the same unanimous vote of rejecting the change by
the zoning committee. Also like the previous time, Representatives of West Pointe cancelled out just before the City Council
meeting.

What has changed? The residents of Palm Bay who live on either side of Babcock are vehemently against this
rezoning. The report by the City of Palm Bay and the Comprehensive Plan have not changed to my knowledge. Yet West

1



Pointe LLC is determined to try to undermine our neighborhoods with what amounts to a cash grab in an area they doesn’t
live in or have any interest besides turning a quick buck. NO WHERE IN THEIR APPLICATION DOES IT SPECIFY THE
ACTUAL USE OF THE LAND. How can a city plan for any new business without knowing what that business is? How do
you measure the traffic impact on Babcock when the type of business is unknown?

The larger issue is that if this is allowed, it will open up the flood gates for all of Palm Bay. Why bother sticking to
the Comprehensive plan if the city will allow cheaper residential property to be bought and converted to Commercial? This
will threaten all of the communities in Palm Bay and also potentially keep high quality home builders out of the area because
of the potential ‘Wild West' reputation of the city. PLEASE stick with the Comprehensive plan. Mayor Capote stated during
a council meeting that he was in favor of ‘'smart growth’. This disregard for the Comprehensive Plan and threatening of Palm
Bay communities is not ‘smart’.

When we purchased our house in 1997, this land was zoned as residential and this is one of the main reasons we
purchased in Palm Bay. Since then this has been a great community of a good, tax paying Palm Bay residents.

We hope the City of Palm Bay will work with us again, as West Pointe LLC continues to attempt to degrade our
neighborhood and defy the good judgment of the City of Palm Bay. They could have at any time bought commercial property
in the areas designated for that purpose in the Comprehensive Plan if they was legitimately interested in Paim Bay
commerce and improving the quality of life in our community. These type of developers must be stopped unless they undo
the far seeing plans of the City of Palm Bay.

Sincerely,
David Thornberry

Judy Thornberry

David and Judy Thornberry
1859 Plantation Circle S. E.
Palm Bay, Florida, 32909
321-956-6586.

April 26, 2017.



Chandra Powell
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From: sharpei2 <sharpei2@bellsouth.net>
Sent: Wednesday, April 26, 2017 9:38 PM
To: Chandra Powell; patrick. murphey@palmbayflorida.org; Stuart Buchanan; Robert Loring
Subject: Cp 13 2017; cpz 13 2017 Plantation Cr.

Sent from my Sprint Samsung Galaxy Note5.

Crash! Life can change so quickly! Our quiet residential neighborhood is under threat. We are depending on our
elected officials to protect us and do the right thing. Any palm bay citizens that purchased residential property that
was under no threat of zoning change, even in the future land use plan, would not want "the rug pulled out from
under them" by an outsider who just wanted to make more profit than he deserved at their expense. NO resident
would ever want that. His property has plenty of value in it in its current residential state. Please vote No on
changing the zoning on plantation and babcock to commercial. Especially non specific commercial! That is
unprecidented and not good business. And now we are to understand the original request to change 4 acres has
grown to 8?!

We pray you will help us.

Dolly, David, Paul, and Toby Edwards at 1814 Plantation Cr.

Sent from my Sprint Samsung Galaxy Note3.



Stuart Buchanan, Robert Loring, Patrick Murphy, Chandra Powel,
I, Linda Filis (the first resident of Cheyenne Acres) strongly and whole heartedly:

Oppose:
The rezoning of 8.4 acres from (RR) Rural Residential to (CC) Community Commercial at the southeast
corner of the north entrance to Plantation Circle on Babcock Street. Case # CPZ-13-2017 (Zoning)

Oppose:
Future land use change on the above described property from Single Family Residential to Commercial.
Case # CP-13-2017 (Land Use)

My family built our home at 1779 Plantation Circle in 1984. Neighbors eventually brought their families
here to build a community of God loving, family oriented, hardworking, supportive, and reliable people.
A loyal fellowship of devoted Palm Bay citizens. These are the attributes of a thriving, well-kept
residential neighborhood. Many of us (never alone, but with each other’s help) have experienced joy,
happiness, good health, prosperity, sickness, sadness, loss, hurricanes, fire, and even death. Together
we have grown strong through life’s journey.

Our children, the next generation (many reside in Palm Bay) support our city as:

Elementary School Teacher,
Nurse Practitioner,
Computer Engineer,
Magazine Editor,

Financial Advisors,

Media Specialist,

Nurse,

Retail Associates,

Chef,

Industrial Engineer,

Doctor of Chemical Engineering,
Master of Criminal Justice,
Youth Counselor,
Emergency Room Physician,
Attorney,

We helped foster beautiful individuals with strong foundations who add to the rich history of the city of
Palm Bay. We know what is best for our families and neighbors. We must remain zoned a Rural
Residential District at Babcock St. and Plantation Circle to keep the integrity of our community and its
uniqueness intact. This is where the history of our families’ hearts and souls exist.

Please help us by rejecting the zoning change proposals.

Linda M. Filis

1779 Plantation Cir. SE

Palm Bay, FL 32909

(321) 724-8081 Ifilis@yahoo.com 4/26/2017



Chandra Powell
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From: Trevor Filis <tgfilis@yahoo.com>

Sent: Thursday, April 27, 2017 12:04 AM

To: Chandra Powell

Subject: Objection to Plantation Cir Rezoning Case Numbers CP-13-2017, CPZ-13-2017

Chandra Powell,
Case No.: CP-21-2016 and CPZ-21-2016

I am raising my objection to the planned rezoning of Plantation Circle. This rezoning is detrimental to my
neighborhood. Any type of commercial property will cause negative impact to the community in more ways than one. | have
lived here all my life and don't want this peaceful neighborhood to be ruined by this proposal. Please vote NO to this
proposal.

Respectfully,

Trevor Filis

1779 Plantation Circle SE
Palm Bay, Florida 32909
tafilis@yahoo.com

(321) 501-6242
4/26/2017




Chandra Po_well

——
From: Trevor Filis <tgfilis@yahoo.com>
Sent: Thursday, April 27, 2017 12:06 AM
To: Chandra Powell
Subject: Objection to Plantation Cir Rezoning Case Numbers CPZ-13-2017, CP-13-2017

Chandra Powell,
Case No.: CP-13-2017 and CPZ-13-2017

I am raising my objection to the planned rezoning of Plantation Circle. This rezoning is detrimental to my
neighborhood. Any type of commercial property will cause negative impact to the community in more ways than one. | have
lived here all my life and don't want this peaceful neighborhood to be ruined by this proposal. Please vote NO to this
proposal.

Respectfully,

Trevor Filis

1779 Plantation Circle SE
Palm Bay, Florida 32909
tofilis@yahoo.com

(321) 501-6242
4/26/2017




Chandra Powell
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From: Stuart Filis <sfilis@cfl.rr.com>
Sent: Thursday, April 27, 2017 6:51 AM
To: Patrick Murphy; Robert Loring; Chandra Powell; Stuart Buchanan
Cc: William Capote; Harry Santiago Jr.; Brian Anderson; Tres Holton; Jeff Bailey
Subject: Objection to Plantation Circle property rezoning

4-27-2017
Members of Palm Bay City’s Growth Management Department,

| object to the proposed rezoning of 8.2 acres of land from RR to CC at the southeast corner of the north entrance to
Plantation Circle on Babcock St. | have lived here for over 30 years. This property is nestled amongst a community of over
40 homes. Some with their back yards adjacent to the property in question. The developers claim their justification for this
rezoning is that it fronts a major roadway. That is absolutely untrue, the property in question fronts Plantation Circle and
there is no direct entry from Babcock St. There are MANY properties along Babcock St. which do front a major roadway
(Babcock St.) which are not nestled amongst residents’ homes. This location is just not an appropriate spot for this
project. Please review this case (CP-13-2017 and CPZ-13-2017) and recommend against sending it to the City Council for
approval.

Furthermore, the applicants have corresponded to my neighbors and I and in their correspondence they exhibited an
arrogance and presumptiveness that was utterly offensive. These men, who reside in South Florida and not Palm Bay, had
the nerve to suggest that they know what is right for our community better than we who actually live in the community
that they aim to defile. |1 do not want to live within any proximity of a project in which this group of developers is
involved. Again, | strongly oppose this proposal and ask that you recommend that the Zoning Board does not pass it to the
City Council for approval.

Please reply with confirmation of receipt of this letter.
Thank you,

Stuart T. Filis

1779 Plantation Cir. SE
Palm Bay, FL 32909
(321) 724-8081
sfilis@cfl.rr.com




Chandra Powell
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From: Robert Heitsch <rtheitsch@gmail.com>
Sent: Thursday, April 27, 2017 9:49 AM
To: Chandra Powell; Patrick Murphy; Stuart Buchanan; Robert Loring
Subject: Recommend against CPZ-13-2017 and CP-13-2017

To: Palm Bay Zoning Board Members

This letter is in regards to rezoning application CPZ-13-2017 and CP-13-2017. We ask that
the Palm Bay Zoning Board recommend to the City Council that is request be denied.

Rezoning application CPZ-13-2017 is a resubmittal of CPZ-21-2016 and CPZ-7-2015. The
Planning and Zoning Board considered both CPZ-21-2016 and CPZ-7-2015 and
recommended in each case that the city deny those requests. Planning and Zoning Board
analysis is captured in the Land Development Division Staff Report, dated 9/2/15. The
analysis in this report indicates that there is ample undeveloped commercial property in the
area; that the rezoning request is incompatible with the adjacent residential land uses, and
that commercial development of the property may result in unsafe traffic patterns.

In addition, we believe that any tax gains realized by commercial development of this
property would be offset by the devaluation of the nearby homes. We also feel that this
rezoning request is simply an attempt by the applicant to speculate on land without regard to
the surrounding residents. This is evident by his vague application.

We are the owners of 1755 Plantation Circle SE. We do NOT want the property in our
neighborhood rezoned. This is a very family orientated and close knit neighborhood. Most of
us are long term residents. We are very concerned that our property values and the quality
of our neighborhood will decrease. When we built our house the entire area was zoned RR
and we fully expect that it will remain this way.

Please recommend that the City Council deny rezoning request CP-13-2017 and CPZ-13-
2017.



Sincerely,

Bob Heitsch

1755 Plantation Circle SE
(321) 676-5215




Case Numbers CPZ-13-2017 (Zoning)
and
CP-13-2017 (Land Use)

I object to the Rezoning and Reuse of
the 8.4 Acres located on Plantation
Circle from Residential to
Commercial.

Enclosed please find a detailed
explanation of the basis for my
objection

Kenneth R. Smith
1866 Plantation Circle
Palm Bay, Florida 32909
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There should be an
overwhelming, important
reason to change property

zoning in the heart of an
established Residential
Neighborhood!

Financial gain for one
individual over that of
another is not such a
justification!
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The Residents of
Plantation Circle
Have

$11,480,515.00

Invested
In Their Properties

2015 Tax Map

We pay over $160.000.00 in property

taxes per year




In recent years, the City of Palm Bay has exercised some long needed good planning with regards
to residential and commercial area development. Basically developing these areas in modules
that enhance each other. Bayside is a great example of how it is done right. The main Corridor of
Palm Bay Road and the planned redevelopment on Route 1 also lend to this format. We all want
to see organized, well thought out commercial entities within our City.

But, occasionally things go awry. Some outside speculator tries to pick up a cheap piece of
property in an exclusively residential area and seeks to rezone it to commercial property, for the
sole purpose of making a few quick bucks “flipping”it. These are not residents of Palm Bay, do
not pay taxes in Palm Bay, and, most importantly, they don’t vote in Palm Bay like my neighbors
and me.

This is now the case at the southern end of Babcock Street, on Plantation Circle. The lot in
question is bounded on all sides excepting Babcock Street. There are 13 Homes that are adjacent
to the lots ( It is right in the heart of our developed residential neighborhood. The houses in this
area are owned by people who invested their life’s savings to build their homes here and start
their families. The city master plan has for a long time classified this area as strictly residential.
When I built my house here, I made sure that it was in a strictly residential area before investing
in buying my property and building my home.

Now, an outside speculator group is again trying to rezone the 8 lot residential piece at the
entrance to our subdivision. Twice in the past they submitted their application for this rezoning
and change of use. Twice they failed to receive endorsement for their application from the
Growth Development Department. Twice the Planning and Zoning board has denied the
application. Twice the same applicant has withdrawn their application at the last minute before
going before City Council.

During both prior applications, there were petitions of objection that far exceeded the requirement
for a supermajority vote in council. In the last petition submitted to P&Z, 100% of the adjoining
property owners objected to the application as well as over 70% of the land owners located within
the 500 ft notification radius. Following the last application being withdrawn, representatives of
the applicant persuaded city officials to eliminate the petition ordinance contrary to the
recommendation of the Planning and Zoning board which recommended a 60% threshold for
requiring a super majority council vote.. To me, it is obvious that this ordinance removal was
aimed directly at the only residents that ever used it, the residents of Plantation Circle.

My neighbors and I object to this project. We urge the individuals on the Palm Bay Zoning board
and the members of the town council to vote to reject this project. Its sole merit is to profit the
speculators who seek to flip this property. Changes like this should be made prudently and with
caution not to cause harm to our existing residents and their way of life. New and improved are
not always words that indicate “ for the good of the people.” There are different kinds of growth.
We want organized, well planned commercial growth that enhances our lives, not the hap-
hazard type of the past that does more harm than good and cheapens the image of our city.

Attached I have outlined some of the reasons that I object to this project as well as other
information and emails that may be important to the issue. You may contact me at any time if
you would like to discuss this matter further.

Respectfully

Kenneth R. Smith

1866 Plantation Circle
Palm Bay, Florida 32909
Wetemps(@aol.com

609-226-0120




This is from the City of Palm Bay Website:
§ 185.005 PURPOSE.

The city zoning code is based on, consistent with, related to and adopted to effectuate
and implement the policies of the city comprehensive plan in order to protect, preserve
and improve the public health, safety, order, appearance, convenience and welfare of the
inhabitants of the city, including, but not limited to:

(A) Lessening congestion in the streets;

(B) Encouraging the most appropriate use of land, water and resources;

(C) Providing adequate light and air;

(D) Securing safety from fire and other dangers;

(E) Preventing the overcrowding of land;

(F) Presenting the character and stability of residential, commercial, industrial and
other areas;

(G) Facilitating the adequate provisions for transportation, water supply, sewerage,
drainage, sanitation, recreation, schools, housing, and other services; and

(H) Conserving and enhancing the standard of living within the city.

Please consider the above city ordinance and vote NO to support your fellow
residents and friends in Palm Bay. And yes, we are also voters who will not forget
your vote at election time...We want officials that represent us, not outside interests.
Your No vote will guarantee our support in your future endeavors.



Reason Number One...... for voting No to the proposed change of zoning for the
entrance lot to Plantation Circle sub division.

This lot’s major frontage is on Plantation Circle. Its side lot faces toward Babcock The
required frontage for the subdivision of the 8 lots in this parcel in the past has been a
minimum of 150 feet on Plantation Circle in accordance with our local zoning. I know
this because [ have already subdivided a piece off of this original piece of land and was
required to have 150 feet frontage on Plantation Circle.

This lot is particularly ill suited for direct access on to an undivided Babcock Street with
no deceleration lane in either direction. The frontage onto Babcock starts with a drainage
right of way that is approximately 8 feet deep and 10 feet across. Water and sewer are
required for this lot but is located on the opposite side of Babcock Street. This will
require water and sewer to be brought across Babcock just for this lot.

To the north, there is a substantial amount of undeveloped community commercial land
in close proximity to this location (See Map on next page). Until some of this
commercial land is developed there is absolutely no need or advantage to the citizens of
Palm Bay to rezone these beautiful, unique residential lots into a strip mall.

To the south, within a short distance, there are plans to develop a large commercial hub
in the close proximity of the Babcock- By Pass intersection. This is planned along with a
huge residential area of homes, townhouses, and condos. This will be similar to Bayside
and is the smart kind of development that enhances both the residential areas and the
commercial entities.

This is where we hope that our Planning and Zoning committee wisely foresee what
is coming and encourage another model similar to the one used to develop Bayside.
(Keeping commercial and residential areas in close proximity but not integrated
into each other. That is what makes an attractive and inviting community.

Unfortunately, that is just the opposite of what this applicant wants to do.

What happens to the community after he is done is the least of his concerns especially the
cost to local residents both financially and emotionally? He openly admitted to the
Residents of Plantation Circle that he only cares about is making a large sum of money
on his investment. The problems that follow are not his responsibility.

This is a beautiful Residential Neighborhood, One of the nicest in Palm Bay. Let’s
keep it that way. There is no legitimate justification for destroying the heart of
Plantation Circle Community, especially while there are acres and acres of
undeveloped community commercial land right around the corner.

Property rights go both ways. People should have the right to do whatever they want
with their property, but it should not interfere with the rights of other established
land/home owners. Residents want Life, liberty and the persuit of happiness
Speculators and their cronies = Power, Money, and the profit you can make with it.

We hope that our Planning and Zoning board will protect the existing, hard working
residents of this community by enforcing our existing zoning restrictions. Our elected
officials need to stop telling us “But we are doing this for the good of the entire
population of Palm Bay.” Want to bet! Ask any citizen of Palm Bay “ Do you agree
with the widespread integration of commercial entities into Palm Bay Neighborhoods.
Not hard to guess that answer. Please do the right thing and deny this applicant.
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Reason Number Two...... for voting No

Application for rezoning...Changed, Incomplete, and Pretentious.

| obtained a copy of the submitted Comprehensive Plan Amendment Application with regards to
rezoning a property located at the front of Plantation Circle with a side access to Babcock Street
at the Junction of Cogan Road. This application was provided to me upon my request from the
Growth Management Department

The current owner has purchased a large 8+ acre residential lot located on Plantation Circle. The
applicant is aware that this property cannot be subdivided without a Major Subdivision Site Plan
application because it has already been subdivided once already. On the two previous applications
by this applicant, the request was for changing the zoning of a little over 4 acres of this property.
He has now changed his application to reflect a request to change the zoning of the
entire 8+ acres to community commercial. This would absolutely destroy the entire
fabric of our community. He proposes to build a wall that will border 15 residential lots, 12
of which are beautiful homes set in a country landscape. A 6-foot high brick wall to look at
every day. We don’t live on the Texas-Mexico border.

Incomplete application.....Not ByAccident !!!

Line Item #9

Justification for Change (attach additional sheets containing supporting documents and
evidence if necessary. The clients response; Fronts major Road. Knowing how much is at
stake here with all of the residents that oppose this change, the applicant could have at least made
an effort to justify why this change is needed. Fronting a major road is in no way a justification
for changing the zoning of a residential lot. This is an insulting answer to a very important
question....Why do we need to do this?? Why do so many people have to change the quality of
life? What is the Justification ?7?

Line Item #10

Specific use intended for property The client’s response: Commercial..

“Commercial” is not a SPECIFIC use for the property. Commercial is the zoning and use change
sought not the reason for it. Evidently this is pure speculation and the applicant has provided no
information for you to make an informed decision. I mean, a tattoo parlor, a funeral parlor with a
crematorium, a gas station? Why is he avoiding the issue and not correctly answering truthfully
and completely on the application.

Can I have a blank Check Please ??

This is a con job, a way of getting approval for all kinds of commercial entities without giving the
slightest hint at what the real intended use will be. At a Meeting held on Tuesday, April
25", 2017 the residents of Plantation Circle finally found out why Mr. Sakowitz and
Mr. West left that part of their application with an evasive answer. As Mr.
Sakowitz stated publicly to all of the residents in attendance, He doesn’t know and
doesn’t care what he puts on that lot. As long as someone is willing to pay him, he
will develop whatever they want.

There you have it !!!!

The list of community commercial uses take up 3 pages in the code of ordinances. They range
from Tattoo parlors to Crematoriums. They also include many Tax Exempt uses that
could cost the City a fortune in lost taxes. It would be morally repugnant to approve this
“Blank Check” and destroy the quality of life of so many Palm Bay Residents without even
knowing why. The Planning and Zoning board, The City Council, and most importantly, the
residents of Palm Bay deserve transparency with this type of application and have the right
require specific information prior to considering any kind of variance or re-zoning.




Reason Number Three...... for voting No to the proposed change of zoning for
the entrance lot to Plantation Circle sub division.

First: Access to this commercial lot is restricted by ordinance:

Originally, the city of Palm Bay ordinance 185.130 allowed for a commercial property to
have access to a residential street if it was located on a corner of an arterial highway. This
ordinance was adopted in 1989 when Palm Bay was in its infancy. Later, on February
15, 1996, ordinance 184.25 was adopted. This more current ordinance was adopted after
Palm Bay was experiencing a dramatic increase in growth. The more recent ordinance
specifically prohibits any commercial or industrial entity from having direct access to a
residential Street. (See Attached)

The applicant has shown us several concept drawings of his possible plans, all having an
illegal direct access onto Plantation Circle, a neighborhood residential street as defined
by the Florida DOT manual on streets.

Second: Large Trucks stuck on our street Trucks arriving at the new commercial site
making deliveries will on occasion inadvertently pull on to Plantation Circle Street by
mistake instead of the main parking lot. They may also use Plantation Circle to pull into
to wait to make a delivery. Once a tractor-trailer has turned onto Plantation Circle, it will
have one of two choices. It can either back up on to Babcock Street, which would be
suicidal, or they could proceed down Plantation Circle, not knowing that the end of our
street has a two bends that cannot accommodate large trucks without driving on the lawns
of several houses. This is a nightmare no matter how you look at it.

Third: Secondary Increased traffic on our street because of exiting and entering the
commercial property. Every time someone misses the turn for the strip mall parking
lot, they will turn on to our street and drive around to the other side our circle to get to the
commercial property.

[ say drive, but experience tells me that in a short time the city will have to put in speed
bumps or other traffic slowing devices to slow down these shoppers who have missed
their turnoff. That is one reason that it is unwise to allow commercial entities in the
middle of established neighborhoods.

In Conclusion: This is a terrible, dangerous , and disruptive spot to create a commercial
enterprise. It will result in direct problems with traffic on Babcock Street as well as
secondary problems with congestion on Plantation Circle. All this and we still have no
idea of what the applicant intends for the property if the re-zoning is granted. At a
minimum, this proposal should not be considered until Babcock Street is brought to
4 lanes and a traffic light is installed at Cogan and Babcock. Then, and only then,
should the proposal be considered. By then, I would hope that the lots would be
sold off as Residential.

Making this dangerous intersection more complicated is flirting with disaster. Can
you imagine the thought of a School bus full of small children being hit by a large
dump truck at the intersection of Babcock and Cogan because someone was pulling
out of the new commercial driveway at the same intersection.



Bookmark§ 184.25 NONRESIDENTIAL SUBDIVISIONS.

(A) General. If a proposed subdivision includes land that is zoned for commercial or industrial uses, the
layout of the subdivision with respect to such land shall make such provision as the City Council may
require. In addition to the principles and standards in these regulations, which are appropriate to the
planning of all subdivisions, the applicant shall demonstrate to the satisfaction of the City Council that the
street, parcel and block pattern proposed is specifically adapted to the uses anticipated and takes into
account other uses in the vicinity.

(B) Standards. The following principles and standards shall be observed:

(1) Special requirements over and above those listed in these regulations may be imposed by the city
with respect to public infrastructure, such as streets, drainage, water and sewerage, etc., to accommodate
the type of commercial and industrial development anticipated.

(2) The applicant shall make reasonable efforts to protect contiguous residential areas from the
proposed commercial or industrial subdivision. These provisions include a requirement of a minimum
twenty-five (25) foot wide permanent landscape buffer easement abutting all residentially zoned properties.
Streets which carry nonresidential traffic shall not be built adjacent to the boundaries of residential areas.
The commercial and industrial subdivision shall not have direct vehicular access to a local residential
street.

(Ord. 96-05, passed 2-15-96)



Reason #4  Failure to meet the City of Palm Bay Ordinance Required
for Re-Zoning

This application fails to meet several of the required criterions for approval of rezoning.
Below is a list of the criterion taken from the city of Palm Bay Ordinance, which is attached.

Requirements for Altering the City Master Plan are as follows:

1. There must be a special condition or circumstance peculiar to the land which is not applicable to the
surrounding land

Comment: There is no special condition or circumstance particular to this land. It is a basic residential lot
in a residential area. This criterion is not met

2. These Special conditions are not the result of the actions of the applicant
Comment: Special condition does not exist: This criterion is not met

3. Enforcement of the existing code would deprive the applicant of rights commonly enjoyed by other
properties in the same land use category and would work unnecessary and undue hardship on the
applicant

Comment: Enforcement of the code would not deny the applicant: It would not put unnecessary and undue
hardship on the applicant. Applicant has many people ready to purchase the land as it is currently zoned.
The criterion is not met

4. Variance is the minimal variance necessary to make possible the reasonable use of the land

Comment: This property, used as it is currently zoned (Residential) already is a reasonable use of the land.
This criterion is not met

5. Granting the variance will not confer special privilege that is denied by the development code to other
lands

Comment: N/A

6. Granting the variance will be in harmony with the general intent and purpose of the code and will not
be injurious to the surrounding properties or detrimental to the public welfare.

This variance would be totally out of harmony with the general intent and purpose of the code. It will be
injurious to the surrounding properties and will adversely effect the quality of life of the public who lives in
this residential neighborhood. This criterion is not met

The above criteria shall be used to determine the justification for granting of relief from the requirements of
the development code. All variance requests shall demonstrate the application of each criterion of the
specific case

Financial disadvantage or inconvenience to the applicant shall not of themselves constitute conclusive
evidence of unnecessary and undue hardship and be grounds to justify granting of the variance

The applicant has failed to meet most or all of the criterion necessary to qualify for approval for rezoning
the existing residential lot located in the center of Plantation Circle.

The Applicant keeps claiming the Babcock is a commercial road. Yet, from Waco south it is almost all
Residential zoning. The city master Plan has several “Commercial Nodes” set to go for the expansion
south of us where the new highway will cross Babcock Street. That is where the commercial growth will
and should take place. In the vicinity of good Neighborhoods but not in the middle of them.



(A) The City Council shall hear petitions for variances from the terms of the Land Development Code
delineated in §§ 170.114, 170.142, and Chapters 178 and 185, or pursuant to §§ 174.023, 175.03(H), and
180.17, as will not be contrary to the public interest where, owing to special conditions, the enforcement of
the provisions of the city’s land development regulations would result in unnecessary hardship.

(B) Upon receipt from the Planning and Zoning Board of a recommendation concerning disposition of a
requested variance, the City Council shall hold a public hearing and may grant, deny or grant with
conditions any variance request upon finding that the request meets the following criteria:

(1) Special conditions and circumstances exist which are peculiar to the land, structure or building
involved, and which are not applicable to other lands, structures or buildings in the same land use category,
zoning district or situation.

(2) The special conditions and circumstances identified in paragraph (1) above are not the result of
actions of the applicant.

(3) Literal interpretation and enforcement of the development code regulations would deprive the
applicant of rights commonly enjoyed by other properties in the same land use category, zoning district or
situation under the terms of the development code, and would work unnecessary and undue hardship on the
applicant.

(4) The variance, if granted, is the minimum variance necessary to make possible the reasonable use of
the land, building or structure.

(5) Granting of the variance request will not confer on the applicant any special privilege that is denied
by the development code to other lands, buildings or structures in the same land use category, zoning
district or situation.

(6) The granting of the variance will be in harmony with the general intent and purpose of this code,
and will not be injurious to the surrounding properties or detrimental to the public welfare.

(7) The variance represents a reasonable disposition of a claim brought under the Bert J. Harris Private
Property Rights Protection Act, chapter 95-181, Laws of Florida, that a development order of the city has
unreasonably burdened the applicant’s property, based upon the recommendations of the special master
appointed in accordance with the act, or the order of a court as described in the act.

The above criteria shall be used to determine the justification for granting of relief from requirements of
the development code. All variance requests shall demonstrate the application of each criterion to the
specific case.

(C) Financial disadvantages or inconvenience to the applicant shall not of themselves constitute
conclusive evidence of unnecessary and undue hardship and be grounds to justify granting of a variance.

(D) Notwithstanding the foregoing criteria, variances may be granted under the authority of the
Americans with Disabilities Act as reasonable accommodations based on the disabilities of any applicant or
a member of the applicant’s household. For purposes herein, “reasonable accommodation” and
“disabilities” shall have the meanings provided under the Americans with Disabilities Act.
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From: Westco Development [mailto:NetLease@westcodev.com|
Sent: Friday, August 21, 2015 5:42 PM

To: jroberts340@cfl.rr.com

Subject: Plantation Circle

Mr Roberts

Please see attached

Brian West

Memo to Plantation Circle Homeowners Westco Development

3125 SW Mapp Rd
Palm City, F1 34990
772-221-8500

This is where we are at:

e

We purchased 8.5 acres (zoned residential) of vacant land located at the SEC
of Babcock Street and Plantation Circle. We plan to develop half of it for
commercial purposes.

The nearby residents want to see the corner developed as a single family
residence. Sorry, that simply will not happen. Anybody that thinks that is
what will happen, is just being foolish and not realistic.

The property was intentionally left out of the original plat that the rest of
the property owners are part of. There are “no” deed restrictions against
commercial development on the entire 8.5 acres we purchased.

This property has been offered for sale to residential developers for 20 years
and did not sell to residential builders. This means the property’s highest
and best use is not residential, and most likely commercial. You simply don’t
want to locate single family residents on a main arterial thoroughfare. It
should be prevented if possible, and that is the opportunity we give the City
of Palm Bay. Legally, Florida Case Law is clear and 5ays you zone property for
Its best use for the overall community, “not” just for a few surrounding
residents.

Planners by statute are supposed to zone properties for its highest and best
use. Note: the fastest growing City in the entire United States, Houston,
Texas, for the last 20 years, has “no” zoning; yes, no zoning! It is total “Buyer
Beware”! The City of Palm Bay clearly wants to be a fast growing City.

Babcock Street is considered to be a major “commercial” thoroughfare in
Brevard County. Most of the property on the East side of Babcock Street
from Malabar Rd South to the new 1-95 Interchange over the next 10 years
will be zoned to some form of commercial or institutional type zoning. That



is the reality of what is presently happening and what is going to happen
whether you realize it or not.

. The opening of the I1-95 Interchange between Grant Rd and Micco Rd will
significantly increase the traffic on Babcock Street which will create a higher
demand for more commercial properties in the area, particularly on Babcock
Street. More traffic equals more commercial needs. The City of Palm Bay
has already shown their desire to increase the number of commercial zoned
properties on the East side of Babcock Street. This trend will obviously
continue to occur.

Some incorrect statements were made at the meeting the other night; the I-
95 plans are done, the right of way has been acquired, the funding is in
place, and construction will start in the next few months, with completion in
2017. “"Major” changes are obviously coming to the area. The City of Palm
Bay is presently contemplating relocating their government offices to this
general area, where the new |-95 Interchange is going to be. Please realize,
major changes are coming to the area where you live.

. Commercial properties, by good planning, are located at main intersections.
The intersection of Coogan & Babcock is a main intersection, and the busiest
intersections on Babcock Street, South of Malabar Rd.

'_ Ideally, the location of commercial properties and the services they offer
are best located to where they are needed to best serve Lhe public. People
typically shop where that closest opportunity is, thus, “reducing” the total
trafficin an area.

10.0ne of the City of Palm Bay’s worst financial problems is the lack of a large

commercial tax base. It has the lowest commercial tax base of any City its
size in the State of Florida. Further, the City of Palm Bay is one of the most
under retailed cities in the State of Florida. It is a well-known fact, the City
of Palm Bay wants to significantly increase its commercial tax base. Well,
how do you think that happens?



Getting Support from the Plantation Circle Residents to develop the corner west
half of the Property as Commercial

We are “only” willing to do the following if we get the local residents to support us;
“if not”, we will not agree to do the following:

1. Develop “only” the West % of the 8.5 acres to commercial

2. Double the typical landscape buffer with substantially taller trees, twice on
width “and” size currently required by the City of Palm Bay

3. Double the typical rear building setback requirement that is required by the
City of Palm Bay

4. Give the City of Palm Bay architectural approval rights to insure something
attractive is built on the property

5. Install attractive privacy gates on Plantation Circle. This should help increase
property values for those living on Plantation Circle

FYI, I developed the Publix center (Driftwood Plaza) on South Melbourne Beach.
The homeowner groups fought me, but | won, and property values increased by
30% in that area the next year. Driftwood Plaza is the most attractive building in
the entire South Beach area. Everyone is very happy with Driftwood Plaza,
particularly, the adjacent residents.

When | developed the Publix center (Shoppes of St Lucie West) in St Lucie West 25
years ago, again, residential property values increased by 30% the next year. That
shopping center is still one of the most attractive buildings in all of St Lucie West.
This shopping center was crucial and the most important factor in the growth of
residential development in the first 5 years of St Lucie West.

| also developed a Walgreens/Office Building project at the SWC of Donald Ross Rd
& Central Blvd in a residential area of Palm Beach Gardens. It is one of the most
attractive retail/office building projects (see attached photos) in all of Northern
Palm Beach County. This upper end development (“the Legends”) is part of an
upper end residential development, also called “the Legends”. The local residents
fought me and | won. After | built the project, the immediate residential property
values increased by 30% the next year. The adjacent residents now love the
commercial development | built.



| have successfully developed 7 million square feet of retail and office space in my
40 year career; those projects are still successful projects today. The Plantation
Circle property owners are fortunate to have someone of my experience planning
to develop this property. My successful track record speaks for itself.

To increase the residential property values in the area the residents should be
pushing for 4 things to occur:

1. Push Brevard County, via the Palm Bay City Council, to 4 lane Babcock St:
Babcock St looks terrible and is a sign a blighted area

2. Have architectural review requirements in place on “all” new building
permits both on residential and commercial in the City of Palm Bay

3. Significantly increase the minimum landscape requirements in the City of
Palm Bay, and have language in place that the property owner must
replace dead landscaping within a certain time period or they will be
subject to code violations and/or fines.

4. Lobby for better schools

My point s, if a project is tastefuily done, it does not have a negative impact on
property values, and there are certainly other factors that have a far greater
significance on property values that | have referenced above.

I hope we can be good neighbors. Right now, | realize we have a lot of “NIMBY’s”
(notin my back yard). | would be happy to meet and discuss any Issues you may
have.

| look forward to hearing from you.



Draft Response to Brian West Open Letter.
Submitted to Florida Today for Publication

Open Letter an Insult to Residents.

In an open letter to the Residents of Plantation Circle, a developer (Mr.Brian West) who
has applied to change the zoning in a major part of our neighborhood from residential to
commercial had this to say. “The nearby residents want to see the corner developed as
single family residence. Sorry, that simply will not happen. Anybody that thinks that is
what will happen. is just foolish and not realistic.” And “That is the reality of what is
presently happening and what is going to happen whether you realize it or not”

Later he threatened us by saying that if we don’t come out in support of his application
that he will some how punish us or get even. Mr. West implied in his letter that the
zoning board is obsolete and that we should be more like Houston Texas, where there is
no zoning and “Let the Buyer Beware. He lectured us on what our City needs. How our
City should clean up its act. How he knows what is best for the city, not us, the people
who live here.

The worst part of this letter was the implication that the rezoning was a “Done deal” and
that somehow he knew the results of the vote of the planning board before they have even
seen the case report from the Planning Department. That is an insult to the Zoning and
Planning board members as well as that of City Council members. Mr. West owes them
and us an apology. We have a better City government than he implies.

Lastly Mr. West quotes Florida Case Law “is clear and says you zone property for its
best use for the overall community, not just for a few surrounding residents” That is just
plain jibberish. Most zoning laws are on the books to protect the rights of existing
residents and neighborhoods, while carefully integrating new commercial zones and uses
for the benefit of all residents.

We are not socialists who preach for the uniform good of all.
We are a City made up of hard working individuals, with
individual rights and protection under the law, no matter what
Mr. West thinks he knows.

Ken Smith
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Sylvan & Harriett Blenman
2473 Cogan Dr. SE
Palm Bay, FL 32909

April24th 2017

Ms. Chandra Powell
Growth Management Department
120 Malabar, Palm Bay, FL 32907

Dear Ms. Powell.
RE: Case #'s CP-13-2017, CPZ-13-2017

We are expressing opposition to the proposed rezoning of property at the Corner
of Babcock St. and Plantation Circle.

Our main objection is the zoning changes will affect a very large area
not far from our house, with heavy traffic and increase accidents.

We are also very concerned since the property values in the entire neighborhood
will decline as it becomes Commercial.

No doubt you will consider how the zone change will affect us.

Sincerely,

(;,A,(L:(.M Q)“low ILH &é’m hlha,

‘JSyIvan & Harriett Blenman
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Cecil & Amanda Edwards
2486 Cogan Dr. SE
Palm Bay, FL 32909

April 24t 2017

Ms. Chandra Powell,

Growth Management Department,
120 Malabar Rd, SE

Palm Bay, FL 32907.

Dear Ms. Powell,
RE: Case #’s CP-13-2017, CPZ-13-2017

We are expressing opposition to the proposed rezoning of property at the Corner
of Babcock St. and Plantation Circle.

Our main objection is the zoning changes will drastically affect a very large area
near to our house, with heavy traffic and increase accidents.

We are also very concerned since the property values in the entire neighborhood
will go down as it becomes Commercial.

Please consider how the zone change will seriously damage our community.

Sincerely, ,
i "o
C &l G Tiiem vie- }Lz’wfr/_,.

Cecil & Amanda Edwards



TO: Growth Management Department
FROM: Richard & Lynne Smith, 1750 and 1756 Plantation Circle SE

Re: CP-13-2017 and CPZ-13-2017

We strongly OBJECT to changes in the zoning of this parcel, which is close to
our home and the adjacent lot we purchased with our life savings 16 years ago.
Prior to our purchase, we checked the deed restrictions on the legal
requirements and were assured that all vacant lots would be strictly residential.
Since then all residents have worked hard to maintain their properties in
accordance with Palm Bay requirements. We have attained a lovely community
of which we are proud.

After over a year of objecting and objecting to repeated attempts by the
developed to beat us down into submitting to his wishes - through whatever
devious temptations to the City by changing ordinances in order to bypass our
codes with sweet promises and maneuvering , we still OBJECT to the insertion
of commercial enterprises as unnecessary, dangerous , and downright
intrusive to our community.

.Our wellbeing has been put into your hands. You represent us. We are your
parents and grandparents, your children and grandchildren. We trust you to
protect our well-earned pride in community. We are not against community
development, but this request is not appropriate, not wanted and not needed,
and we are counting on you to protect the interests of your residents ~ over
those of out-of-area developers whose only interest is turning a buck.. Changing
this zoning would constitute change for the worse, not better.

Respectfully submitted,
Rickard E. ¥ Lywme H. Swith



Chandra Powell

From: B <kaletas@hotmail.com>

Sent: Thursday, April 27, 2017 5:38 PM

To: Patrick Murphy; Chandra Powell; Terese Jones; Stuart Buchanan; William Capote; Harry
Santiago Jr; seatd@apfl.org; Jeff Bailey

Subject: REZONING OF PLANTATION CIRCLE CP-13-2017 & CPZ-13-2017

| OBJECT TO THE REZONING OF PLANTATION CIRCLE CASE #CP-13-2017 AND CPZ-13-2017.THE APPLICANT IS
NOW ASKING FOR ALL 8.4 ACRES TO BE REZONE BUT REGARDLESS IF ITS 2-4-OR 8 ACRES YOU SHOULD NOT
ALLOW THIS PROPERTY TO GO COMERCIAL IN THE MIDDLE OF OUR SUBDIVISION.THERE ARE MORE SUITED
PROPERTIES OUT THERE TO BE USED AS COMERCIAL.THERE IS ALREADY PLENTY ON NON DEVELOPED COMERCIAL
LAND OUT THERE THAT IS STILL VACANT WITH NO BUYERS.| THINK THIS PROPERTY WOULD BE BETTER SUITED
FOR RESIDENTIAL HOMES WHERE THE CITY COULD COLLECT MORE TAXES .THIS SMALL TIME DEVELOPER IS JUST
TRYING TO TURN A PROFIT AND WALK AWAY .THEY DON'T CARE ABOUT THE CITY OR THE RESIDENTS OF PALM
BAY. PLEASE VOTE NO ON THIS REZONING .THANK YOU IN ADVANCE A LONG TIME RESIDENCE SINCE 1994 TIM
KALETA1662 PLANTATION CIRCLE PALM BAY FL 32909



Chandra Powell

From: Bill and Lisa <wfaulken@cfl.rr.com>

Sent: Thursday, April 27, 2017 9:21 PM

To: Chandra Powell; Patrick Murphy; Robert Loring
Subject: Case numbers CP-13-2017 and CPZ-13-2017

We strongly object to the rezoning of the properties associated with the above case numbers. We
have lived on Plantation Circle SE since we built our house in 1988. We decided to live here and
raise our children because it was a quiet and quaint place. If you recommend the zoning change, it
will profusely change the integrity of this neighborhood. We all take great pride in maintaining our
property in keeping this a beautiful place to live and we would expect the members of the Planning
and Zoning Board to act on our behalf.

The developers are only interested in reselling the property. They could care less about what this
zoning change would do to our neighborhood or the values of our property. Please put yourselves in
our shoes and think about the effects this would have on all of us.

Thank you.

Respectfully,

Bill and Lisa Faulkenberry
1842 Plantation Circle SE
Palm Bay, FL 32909



r\ DATE: MAY 3, 2017
CASE# CPZ-13-2017

The City of s F|oridg

Bay CITY OF PALM BAY

LAND DEVELOPMENT
DIVISION
STAFF REPORT

APPLICATION

PROPOSAL:  Rezoning from the RR, Rural Residential Zoning District to the CC, Community
Commercial Zoning District.

LOCATION: The property is located at the SE corner of the intersection of Babcock Street SE and
the north loop of Plantation Circle SE. Specifically; the subject property is Tax Parcel
506.1, of Section 34, Township 29 South, and Range 37 East, Brevard County,
Florida.

APPLICANT:  West Pointe Babcock, LLC (Stephen Burch, Esquire Representing)

SITE DATA
PRESENT ZONING: RR, Rural Residential District
ACREAGE: 8.41 acres (1)

DENSITY: One (1) unit per acre

ADJACENT ZONING
& LAND USE: N -- RR, Rural Residential; Single Family Homes
E -- RR, Rural Residential; Vacant Residential Land
S -- RR, Rural Residential; Single Family Homes
W -- RR, Rural Residential; Babcock Street SE

WATER & SEWER: City Water & Sewer Available

TRAFFIC COUNTS: Not Available

FLOOD ZONE: X, Area outside the 500-year flood zone
COMPLIANCE WITH THE

COMPREHENSIVE PLAN: Yes, Subject to Approval of Case No. CP-13-2017



CASE NO. CPZ-13-2017 PAGE 1
MAY 3, 2017

BACKGROUND:

L.

The property is located at the SE corner of the intersection of Babcock Street SE
and Plantation Circle SE. Specifically; the subject property is Tax Parcel 506.1, of
Section 34, Township 29 South, and Range 37 East, Brevard County, Florida. The
property is approximately 8.41 acres.

The adjacent zoning and land uses are as follows:

NORTH: RR, Rural Residential; Single Family Homes
EAST: RR, Rural Residential; Vacant Residential Land
SOUTH: RR, Rural Residential; Single Family Homes
WEST: RR, Rural Residential; Babcock Street SE

The applicant requests a rezoning from the RR, Rural Residential Zoning District to
the CC, Community Commercial Zoning District. The applicant for this request is
West Point Babcock, LLC. The applicant will be represented by the Law Firm of
Smith & Associates.

On September 2, 2015 the applicant appeared before the Palm Bay Planning and
Zoning Board with the same request, represented by a different Law Firm. Due to
the Board's denial of the land use amendment, they also voted to deny the
request. On December 17, 2015 the request was withdrawn before it was heard by
the Palm Bay City Council. On August 3, 2016, the applicant appeared before the
Planning and Zoning Board to request the same zoning category, this time for the
west 4.41 acres of the subject property. Since the Board denied the request to
amend the future land use amendment, they also voted to deny the rezoning
request. The rezoning request was withdrawn on September 14, 2016, and was
not heard by City Council.

ANALYSIS:

1.

The property is presently vacant, residentially-zoned land. It is completely
surrounded by RR Zoning, consisting mostly of developed, rural single family
residential properties. As stated in the staff report for Case No. CP-13-2017, the
applicant is requesting the rezoning in order to allow for future commercial uses
upon the property. The primary access to the property would be from Babcock
Street SE.

The purpose of the CC, Community Zoning District is to provide commercial areas
that are primarily located at or near the intersection of arterial roadways; to
designate those uses and services deemed appropriate and proper for location
along a major thoroughfare; and to establish such development standards and
provisions as are appropriate to ensure proper functioning of uses within the
district. Based upon the analysis provided for in Case No. CP-13-2017, staff
believes this request would not further this purpose.
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STAFF CONCLUSION:

The Planning & Zoning Board and City Council must determine if the uses allowed
within the CC, Community Commercial Zoning District would be compatible with the
surrounding area. Should Case No. CP-13-2017 be denied, the rezoning request would
be incompatible with the subject property’'s Future Land Use Designation of Single
Family Residential Use.
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Land Development Division
120 Malabar Road SE

7 ) Palm Bay, FL 32907
The City of e ] i 32¥| -733-3042

&y Landdevelopment@palmbayflorida.org
REZONING APPLICATION

This application must be completed, legible, and returned, with all enclosures referred to herein, to the Land
Development Division, Palm Bay, Florida, prior to 5:00 p.m. on the first day of the month to be processed for
consideration by the Planning and Zoning Board the following month. The application will then be referred to the
Planning and Zoning Board for study and recommendation to the City Council. You or your representative are
required to attend the meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning
and Zoning Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall
Council Chambers, 120 Malabar Road, SE, Palm Bay, Florida, unless otherwise stated.

1) NAME OF APPLICANT (Type or print) Vest Pointe Babcock, LLC

ADDRESS c/o Smith & Associates 1499 S. Harbor City Blvd, Ste. 202

PHONE # 321-676-5555 FAX # 321-676-5558

E-MAIL ADDRESS stephen@smithlawtlh.com

2) COMPLETE LEGAL DESCRIPTION OF PROPERTY COVERED BY APPLICATION

See attached - a larger pdf version is available upon request.

SECTION 34 TOWNSHIP 298 RANGE 37E

3) SIZE OF AREA COVERED BY THIS APPLICATION (calculate acreage): &4

4) ZONE CLASSIFICATION AT PRESENT (ex.: RS-2, CC, etc.) RR

5) ZONE CLASSIFICATION DESIRED (ex.: IU, LI, etc.): €€

6) ARE ANY STRUCTURES NOW LOCATED ON THE PROPERTY? NO

7) JUSTIFICATION FOR REZONING: Fronts a major roadway

8) PRESENT USE OF THE PROPERTY: Vacant

9) INTENDED USE OF PROPERTY: Commercial

10) THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS APPLICATION:

X *$600.00 Application Fee. Make check payable to “City of Palm Bay.”

X Property map showing adjacent properties and clearly outlining the subject parcel (for land use
amendment(s)). Provide in PDF format if larger than 11" x 14".

Revision E: 10/15



CITY OF PALM BAY, FLORIDA
REZONING APPLICATION
PAGE 2 OF 2

X A listing of legal descriptions of all properties within a 500 foot radius of the boundaries of the
property covered by this application, together with the names and mailing addresses (including zip
codes) of all respective property owners within the above referenced area. (This can be obtained from
the Brevard County Planning and Zoning Department at 633-2060, or on the Internet at
https://www.bcpao.us/pachome.asp) List shall be legible and the source of that information stated
here: Brevard County Planning and Zoning

Sign(s) posted on the subject property. Refer to Section 51.07(C) of the Legislative Code for guidelines.

N'A WHERE PROPERTY IS NOT OWNED BY THE APPLICANT, A LETTER MUST BE ATTACHED
GIVING THE NOTARIZED CONSENT OF THE OWNER FOR THE APPLICANT TO REQUEST THE
REZONING.

X IN ORDER TO DISCLOSE ALL PARTIES SEEKING THIS APPROVAL, COMPLETE THE ATTACHED
DISCLOSURES OF OWNERSHIP INTERESTS FORMS FOR PROPERTY OWNERS AND/OR APPLICANTS
IN REFERENCE TO RESOLUTION 2008-19.

I, THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND
ACCURATE BEFORE CONSIDERATION BY THE PLANNING AND ZONING BOARD/LOCAL PLANNING
AGENCY, AND CERTIFY THAT ALL THE ANSWERS TO THE QUESTIONS IN SAID APPLICATION, AND

ALL DATA AND MATTER ATTACHED TO AND MADE A PART OF SAID APPLICATION ARE HONEST

AND TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF.

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE FOREGOING REZONING
APPLICATION AND THAT THE FACTS STATED IN IT ARE TRUE.

Signature of Applicant / o Diite 3/23/2017

Stephen Burch, Attorney for West Pointe Babcock, LLC

Printed Name of Applicant

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY

Revision E: 10/15



WEST POINTE BABCOCK, LLC
1135 Kane Concourse, Third Floor
Bay Harbor Islands, Florida 33154

March 21, 2016

City of Palm Bay

Please be advised that Smith & Associates, through its attorneys and Jason Steele, are
authorized to submit a Rezoning Application and a Comprehensive Plan or Future Land Use
Map Amendment Application on behalf of West Pointe Babcock, LLC and represent it in any
proceedings related to said applications.

WEST POINTE BABCQC C

Alan Sakowitz, Managing Member

STATE OF FLORIDA
COUNTY OF ~“VWMaMA- Daou

BEFORE ME, the undersigned authority, personally appeared Alan Sakowitz who is a

managing member of West Pointe Babcock, LLC, who is personally known to me, or who
O el

produced as identification, and who did/did not take an oath.

!
AFFIRMED TO AND SUBSCRIBED before me th1525 ~ day of /V\/\ﬂm/h :

0% JESSICA WEINSTOCK !

% MR °3 MY COMMISSION # FF919708 \

g @ EXPIRES September 20, 2019 DAL /\A,uﬁ)\a
(407 3940153 FloridaNotarySenvce com Now PUBLIC )

2017,




@ DATE: MAY 3, 2017
| CASE# CU-19-2017
The Cily of ~~— Florida

Bay CITY OF PALM BAY

LAND DEVELOPMENT
DIVISION
STAFF REPORT

APPLICATION

PROPOSAL:  The applicant is requesting conditional use approval to allow a restaurant to serve
alcohol upon a property zoned NC, Neighborhood Commercial District.

LOCATION: The restaurant, Copper Chimney, is located within the San Filippo Commercial Center
at the northeast corner of San Filippo Drive SE and Wyoming Drive SE. Specifically,
the property is located at 1181 San Filippo Drive SE.

APPLICANT:  Copper Chimney Grill, LLC. (Maulik Shah)

SITE DATA
PRESENT ZONING: NC, Neighborhhod Commercial District
ACREAGE: 3.62 acres (+)

DENSITY: Not Applicable

ADJACENT ZONING

& LAND USE: N -- RS-2, Single Family Residential; Single Family Homes
E -- RS-2, Single Family Residential; Single Family Homes
S -- NC, Neighborhhod Commercial; Wyoming Drive
W -- NC, Neighborhhod Commercial; San Filippo Drive
WATER & SEWER: City Water & Sewer
FLOOD ZONE: X, Area outside the 500 Year Flood Zone
COMPLIANCE WITH THE

COMPREHENSIVE PLAN: Yes
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BACKGROUND:

1.

The applicant, Copper Chimney Grill, LLC., is requesting conditional use approval
to allow a restaurant to serve alcohol upon a property zoned NC, Neighborhood
Commercial District. The restaurant is located within the San Filippo Commercial
Center, at the northeast corner of San Filippo Drive SE and Wyoming Drive SE.
Specifically, the property is located at 1181 San Filippo Drive SE.

Adjacent to the property on the north and east are vacant lots and single family
homes, which are zoned RS-2, Single Family Residential. The subject parcel is
bordered by Wyoming Drive to the south and San Filippo Drive to the west.
Specifically, the property is Tract B, Port Malabar Unit 18, and contains
approximately 3.62 acres of land.

On April 20, 2017 the Palm Bay City Council approved a textual amendment
submitted by the same applicant to allow restaurants located in NC Zoning
Districts to serve alcohol, as a Conditional Use (Ordinance 2017-30). This
ordinance established the requirment that in order to serve alcohol the
establishment shall be licensed by the Division of Hotels and Restaurants of the
Department of Business and Professional Regulation, as a bona fide Restaurant.

CODE REQUIREMENTS:

1.

In order to be granted conditional use approval, a request is evaluated upon items
(A) through (1) of the General Requirements and Conditions listed in Section
185.087 of the Code of Ordinances. A review of these items is as follows:

Iltem (A): Adequate ingress and egress may be obtained to and from the
property, with particular reference to automotive and pedestrian safety, traffic flow
and control, and access in case of fire or other emergency.

Copper Chimney is located in an existing commercial plaza that was completed in
2009. The site is accessed via driveway connections to both San Filippo and
Wyoming Drives. The intersection of these two roadways is signalized. Sidewalks
exist along the property’s frontage upon both roads. No physical changes to the
site design, with regards to access, are proposed or needed.

Item (B): Adequate off-street parking and loading areas may be provided, without
creating undue noise, glare, or other detrimental effects upon adjoining properties.

The existing plaza contains the minimum number of required parking spaces (74)
per the zoning code. The addition of alcoholic beverages to the restaurant's menu
does not require the business to provide additional parking areas.

Item (C): Adequate and properly located utilities are available or may be
reasonably provided to serve the proposed development

All necessary utilities are available to the property.
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Item (D): Adequate screening and/or buffering will be provided to protect and
provide compatibility with adjoining properties.

Screening and buffering of the site from the abutting residential land was vetted
during the site plan review process. The current request does not include any
outside seating areas or other items that would warrant additional buffering.

Item (E): Signs, if any, and proposed exterior lighting will be so designed and
arranged so as to promote traffic safety and to eliminate or minimize any undue
glare, incompatibility, or disharmony with adjoining properties.

No additional signage or lighting has been proposed.

Item (F): Yards and open spaces will be adequate to properly serve the proposed
development and to ensure compatibility with adjoining properties.

The yards and open space requirements were met under previous review.

Item (G): The proposed use will not constitute a nuisance or hazard because of
the number of persons who will attend or use the facility, or because of vehicular
movement, noise, fume generation, or type of physical activity.

The conditional use request for the sale of alcohol is not anticipated to create any
nuisances from the number of persons that would patronage the restaurant.

ltem (H): The use as proposed for development will be compatible with the
existing or permitted uses of adjacent properties.

Staff can find no evidence that the request would create an incompatibility with
adjacent properties.

Item (I): Development and operation of the proposed use will be in full compliance
with any additional conditions and safeguards which the City Council may
prescribe, including, but not limited to, a reasonable time limit for which special
approval is requested shall be begun or completed, or both.

The Planning and Zoning Board and City Council has the authority and right to
impose any additional and justifiable safeguards and/or conditions to ensure that
the facility operates safely and harmoniously with its surroundings. City Staff has
no suggested conditions for consideration.

STAFF RECOMMENDATION:

Staff recommends approval of Case No. CU-19-2017, subject to compliance with all
applicable City Codes and other governmental regulations.
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Land Development Division
120 Malabar Road SE

The City of S Florida Palm Bay, FL 32907
321-733-3042
&y Landdevelopment@palmbayflorida.org

A Perfect Place to Grow

CONDITIONAL USE APPLICATION

This application must be completed, legible, and returned, with all enclosures referred to herein, to the Land
Development Division, Palm Bay, Florida, prior to 5:00 p.m. on the first day of the month to be processed for
consideration by the Planning and Zoning Board the following month. The application will then be referred to the
Planning and Zoning Board for study and recommendation to the City Council. You or your representative are
required to attend the meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning
and Zoning Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall
Council Chambers, 120 Malabar Road, SE, Palm Bay, Florida, unless otherwise stated.

1) NAME OF APPLICANT (Type or print) Copper Chimney Grill, LLC

ADDRESS c/o Carmel Development, LLC, 3860 Curtis Blvd, Suite 636

CITY Cocoa STATE FL ZIP 32927

PHONE # 321-536-5200 FAX #

E-MAIL ADDRESS carmel32927@gmail.com

2) COMPLETE LEGAL DESCRIPTION OF PROPERTY COVERED BY APPLICATION:
Port Malabar Unit 18, Tract B, Plat Book 15, Page 109 Folio#29-37-16-GR-B a/k/a 1181 San Fillipo Dr. SE

SECTION 16 TOWNSHIP 29 RANGE 37

3) SIZE OF AREA COVERED BY THIS APPLICATION (calculate acreage): 3.62

4) CONDITIONAL USE SOUGHT: Sale of Alcohol in restaurant for on the premises consumption

5) ZONE CLASSIFICATION AT PRESENT (ex.: RS-2, CC, etc.): NC - Neighborhood Commercial

6) APPLICANT MUST PROVIDE A SITE PLAN SKETCH ON CD OR MEMORY DRIVE SHOWING THE
FOLLOWING WHERE APPLICABLE:

(@) Adequate ingress and egress may be obtained to and from the property, with particular reference to
automotive and pedestrian safety and convenience, traffic flow and control, and access in case of fire or
other emergency.

(b) Adequate off-street parking and loading areas may be provided, without creating undue noise, glare,
odor, or other detrimental effects upon adjoining properties.

(c) Adequate and properly located utilities that are available or may be reasonably provided to serve the
proposed development.

(d) Adequate screening and/or buffering will be provided to protect and provide compatibility with adjoining
properties.

(e) Signs, if any, and proposed exterior lighting will be so designed and arranged so as to promote traffic
safety and to eliminate or minimize any undue glare, incompatibility, or disharmony with adjoining
properties.

() Yards and open spaces will be adequate to properly serve the proposed development and to ensure
compatibility with adjoining properties.

(g) The proposed use will not constitute a nuisance or hazard because of the number of persons who will
attend or use the facility, or because of vehicular movement, noise, fume generation, or type of
physical activity.

(h) The use as proposed for development will be compatible with the existing or permitted uses of
adjacent properties.

Revision F:  10/16



CITY OF PALM BAY, FLORIDA
CONDITIONAL USE APPLICATION
PAGE 2 OF 3

()  Development and operation of the proposed use will be in full compliance with any additional conditions
and safeguards which the City Council may prescribe, including, but not limited to, reasonable time
limit within which the action for which special approval is requested shall be begun or completed, or both,

7) ADDITIONAL CONDITIONS MUST BE MET FOR THE FOLLOWING CONDITIONAL USES.

LISTINGS OF THE ADDED CRITERIA ARE AVAILABLE FROM STAFF AND MUST BE
INCORPORATED INTO THE SITE PLAN (Check all that apply).

Planned Commercial Development (site is commercially zoned and over three acres in size).
Planned Industrial Development (site is industrially zoned and over five acres in size).

Planned Residential Development (site is zoned multi-family and proposes 100 or more units).

Church __ Communication tower and facilities

Club or Lodge __ Arcade amusement center

Commercial dog kennel __ Electronic gaming establishment
__ Public or private school _ Dance club (Sec. 185.088(J))

Seilf-storage facility
8) THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS APPLICATION:
X __*$600.00 Application Fee. Make check payable to “City of Palm Bay.”

X __Alisting of legal descriptions of all properties within a 500 foot radius of the boundaries of the
property covered by this application, together with the names and mailing addresses (including zip
codes) of all respective property owners within the above referenced area. (This can be obtained from
the Brevard County Planning and Zoning Department at 633-2060, or on the Internet at
http://www.bcpao.us/) List shall be legible and the source of that information stated here:

Sign(s) posted on the subject property. Refer to Section 51.07(C) of the Legislative Code for guidelines.

X ___Property map showing properties within 500 foot radius, and clearly outlining the subject parcel.
X __Location map showing properties adjacent uses, zoning, streets, driveways, canals, and utilities.

X __Citizen Participation Plan. Refer to Section 169.005 of the Land Development Code for guidelines.

X __Where property is not owned by the applicant, a letter must be attached giving the notarized consent
of the owner for the applicant to request the conditional use.

X __In order to disclose all parties seeking this approval, complete the attached disclosures of
ownership interests forms for property owners and/or applicants In reference to resolution 2008-19.

Revision F:  10/16



CITY OF PALM BAY, FLORIDA
CONDITIONAL USE APPLICATION
PAGE 3 OF 3

|, THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND
ACCURATE BEFORE CONSIDERATION BY THE LOCAL PLANNING AGENCY, AND CERTIFY THAT
ALL THE ANSWERS TO THE QUESTIONS IN SAID APPLICATION, AND ALL DATA AND MATTER
ATTACHED TO AND MADE A PART OF SAID APPLICATION ARE HONEST AND TRUE TO THE BEST
OF MY KNOWLEDGE AND BELIEF.

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE FOREGOING
CONDITIONAL USE APPLICATION AND THAT THE FACTS STATED IN IT ARE TRUE.

Signature of Applicant WW—= Date 03) \ =% \ i

Printed Name of Applicant ~ Maulik Shah

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY

Revision F:  10/16
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Chandra Po!vell

= —
From: Patrick Murphy
Sent: Thursday, April 27, 2017 4:06 PM
To: Chandra Powell
Subject: FW: Up coming Copper Chimney restaurant at 1181 San Fillipo DR

From: Carmine Ferraro [mailto:carmel32927@gmail.com]

Sent: Thursday, April 27, 2017 2:43 PM

To: David Moallem; Patrick Murphy

Subject: Re: Up coming Copper Chimney restaurant at 1181 San Fillipo DR

Thank you David for your support. | am forwarding your email to the
Zoning Department for COPB.

Regards

Carmine Ferraro, President, Broker, Managing Member
Crossover Commercial Group, Inc.
Carmel Development, LLC

3860 Curtis Blvd., Suite 636
Port St. John, FL, 32927
(321) 536-5200 Cell/Direct

Confidentiality Note: The information contained in the electronic mail is privileged and confidential and is intended for the use of the individual or entity named above.
If the reader of the message is not the intended recipient, you are hereby notified that any dissemination, distribution or copy of this electronic mail is strictly
prohibited. If you have received this electronic mail in error, please immediately notify the sender and delete copies.

On Thu, Apr 27, 2017 at 2:38 PM, David Moallem <palmbayland@gmail.com> wrote:
To Whom it may concern:

This letter is to support your request for conditional use Permit from myself my my companies in which own
several properties in immediate neighborhood of the proposed restaurant.

I like to wish you good luck and welcome you to Palm bay, Florida.

should anyone has any question or concern regarding this letter please feel free to write or call me.



David Moallem & Companies

1663 NE Georgia St.
Suite #200
Palm Bay, FL. 32907
321-724-2424 Oftice
321-626-3590 Cell
321-951-8861 Fax
www.palmbavyland.com
palmbayland@gmail.com




@ DATE: MAY 3, 2017
CASE#: CU-20-2017
The Cilty of ~ Florida

Bay CITY OF PALM BAY

LAND DEVELOPMENT
DIVISION
STAFF REPORT

APPLICATION

PROPOSAL: The applicant is requesting conditional use approval for retail automotive fuel sales
upon a property zoned CC, Community Commercial District.

LOCATION: The subject property is located at the southeast corner of Malabar Road and Jupiter
Boulevard. Specifically, the property is Tracts D & D.1 of Port Malabar Unit 20, Section
2, Township 29 South, and Range 36 East, Brevard County, Florida.

APPLICANT:  Circle K Stores, Inc. (Michael Higgins, Circle K Real Estate Director)

SITE DATA

PRESENT ZONING: CC, Community Commercial District
ACREAGE: 3.43 +/-

DENSITY: Not Applicable

ADJACENT ZONING
& LAND USE: N -- CC, Community Commercial District; Malabar Road SW
E -- RS-2, Single Family Residential District; Single Family Homes
S -- RS-2, Single Family Residential District; Single Family Homes
W -- CC, Community Commercial District; Jupiter Boulevard SW

WATER & SEWER: City Water & Sewer Available and Required
FLOOD ZONE: X, Area outside the 500-year flood zone
COMPLIANCE WITH THE

COMPREHENSIVE PLAN: Yes
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BACKGROUND:

1

The subject property is located at the southeast corner of Malabar Road and
Jupiter Boulevard. Specifically, the property is Tracts D & D.1 of Port Malabar Unit
20, Section 2, Township 29 South, and Range 36 East, Brevard County, Florida.

2. The current zoning is CC, Community Commercial. The surrounding zoning and
land uses are as follows:

North: CC, Community Commercial District; Malabar Road SW
South: RS-2, Single Family Residential District; Single Family Homes
East: RS-2, Single Family Residential District; Single Family Homes
West: CC, Community Commercial District; Jupiter Boulevard SW

3. The property previously received conditional use approval in 2008, via Resolution
No. 2008-47. However, the property owner did not seek development and the
approval expired. Although the site contains a gas station, the proposed expansion
is a substantial deviation from the binding site plan conditioned upon the original
approval of this facility (Resolution No. 87-43).

4. The applicant, Circle K Stores, Inc. is requesting conditional use approval for retail
automotive fuel sales upon property zoned CC, Community Commercial District.
The applicant is represented by Peter Pensa of Avid Engineering, Inc.

ANALYSIS:

1. The project includes the removal of the existing underground storage tanks and all
four (4) fueling appurtenances. The existing 4,166 square foot building will be
razed and a new convenience store of approximately 5,319 square feet will be
constructed. The new facility will also include an automatic car wash and seven (7)
fuel islands, for a total of fourteen (14) fueling stations.

2. Stormwater treatment will be provided by a joint-use dry retention pond in the

southern portion of the overall property. This retention area will service both the
proposed development and the outparcel (1.28 acres) being created to the south of
the new facility. May it be noted that any development of this outparcel will require
an amendment to this conditional use approval, as no development is currently
shown on the submitted plan. Moreover, a joint-use and maintenance agreement
for this retention area, and the driveway access improvements, shall be recorded
with the Brevard County Clerk of the Courts, prior to site plan approval.

CODE REQUIREMENTS:

1

In order to be granted conditional use approval, a request is evaluated upon items
(A) through (I) of the General Requirements and Conditions listed in Section
185.087 of the Code of Ordinances. A review of these items is as follows:
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Item (A): Adequate ingress and egress may be obtained to and from the property,
with particular reference to automotive and pedestrian safety and convenience,
traffic flow and control, and access in case of fire or other emergency.

The conceptual plan proposes two (2) driveways onto Jupiter Boulevard and one
(1) driveway onto Malabar Road. The current connection to Malabar will be
removed and a right-in/right out only driveway constructed further east on the
overall property. The northern driveway access to Jupiter will be a right-in/right-out
only and the southern driveway is designed for full access. As this parcel is located
at the intersection of an arterial and major collector roadway a traffic study is
required during the administrative site plan review process, in order to examine
possible roadway safety and capacity improvements.

ltem (B): Adequate parking and loading areas may be provided, without creating
undue noise, glare, odor or other detrimental effects upon adjoining properties.

Based upon the use and size of the building, a minimum of 27 parking spaces are
required, of which at least two (2) spaces shall be designated for handicapped
parking. The conceptual plan proposes 27 regular spaces and two (2) handicapped
parking stalls, for an overall total of 29 spaces.

Item (C): Adequate and properly located utilities are available or may be
reasonably provided to serve the proposed development

The facility is currently serviced by a potable well and septic system. The new
facility will be required to connect to the city's water and sewer system, as these
services are now available to the site. The applicant must follow the required
procedures for abandonment of both the septic system and the potable well. The
property has electric and phone services.

Item (D): Adequate screening and/or buffering will be provided to protect and
provide compatibility with adjoining properties.

The site is bordered by roadways on the north and west. The convenience store
will be approximately 130 feet from the homes to the east and 240 from the homes
to the south. The submitted plan proposes a 6-foot tall opaque fence along the
east perimeter of the overall property. This fence shall also be constructed along
the south property line.

Item (E): Signs, if any, and proposed exterior lighting will be so designed and
arranged so as to promote traffic safety and to eliminate or minimize any undue
glare, incompatibility, or disharmony with adjoining properties.

Two (2) detached signs are shown — one facing Malabar Road and one on Jupiter
Boulevard. A lighting plan has not been provided. It shall be noted that City code
requires the design of lighting so as to not create a nuisance to adjacent
properties. During site plan review a lighting and photometric plan will be required.
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Item (F): Yards and open spaces will be adequate to properly serve the proposed
development and to ensure compatibility with adjoining properties.

The yards and open space requirements of the Zoning Code have been met.

Iltem (G): The proposed use will not constitute a nuisance or hazard because of
the number of persons who will attend or use the facility, or because of vehicular
movement, noise, fume generation, or type of physical activity.

Wide drive aisles and ample on-site maneuverability are proposed. Fuel islands
and storage tanks are placed in the northern end of the site. The traffic study will
determine any necessary off-site roadway improvements. With regards to noise,
the proposed car wash is to be located 10.5 feet from the rear property lines of
Lots 9 & 10, Block 999, PMU 20. The Board and Council may want to consider a
condition of locating the car wash adjacent to the east side of the convenience
store. This will also move the internal driveway further away from existing homes.
The displacement of the three (3) parking stalls that results from this mandate may
be accommodated elsewhere on site.

Iltem (H): The use as proposed for development will be compatible with the
existing or permitted uses of adjacent properties.

The proposed “use” is permitted (via conditional use) and the site is bordered by
roads on two (2) sides. The minimum building setbacks have met. Although the
use is exists today, the proposed expansion brings the development closer to
existing residential to the east. The only incompatibility perceived by staff is the car
wash building location.

Item (I): Development and operation of the proposed use shall fully comply with
any additional conditions and safeguards, which the City Council may prescribe,
including, but not limited to, a reasonable time limit within which the action for
which special approval is requested, shall be begun or completed, or both.

The Planning and Zoning Board and City Council has the authority and right to
impose any additional and justifiable safeguards and/or conditions to ensure that
the facility operates safely and harmoniously with its surroundings.

2. In addition to the General Requirements and Conditions of Section 185.087, the
request shall successfully address items (a) through (h) of the conditional use
requirements for automotive fuel sales, as provided in the guidelines of the CC
District {Section 185.043 (D) (2)}. A review of these items is as follows:
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Item (a) Access: Retail automotive gas/fuel sales establishments shall be located
on arterial roadways or on corner lots at the intersection of collector streets or
higher functional classification as identified in the adopted Palm Bay
Comprehensive Plan. No more than two (2) corner lots at any one (1) intersection
shall be used for retail gasoline or automotive fuel sales. No driveway or access
shall be permitted within one hundred (100) feet from an intersection of collector
streets or higher functional classification.

As previously stated, Malabar Road is designated as an Arterial Roadway and
Jupiter Boulevard is designated as a Major Collector Roadway. This is the only
fueling station at this intersection.

Item (b) Minimum Frontage: One hundred and fifty (150) feet on each abutting
street.

The gas station parcel contains approximately 291 feet along Malabar Road and
268 feet along Jupiter Boulevard.

Item (c) Location of Facilities: Gasoline, fuel pumps, storage tanks and other
service island equipment shall be at least twenty (20) feet from all property lines,
fifteen (15) feet from any building, and one hundred (100) feet from the nearest
residentially zoned land. No gasoline fuel pump, storage tank or other equipment
shall be located closer than one thousand (1,000) feet from any municipal or public
supply well.

The underground fuel storage tanks are shown on the submitted plan to be placed
twenty feet from the new (north) property line. That is, the applicant is dedicating
the north 46 feet of its property to the City of Palm Bay for additional Malabar Road
Right-of-Way. This was taken into account during fuel apparatus design. The
closest property line is more than 100 feet from the fueling islands and the islands
are 80 feet from the convenience store. The closest municipal or public supply well
is approximately 3.5 miles to the northeast.

Item (d) Tank Storage: Underground storage required for all receptacles for
combustible materials in excess of two hundred (200) gallons.

The fuel storage tanks shall be located underground.

Item (e) Proposed Use: The proposed use will not constitute a nuisance or
hazard because of vehicular traffic movement, delivery of fuel movement, noise or
fume generation.

This was previously addressed under Item (G) of the general requirements.

Item (f) Signs: Signs, if any, and proposed exterior lighting will be designed and
arranged so as to promote traffic safety and to eliminate or minimize any undue
glare, incompatibility or disharmony with adjoining properties.
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This was previously addressed under Item (E) of the general requirements.
Item (g) Operation: Development and operation of the fuel pumps and attendant

storage tanks shall be in compliance with Section 176.01 et seq. of the City of
Palm Bay's Code of Ordinances.

This is a code requirement dealing with the installation and monitoring of this
equipment and must be met during the administrative site plan review process.

STAFF RECOMMENDATION:

Staff recommends approval of Case No. CU-20-2017, subject to the recommendations
contained within this report and compliance with all applicable City Codes and other
governmental regulations.
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AVID Group®

2300 Curlew Road, Suite 201
Palm Harbor, Florida 34683
Phone (727) 789-9500

A ID www.avidgroup.com

GROUP® [AUTH#6139 LB7345]

PROJECT NARRATIVE

Application for Conditional Use
900 SW Malabar Rd, Palm Bay, FL

Project Description

Subject property is a 3.42 acre +/- tract of land comprised of two parcels located at the southeast
corner of Malabar Rd and Jupiter Blvd in the City of Palm Bay, Brevard County, Florida (Parcel
Nos. 29-36-02-G1-D and 29-36-02-GI-D1). The northern parcel is currently developed and
operating as a 4,166 sq.ft. convenience store with 8 fueling positions (4 multi-fuel dispensers).
The southern parcel is vacant commercial land. The property owner is seeking conditional use
site plan approval to redevelop the property with a 5,319 sq.ft. convenience store with 14 fueling
positions (7 multi-fuel dispensers) and an automated car wash facility. The common lot lines
between the parcels will be adjusted in order to accommodate the convenience store
redevelopment project on 1.81 acres +/-, which leaves a 1.28 acre +/- parcel available for future
commercial development (use to be determined). The parcels will have shared access and
stormwater facilities. The City has requested reservation/dedication of 46” of right-of-way (0.33
acres +/-) along the property frontage in order to accommodate future widening of Malabar
Road.

Review Criteria

Pursuant to Code Section 185.087, the City Council shall consider the following guidelines and
standards when granting a conditional use. In furtherance of this requirement, the applicants’
professional land planning and engineering consultant has made the following findings in
support of the project:

(A) Adequate ingress and egress may be obtained to and from the property, with particular
reference to automotive and pedestrian safety and convenience, traffic flow and
control, and access in case of fire or other emergency.

Applicant’s finding: The current convenience store development has one driveway each onto
Malabar Road and Jupiter Boulevard. These driveways will be relocated to meet/exceed the
City’s current spacing requirements from the intersection. Plus, an additional driveway will be
constructed on Jupiter Boulevard in order to accommodate the future development parcel and to
provide internal cross-access between both parcels as shown on the preliminary site plan. These
driveways will meet City standards and will provide for safe and convenient access, traffic flow
and control. There is an existing sidewalk along the Jupiter Boulevard property frontage but none
along Malabar Road. A new sidewalk will be constructed along the Malabar Road property
frontage (post right-of-way dedication) and the existing bus stop will be relocated to the east side
of the new driveway.

900 SW Malabar Rd Conditional Use Project Narrative Page 1 of 3
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(B) Adequate off-street parking and loading areas may be provided, without creating
undue noise, glare, odor or other detrimental effects upon adjoining properties.

Applicant’s finding: There is adequate parking and loading proposed to meet the City’s parking
and loading standards, as well as to meet the operational needs of the convenience store. The
redevelopment project will not create undue noise, glare, odor or other detrimental effects upon
adjoining properties.

(C) Adequate and properly located utilities are available or may be reasonably provided to
serve the proposed development.

Applicant’s finding: The existing convenience store is served by a private well (for potable
water and fire suppression) and septic system. The City has potable water and sanitary sewer
mains located nearby, which will be extended to the site in order to serve the redevelopment
project.

(D) Adequate screening and/or buffering will be provided to protect and provide
compatibility with adjoining properties.

Applicant’s finding: The proposed screening and buffering will meet or exceed City standards
as shown on the preliminary site plan.

(E) Signs, if any, and proposed exterior lighting will be so designed and arranged so as to
promote traffic safety and to eliminate or minimize any undue glare, incompatibility,
or disharmony with adjoining properties.

Applicant’s finding: The proposed signs and lighting will comply with City standards so as to
promote traffic safety and eliminate or minimize undue glare, incompatibility, or disharmony
with adjoining properties.

(F) Yards and open spaces will be adequate to properly serve the proposed development
and to ensure compatibility with adjoining properties.

Applicant’s finding: The proposed yards and open spaces will meet or exceed City standards as
shown on the preliminary site plan.

(G) The proposed use will not constitute a nuisance or hazard because of the number of
persons who will attend or use the facility, or because of vehicular movement, noise,
fume generation or type, of physical activity.

Applicant’s finding: The proposed convenience store redevelopment project will function like
any other similar use and will not constitute a nuisance or hazard to adjoining properties or the
general public.

900 SW Malabar Rd Conditional Use Project Narrative Page 2 of 3
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(H) The use as proposed for development will be compatible with the existing or permitted
uses of adjacent properties.

Applicant’s finding: The proposed development is a redevelopment project being undertaken by
the property owner to expand and modernize their existing convenience store use of the property.

(I) Development and operation of the proposed use will be in full compliance with any
additional conditions and safeguards which the City Council may prescribe, including,
but not limited to, reasonable time limit within which the action for which special
approval is requested shall be begun or completed, or both.

Applicant’s finding: The applicant does not believe additional conditions or safeguards are

necessary.

Prepared by:
AVID Gr)oup

A 7
-
i/e/fc‘/{/ p ——

Peter R. Pensa, AICP
Associate / Director of Planning
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/\ Land Development Division
\ 120 Malabar Road SE

The City of et —  Florida Palm Bay, FL 32907

321-733-3042
&y Landdevelopment@palmbayflorida.org

A Perfect Place to Grow

CONDITIONAL USE APPLICATION

This application must be completed, legible, and returned, with all enclosures referred to herein, to the Land
Development Division, Palm Bay, Florida, prior to 5:00 p.m. on the first day of the month to be processed for
consideration by the Planning and Zoning Board the following month. The application will then be referred to the
Planning and Zoning Board for study and recommendation to the City Council. You or your representative are
required to attend the meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning
and Zoning Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall
Council Chambers, 120 Malabar Road, SE, Palm Bay, Florida, unless otherwise stated.

1)

NAME OF APPLICANT (Type or print)_ Circle K Stores, Inc. (ATTN: Avid Group, Peter Pensa, (agent))

ADDRESS 2300 Curlew Rd, Suite 201

CITY Palm Harbor STATE FL ZIP 34683
PHONE # 727 789-9500 x 181 FAX #
E-MAIL ADDRESS peter.pensa@avidgroup.com ( with copy to mhiggins@circlek.com)

COMPLETE LEGAL DESCRIPTION OF PROPERTY COVERED BY APPLICATION:
See attached

SECTION 29 TOWNSHIP 36 RANGE 02

SIZE OF AREA COVERED BY THIS APPLICATION (calculate acreage): 3.42+/- acres

CONDITIONAL USE SOUGHT: Retail automotive gas/fuel sales

ZONE CLASSIFICATION AT PRESENT (ex.: RS-2, CC, etc.): CC - Community Commercial District

APPLICANT MUST PROVIDE A SITE PLAN SKETCH ON CD OR MEMORY DRIVE SHOWING THE
FOLLOWING WHERE APPLICABLE:

Adequate ingress and egress may be obtained to and from the property, with particular reference to

automotive and pedestrian safety and convenience, traffic flow and control, and access in case of fire or
other emergency.

Adequate off-street parking and loading areas may be provided, without creating undue noise, glare,

odor, or other detrimental effects upon adjoining properties.

Adequate and properly located utilities that are available or may be reasonably provided to serve the
proposed development.

Adequate screening and/or buffering will be provided to protect and provide compatibility with adjoining
properties.

Signs, if any, and proposed exterior lighting will be so designed and arranged so as to promote traffic
safety and to eliminate or minimize any undue glare, incompatibility, or disharmony with adjoining

properties.

Yards and open spaces will be adequate to properly serve the proposed development and to ensure
compatibility with adjoining properties.

The proposed use will not constitute a nuisance or hazard because of the number of persons who will

attend or use the facility, or because of vehicular movement, noise, fume generation, or type of
physical activity.

Revision G: 03/17
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(h)
(i)

The use as proposed for development will be compatible with the existing or permitted uses of
adjacent properties.

Development and operation of the proposed use will be in full compliance with any additional conditions
and safeguards which the City Council may prescribe, including, but not limited to, reasonable time
limit within which the action for which special approval is requested shall be begun or completed, or both.

7) ADDITIONAL CONDITIONS MUST BE MET FOR THE FOLLOWING CONDITIONAL USES.
LISTINGS OF THE ADDED CRITERIA ARE AVAILABLE FROM STAFF AND MUST BE
INCORPORATED INTO THE SITE PLAN (Check all that apply).

Planned Industrial Development (site is industrially zoned and over five acres in size).

Planned Residential Development (site is zoned multi-family and proposes 100 or more units).

Church

Club or Lodge

Commercial dog kennel

Communication tower and facilities

Dance club (Sec. 185.088(J))

Public or private school

Self-storage facility

8) THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS APPLICATION:

X

*$600.00 Application Fee. Make check payable to “City of Palm Bay.”

X

A listing of legal descriptions of all properties within a 500 foot radius of the boundaries of the

property covered by this application, together with the names and mailing addresses (including zip
codes) of all respective property owners within the above referenced area. (This can be obtained for a fee
from the Brevard County Planning and Zoning Department at 321-633-2060.)

Sign(s) posted on the subject property. Refer to Section 51.07(C) of the Legislative Code for guidelines.

X

Property map showing properties within 500 foot radius, and clearly outlining the subject parcel.

X

X

Location map showing properties adjacent uses, zoning, streets, driveways, canals, and utilities.

Citizen Participation Plan. Refer to Section 169.005 of the Land Development Code for guidelines.

Where property is not owned by the applicant, a letter must be attached giving the notarized consent

X

of the owner for the applicant to request the conditional use.

In order to disclose all parties seeking this approval, complete the attached disclosures of
ownership interests forms for property owners and/or applicants In reference to Resolution 2008-19.

Revision G: 03/17
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|, THE UNDERSIGNED UNDERSTAND THAT THIS AP

ACCURATE BEFORE CONSIDERATION BY THE LOCAL PLANNING AGENCY, AND CERTIFY THAT
ALL THE ANSWERS TO THE QUESTIONS IN SAID AP

PLICATION, AND ALL DATA AND MATTER
ATTACHED TO AND MADE A PART OF SAID APPLICATION ARE HONEST AND TRUE TO THE BEST
OF MY KNOWLEDGE AND BELIEF.

PLICATION MUST BE COMPLETE AND

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE FOREGOING
CONDITIONAL USE APPLICATION AND THAT THE FACTS STATED IN IT ARE TRUE.

Signature of Applicant W/w Date j/& !71///’)

Printed Name of Applicant  Peter Pensa, AICP (agent)

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY

Revision G: 03/17



@ DATE: MAY 3, 2017

The City of “~—————— F|oridc CASE #: T-21-2017

Bay CITY OF PALM BAY

LAND DEVELOPMENT
DIVISION
STAFF REPORT

TEXTUAL AMENDMENT
APPLICATION

PROPOSAL: A textual amendment to the Code of Ordinances, Title V, Legislative, Chapter 52:
Boards, Section 52.141 Duties and Responsibilities, to further clarify the role of the
Planning and Zoning Board.

CODE CITATION: Section 52.141
APPLICABILITY: Citywide
APPLICANT: City of Palm Bay, Growth Management Department

COMPLIANCE WITH THE
COMPREHENSIVE PLAN:  Not Specifically addressed
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BACKGROUND:

1. A textual amendment to the Code of Ordinances, Title V, Legislative, Chapter 52:
Boards, Section 52.141 Duties and Responsibilities, to further clarify the role of the
Planning and Zoning Board.

2. The applicant for this request the City of Palm Bay, Growth Management Department.

3. Proposed language for this amendment in legislative style with additions underlined
and deletiens in strikethrough format, is attached

ANALYSIS:

1. The Planning and Zoning Board (Board) was established as the local planning agency
for the City in 1981 (Ordinance No. 81-28), as mandated by F.S. § 163.3174.

2. The Board makes recommendations to City Council on matters that pertain to the
chapters found in Title XVII, Land Development Code.

3. The purpose of this amendment is to codify exactly what these matters are.

STAFF RECOMMENDATION:

Case No. T-21-2017 is recommended for approval.



CASE NO. T-21-2017 PAGE 2
MAY 3, 2017

§ 52.141 DUTIES AND RESPONSIBILITIES.

The duties and responsibilities of the Planning and Zoning Board shall be established by
the Legislature of the State of Florida as set forth in the Local Government Comprehensive
Planning Act [i.e., F.S. Ch. 163], and the Board shall have the authority to exercise those
powers granted therein. The Board shall also have the responsibility and authority to hear
and make recommendations concerning variances and appeals from the terms of the Land
Development Code pursuant to § 169.009. Specifically, these powers include the review of
proposed land development regulations, land development codes, or amendments thereto,
and to make recommendations to the governing body as to the consistency of the proposal
with the adopted comprehensive plan, or element or portion thereof.




Land Development Division
120 Malabar Road SE

The City of == F|yriclcy sl Bsazyi-;l?:sﬁgg;

&y Landdevelopment@palmbayflorida.org

CODE TEXTUAL AMENDMENT APPLICATION

This application must be completed, legible, and returned, with all enclosures referred to herein, to the Land
Development Division, Palm Bay, Florida, prior to 5:00 p.m. on the first day of the month to be processed for
consideration by the Planning and Zoning Board the following month. The application will then be referred to the
Planning and Zoning Board for study and recommendation to the City Council. You or your representative are
required to attend the meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning
and Zoning Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall
Council Chambers, 120 Malabar Road, SE, Palm Bay, Florida, unless otherwise stated.

1) NAME OF APPLICANT (Type or print) City of Palm Bay, Growth Management Department

ADDRESS Malabar Road SE

CITY Palm Bay STATE Florida ZIP 32907

PHONE # 321-733-3041 FAX # 321-953-8920

E-MAIL ADDRESS stuart.buchanan@palmbayflorida.org

PERSON(S) TO BE NOTIFIED (if different from above) Stuart Buchanan, Growth Management Director

ADDRESS

CITY STATE ZIP

PHONE # FAX #

E-MAIL ADDRESS

2) ORDINANCE SECTION PROPOSED TO BE CHANGED: 52.141 Duties and Responsibilities

3) PROPOSED LANGUAGE (attach addendum if necessary): See Aftached

4) JUSTIFICATION FOR PROPOSED CHANGE (attach other documents if necessary):

Clarify the duties and responsibilities of the Planning and Zoning Board

5) *A $1,000.00 APPLICATION FEE. MAKE CHECK PAYABLE TO “CITY OF PALM BAY.”

Revision E: 10/15
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CODE TEXTUAL AMENDMENT APPLICATION
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|, THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND ACCURATE
BEFORE CONSIDERATION BY THE PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY,
AND CERTIFY THAT ALL THE ANSWERS TO THE QUESTIONS IN SAID APPLICATION, AND ALL
DATA AND MATTER ATTACHED TO AND MADE A PART OF SAID APPLICATION ARE HONEST
AND TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF.

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE FOREGOING
CODE TEXTUAL AMENDMENT APPLICATION AND THAT THE FACTS STATED IN IT ARE TRUE.

Signature of Applicant ,,aéﬂyq‘—, Zx/g%"’"\ Date 3131117

Printed Name of Applicant  Stuart Buchanan, Growth Management Director

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY

Revision E: 10/15



@ DATE: MAY 3, 2017

. CASE #: T-22-2017
The City of ~———— FIOTidO 0

Bay CITY OF PALM BAY

LAND DEVELOPMENT
DIVISION
STAFF REPORT

TEXTUAL AMENDMENT

APPLICATION
PROPOSAL: A textual amendment to the Code of Ordinances, Title XVII, Land Development Code,
Chapter 184: Subdivisions, in order to adopt provisions for water and sewer in minor
subdivisions.

CODE CITATION: Section 184.34

APPLICABILITY:  Citywide

APPLICANT: City of Palm Bay — Growth Management Department

COMPLIANCE WITH THE
COMPREHENSIVE PLAN:  Not specifically addressed
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BACKGROUND:

1. Atextualamendment to the Code of Ordinances, Title XVII, Land Development Code,
Chapter 184: Subdivisions, in order to adopt provisions for water and sewer in minor
subdivisions.

2. The applicant for this amendment is the City of Palm Bay’s Growth Management
Department.

3. Proposed language for this amendment in legislative style with additions underlined
and deletions in strikethrough format, is attached

ANALYSIS:

1. The purpose of the subdivision ordinance is to protect and provide for the public
health, safety and general welfare of the city, in accordance with the City's
Comprehensive Plan. This is accomplished through the establishment of reasonable
standards of design and procedures for subdivisions and re-subdivisions of land. The
chapter also seeks to ensure that public facilities are available and will have sufficient
capacity to serve the proposed subdivision; assure the adequacy of drainage
facilities; prevent pollution of surface water; and encourage the wise use and
management of natural resources throughout the city.

2. Chapter 184 of the Palm Bay Code of Ordinances was adopted in 1996 and has had
several minor amendments since that time. Most recently, the Chapter was amended
to allow developers to post a bond that covers the cost of constructing a new sidewalk
when the proposed subdivision is along a section of roadway that has no connecting
sidewalks. The chapter was also recently amended for the inclusion of an
administrative process that allows for a minor subdivision of land.

3. The purpose of this amendment is to provide requirements for constructing minor
subdivisions, with respect to the provision of water and sewer. Since the minor
subdivision section was adopted, staff has received feedback from developers that
the development of small subdivisions on city water and sewer is cost-prohibitive.
Therefore, in drafting the attached language staff researched Chapter 381 of the
Florida Statutes, which regulates the issuance of septic tank permits.

STAFFE FINDINGS:

Case No. T-22-2017 is recommended for approval.
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11§ 184.34 MINOR SUBDIVISIONS.

(A) Minor subdivisions. Division of such parcels into no more than six{6} ten (10) lots that
comply with the following criteria shall be considered a minor subdivision and shall be
administratively reviewed in two (2) stages: 1) preliminary plat review; and 2) construction
plan and final plat review. A minor subdivision may be approved for a division of land if the
following conditions are met:

(D) Provision of water and sewer: A minor subdivision may be developed under the
following parameters:

(1) Parcels with city water available to them, meaning existing water lines running
along the parcel’s frontage or across the street that the parcel has frontage upon, may be
exempt from providing city sewer if existing sewer lines are not located within ¥4 mile of the
parcel. This distance shall be measured using existing road right-of-ways. For such a
parcel of land, the lots in the minor subdivision shall be a minimum of ¥2 acre in size. The
subdivision must connect to the city water system.

(2) Parcels with city water available to them, and existing sewer lines located within
Y, mile of the parcel must provide sewer to each lot, regardless of the size of the lots in the
subdivision. The subdivision must connect to the city water system.

(3) Parcels located within _areas that do not have either water or sewer lines
available to them shall be required to provide both water and sewer to the subdivision,
unless each lot is a minimum of one (1) acre in size. If both water and sewer are brought to
the site, than the minimum lot size shall be consistent with what is provided for in the
applicable Zoning District.




Land Development Division
120 Malabar Road SE

The City of e F|oridg Paim a:z;;,;is.ﬁgg;

y Landdevelopment@palmbayflorida.org

CODE TEXTUAL AMENDMENT APPLICATION

This application must be completed, legible, and returned, with all enclosures referred to herein, to the Land
Development Division, Palm Bay, Florida, prior to 5:00 p.m. on the first day of the month to be processed for
consideration by the Planning and Zoning Board the following month. The application will then be referred to the
Planning and Zoning Board for study and recommendation to the City Council. You or your representative are
required to attend the meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning
and Zoning Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall
Council Chambers, 120 Malabar Road, SE, Palm Bay, Florida, unless otherwise stated.

1) NAME OF APPLICANT (Type or print) City of Palm Bay, Growth Management Department

ADDRESS 120 Malabar Road SE

CITY Palm Bay STATE Florida ZIP 32907

PHONE # 321-733-3041 FAX # 321-953-8920

E-MAIL ADDRESS stuart.buchanan@palmbayflorida.org

PERSON(S) TO BE NOTIFIED (if different from above) Stuart Buchanan, Growth Management Director

ADDRESS

CITY STATE ZIP

PHONE # FAX #

E-MAIL ADDRESS

2) ORDINANCE SECTION PROPOSED TO BE CHANGED; 184.34 Minor Subdivisions

3) PROPOSED LANGUAGE (attach addendum if necessary): See Attached

4) JUSTIFICATION FOR PROPOSED CHANGE (attach other documents if necessary):

Provide Additional Standards for Minor Subdivisions

5) *A $1,000.00 APPLICATION FEE. MAKE CHECK PAYABLE TO “CITY OF PALM BAY.”

Revision E: 10/15



CITY OF PALM BAY, FLORIDA
CODE TEXTUAL AMENDMENT APPLICATION
PAGE 2 OF 2

|, THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND ACCURATE
BEFORE CONSIDERATION BY THE PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY,
AND CERTIFY THAT ALL THE ANSWERS TO THE QUESTIONS IN SAID APPLICATION, AND ALL
DATA AND MATTER ATTACHED TO AND MADE A PART OF SAID APPLICATION ARE HONEST
AND TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF.

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE FOREGOING
CODE TEXTUAL AMENDMENT APPLICATION AND THAT THE FACTS STATED IN IT ARE TRUE.

r B
Signature of Applicant _£ [/ 8ot/ e Date 3/31/17

Printed Name of Applicant  Stuart Buchanan, Growth Management Director

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY

Revision E: 10/15



@ DATE: MAY 3, 2017

The City of s E|~rida CASE#: CP-15-2017

Bay CITY OF PALM BAY

LAND DEVELOPMENT
DIVISION
STAFF REPORT

COMPREHENSIVE PLAN AMENDMENT
APPLICATION

PROPOSAL: Amend the Comprehensive Plan Future Land Use Map from Recreation and Open
Space Use to Single Family Residential Use.

LOCATION:  The subject property is located in the vicinity of Dozier Circle SE. Specifically, Tract D of
Port Malabar Unit 50, Section 17, Township 29 South, Range 37 East, Brevard County,
Florida.

APPLICANT: City of Palm Bay, Growth Management Department (Stuart Buchanan, Director)

SITE DATA

PRESENT ZONING: RS-2, Single Family Residential District

LAND USE
DESIGNATION: Recreation and Open Space Use (ROS)
ACREAGE: 7.01 Acres +/-

ADJACENT ZONING
&LANDUSE: N =-- RS-2, Single Family Residential; Single Family Homes
E -- RS-2, Single Family Residential; Single Family Homes
S -- RS-2, Single Family Residential; Single Family Homes
W -- RS-2, Single Family Residential; Single Family Homes



CASE NO. CP-15-2017 PAGE 2
MAY 3, 2017

BACKGROUND:

1. The subject property is located in the vicinity of Dozier Circle SE. Specifically, Tract
D of Port Malabar Unit 50, Section 17, Township 29 South, Range 37 East,
Brevard County, Florida.

2. The vacant tract has single family homes to the North, South, East and West,
which are zoned RS-2, Single Family Residential.

3. The applicant is requesting a small-scale Comprehensive Plan Future Land Use
Map Amendment to change from Recreation and Open Space Use to Single
Family Residential Use. The applicant for this request is the City of Palm Bay,
Growth Management Department.

ANALYSIS:

Availability of Public Facilities and Services:

Potable Water: Provided by the City of Palm Bay.

Sanitary Sewer: The area is serviced by individual septic systems.

Solid Waste: Provided by Waste Management.

Parks & Recreation: The proposed future land use amendment would not exceed
existing parkland or recreational level of service standards for the Planning Area.

Drainage: The site is presently vacant and in its natural state. A storm water drainage
system may be required for development and approved by the St. Johns River Water
Management District. This system will also be reviewed by the city and approved during
the administrative site plan review process.

Transportation: The proposed future land use amendment is below the 1% minimum
threshold. The applicant intends to sell this tract of land as it has been deemed surplus
land to be developed for future single family use. The future development is consistent
with its current zoning classification and compatible with other single family uses
surrounding the subject property. The use will not negatively impact the surrounding
road network.

Public Schools: Future single family residential uses will impact the public school
system; however, due to the relatively small size of the tract, the impact does not
appear to be significant.




CASE NO. CP-15-2017 PAGE 3
MAY 3, 2017
Environmental Resources:

Future development will require review and compliance with all relevant City
regulations, including environmental review, as may be required.

Coastal High Hazard Zone:

The subject property is not located within the Coastal High Hazard Zone or the current
surge area.

Historic Resources:
There is no Florida Master Site File for any historic resources on the property.

STAFF CONCLUSION:

Motion to approve Case No. CP-15-2017, pursuant to Chapter 163, Florida Statutes.
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Land Development Division
120 Malabar Road SE

_ _ Palm Bay, FL 32907
The City of e F|rida 3232-733-3042

my Landdevelopment@palmbayflorida.org

COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION

This application must be completed, legible, and returned, with all enclosures referred to herein, to the Land
Development Division, Palm Bay, Florida, prior to 5:00 p.m. on the first day of the month to be processed for
consideration by the Planning and Zoning Board the following month. The application will then be referred to the
Planning and Zoning Board for study and recommendation to the City Council. You or your representative are
required to attend the meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning
and Zoning Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall
Council Chambers, 120 Malabar Road SE, Palm Bay, Florida, unless otherwise stated.

1)

7)
8)

NAME OF APPLICANT (Type or print) City of Paim Bay, Growth Management Department

ADDRESS 120 Malabar Road SE

CITY Palm Bay STATE Florida ZIP 32907

PHONE # 321-733-3041 FAX # 321-953-8920

E-MAIL ADDRESS stuart.buchanan@palmbayflorida.org

COMPLETE LEGAL DESCRIPTION OF PROPERTY COVERED BY APPLICATION

Tract D of Port Malabar Unit 50

SECTION 17 TOWNSHIP 29 South RANGE 37 East

SIZE OF AREA COVERED BY THIS APPLICATION (calculate acreage): 7.01

LAND USE CLASSIFICATION AT PRESENT OR PLAN SECTION AFFECTED (ex.: Commercial,
Single Family, Policy CIE-1.1B, etc.): Recreation and Open Space Use

LAND USE CLASSIFICATION DESIRED OR PROPOSED TEXT CHANGE:

Single Family Residential Use

PRESENT USE OF THE PROPERTY: Undeveloped

ARE ANY STRUCTURES NOW LOCATED ON THE PROPERTY: No

HAS A REZONING APPLICATION BEEN FILED IN CONJUNCTION WITH THIS APPLICATION:
No

(If no rezoning application is filed, the City must assume the maximum impact permissible by the land use
classification desired. Impacts to transportation facilities, water and sewer facilities, drainage, recreation
facilities, and solid waste must be examined and justified before acceptance by the Florida Department of
Economic Opportunity and the City of Palm Bay.)

Revision B: 10/16



CITY OF PALM BAY, FLORIDA
COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION

PAGE 2 OF 3

9) JUSTIFICATION FOR CHANGE (attach additional sheets containing supporting documents and evidence if necessary):

To allow for the future construction of single family homes

10) SPECIFIC USE INTENDED FOR PROPERTY:

Single family homes

11) THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS APPLICATION
FOR AN AMENDMENT TO THE COMPREHENSIVE PLAN OR FUTURE LAND USE MAP:

*Application Fee. Make check payable to “City of Palm Bay.”

[J Large Scale Map Amendment (10 acres or more) $1,600.00 [J Text Amendment (Comp. Plan) $1,600.00

[@ Small Scale Map Amendment (Less than 10 acres) $1,000.00

Property map showing adjacent properties and clearly outlining the subject parcel (for land
use amendment(s)).

A listing of legal descriptions (for land use amendments) of all properties within a 500 foot radius of
the boundaries of the property covered by this application, together with the names and mailing
addresses (including zip codes) of all respective property owners within the above referenced area.
(This can be obtained from the Brevard County Planning and Zoning Department at 633-2060, or
on the Internet at www.bcpao.us/). List shall be legible and the source of that information stated here:

Sign(s) posted on the subject property. Refer to Section 51.07(C) of the Legislative Code for guidelines.

WHERE PROPERTY IS NOT OWNED BY THE APPLICANT, A LETTER MUST BE ATTACHED
GIVING THE NOTARIZED CONSENT OF THE OWNER FOR THE APPLICANT TO REQUEST
THE COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT.

IN ORDER TO DISCLOSE ALL PARTIES SEEKING THIS APPROVAL, COMPLETE THE ATTACHED
DISCLOSURES OF OWNERSHIP INTERESTS FORMS FOR PROPERTY OWNERS AND/OR APPLICANTS
IN REFERENCE TO RESOLUTION 2008-19.

Revision B: 10/16



CITY OF PALM BAY, FLORIDA
COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION
PAGE 3 OF 3

|, THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND
ACCURATE BEFORE CONSIDERATION BY THE LOCAL PLANNING AGENCY, AND CERTIFY THAT
ALL THE ANSWERS TO THE QUESTIONS IN SAID APPLICATION, AND ALL DATA AND MATTER
ATTACHED TO AND MADE A PART OF SAID APPLICATION ARE HONEST AND TRUE TO THE BEST
OF MY KNOWLEDGE AND BELIEF.

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE FOREGOING COMPREHENSIVE
PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION AND THAT THE FACTS STATED IN IT ARE
TRUE.

Signature of Applicant Date May 31, 2017

Printed Name of Applicant  Stuart A. Buchanan

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY

Revision B: 10/16



ﬁ/\ DATE: MAY 3, 2017

The City of s F|~ridg CASE#: CP-16-2017

Bay CITY OF PALM BAY

LAND DEVELOPMENT
DIVISION
STAFF REPORT

COMPREHENSIVE PLAN AMENDMENT
APPLICATION

PROPOSAL: Amend the Comprehensive Plan Future Land Use Map from Recreation and Open
Space Use to Single Family Residential Use.

LOCATION:  The subject property is located in the vicinity of Dorchester Road NW. Specifically, Tract
C of Port Malabar Unit 26, Section 34, Township 28 South, Range 36 East, Brevard
County, Florida.

APPLICANT: City of Palm Bay, Growth Management Department (Stuart Buchanan, Director)

SITE DATA

PRESENT ZONING: RS-2, Single Family Residential District

LAND USE
DESIGNATION: Recreation and Open Space Use (ROS)
ACREAGE: 10.04 Acres +/-

ADJACENT ZONING
&LANDUSE: N -- RS-2, Single Family Residential; Dorchester Street NW
E -- RS-2, Single Family Residential; Single Family Homes
S -- RS-2, Single Family Residential; Vacant Land
W -- RS-2, Single Family Residential; 110’ FP&L Easement



CASE NO. CP-16-2017 PAGE 2
MAY 3, 2017

BACKGROUND:

1. The subject property is located in the vicinity of Dorchester Road NW. Specifically,
Tract C of Port Malabar Unit 26, Section 34, Township 28 South, Range 36 East,
Brevard County, Florida.

2. The vacant tract has single family homes to the East. A 110-foot wide Florida
Power & Light Easement exists to the west and vacant single family lots are found
to the south. Dorchester Street NW abuts the subject property to the north.

3. The applicant is requesting a Large-Scale Comprehensive Plan Future Land Use
Map Amendment to change from Recreation and Open Space Use to Single
Family Residential Use. The applicant for this request is the City of Palm Bay,
Growth Management Department.

ANALYSIS:
Availability of Public Facilities and Services:

Potable Water: Provided by individual well.

Sanitary Sewer: The area is serviced by individual septic systems.

Solid Waste: Provided by Waste Management.

Parks & Recreation: The proposed future land use amendment would not exceed
existing parkland or recreational level of service standards for the Planning Area.

Drainage: The site is presently vacant and in its natural state. A storm water drainage
system may be required for development and approved by the St. Johns River Water
Management District. This system will also be reviewed by the city and approved during
the administrative site plan review process.

Transportation: The proposed future land use amendment is below the 1% minimum
threshold. The applicant intends to sell this tract of land as it has been deemed surplus
land to be developed for future single family use. The future development is consistent
with its current zoning classification and compatible with other single family uses
surrounding the subject property. The use will not negatively impact the surrounding
road network.

Public Schools: Future single family residential uses will impact the public school
system; however, due to the relatively small size of the tract, the impact does not
appear to be significant.




CASE NO. CP-16-2017 PAGE 3
MAY 3, 2017
Environmental Resources:

Future development will require review and compliance with all relevant City
regulations, including environmental review, as may be required.

Coastal High Hazard Zone:

The subject property is not located within the Coastal High Hazard Zone or the current
surge area.

Historic Resources:
There is no Florida Master Site File for any historic resources on the property.

STAFF CONCLUSION:

Motion to approve Case No. CP-16-2017, pursuant to Chapter 163, Florida Statutes.



Canal-No-1

SERENADE
KAREENA a
o}
o}
y 2 z
S g NORDIC &
@ 2 o
= )
= O
IVANHOE !
I %) E
9(: ) z
& O i
o) I a
I GINGOLD . b BAYSINGER A
L | 28 7
Z 2B -
GIMLET X 2 £ BENEDICTINE =
=
s L
x
g 2 ®
GILROY MAVERICK 3] (F,E)
o 5 <
= =] Z
o 5
ILLINOIS SIBONEY e
3
Canal-No-21
SUBJECT PROPERTY
HAZEL /
SEQUOIA DORCHESTER
<
g
z < P
PAVILLION = 0 u>ZJ x 3 § u
2 % S '8 2 @ & = 2
o % NG = > T z E 2
DEFENDER * S e Y &
14
o BIARRITZ
[T
o
I
w 5
o 5 I
7} z o - u
e 2 ol ) e
14 = o 9 par
< = 7] = =l
1] - = P
T = T
= B
DEEDRA
Canal-No-20—wMALIABAR

£B-

s

Miap for ilustrative purposes only. Not to be conatrued
a5 binding o A% & survey.

Map crested by the Land Developmant Division

CP-16-2017 LOCATION MAP

Palm Bay




Canal-No-1

: SERENADE
Z
Z
>
2 KAREENA a
| o
‘ o
=
4
NORDIC
RS-2 &
2 VAN~ _
g < x
2 = x .
= &) [ gi
T GINGOLD 3 les BAYSINGER E z
' (o] 4 4y
= =) < o
g g S !
8 . GIMLET I , BENEDICTINE
I S = -
. )k 2
GILROY 2 MAVERICK g W
ol ‘ =
& <
& 2z
- |
ILLINOIS SIBONEY 3 9
<L
= R
& Canal-Nop4
; SUBJECT PROPERTY
HAZEL i AT LR
n
[
=<
&= e
SEQUOIA = 4] DORCHESTER
T I (2] =z Zz
z & < o
[a] w
| & I z z| &
PAVILLION I 5| @ < o
o </, O w
= [&] w H'
| < (&) w
| % I b
' DEFENDER I x 2
1 o
o | | ;
L BIARRITZ o}
S
E
L 3 o ®
(= 2 1Ty
= o q
E o (&)
o] =)
m =
w I
-l
=
F o3
w RR
7]
ja iy
'—
1o
5
X DEEDRA
E—Canal-No-20—warABAR -
N

W@E

S

Map for illustrative purposes ony. Not to be construed

85 Binding of &t & survey.

Map created by the Land Development Divisian

CP-16-2017 ZONING MAP

PalmBay




Canal-No-1

SERENADE
| KAREENA o
= o}
: :
5 Z
= NORDIC
uRE t
<T w
o (U]
2 o
2 T VAN~
'_
o & 2,
< T [ 5 o
fun) O — = w
2 g S BAYSINGER < 2]
I GINGOLD 5 3 & 2
2 o) S
x < x
GIMLET BENEDICTINE
s
<
w
(1
GILROY MAVERICK = 5
ILLINOIS SIBONEY g"
< <
1 (&)
e, Canal-Nop4
SUBJECT PROPERTY
HAZEL A
&
3 04
= 8
SEQUOIA 2 T DORCHESTER
< Lt
fa) x
z o
4 5
PAVILLION z x o
< > - 2 z x
> = S - | B
3 e id
DEFENDER o 8 o g
0] = o
Q & =
— o
BIARRITZ I w
o
w
L
o
Q
z T =
W o 5} 5 I
=) = =
=] (@]
x 2 T 2 =
b E e = SFR
[T v o
5 o 0
2 E =
=T
DEEDRA

&

S

Map for iluetrative purposes anly. Not ta be construsd
88 binding or 8% & urvey.

Map created by the Land Development Division

Canal-No-20—nmaraBaRrR

CP-16-2017 FUTURE LAND USE MAP

€3
Palm Bay




HENEON

§ BIDORCHESTE R

CASE NO. CP-16-2017




Land Development Division
| 120 Malabar Road SE

. , Palm Bay, FL 32907
Too Sty of S Flaridla 32,;-733-3042

y Landdevelopment@palmbayflorida.org

COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION

This application must be completed, legible, and returned, with all enclosures referred to herein, to the Land
Development Division, Palm Bay, Florida, prior to 5:00 p.m. on the first day of the month to be processed for
consideration by the Planning and Zoning Board the following month. The application will then be referred to the
Planning and Zoning Board for study and recommendation to the City Council. You or your representative are
required to attend the meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning
and Zoning Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall
Council Chambers, 120 Malabar Road SE, Palm Bay, Florida, unless otherwise stated.

1)

7)
8)

NAME OF APPLICANT (Type or print) City of Paim Bay, Growth Management Department

ADDRESS 120 Malabar Road SE

CITY Palm Bay STATE Florida ZI1P 32907

PHONE # 321-733-3041 FAX # 321-953-8920

E-MAIL ADDRESS stuart.buchanan@palmbayflorida.org

COMPLETE LEGAL DESCRIPTION OF PROPERTY COVERED BY APPLICATION

Tract C of Port Malabar Unit 26

SECTION 34 TOWNSHIP 28 South RANGE 36 East

SIZE OF AREA COVERED BY THIS APPLICATION (calculate acreage): 10.04

LAND USE CLASSIFICATION AT PRESENT OR PLAN SECTION AFFECTED (ex.: Commercial,
Single Family, Policy CIE-1.1B, etc.): Recreation and Open Space Use

LAND USE CLASSIFICATION DESIRED OR PROPOSED TEXT CHANGE:

Single Family Residential Use

PRESENT USE OF THE PROPERTY: Undeveloped

ARE ANY STRUCTURES NOW LOCATED ON THE PROPERTY: No

HAS A REZONING APPLICATION BEEN FILED IN CONJUNCTION WITH THIS APPLICATION:
No

(If no rezoning application is filed, the City must assume the maximum impact permissible by the land use

classification desired. Impacts to transportation facilities, water and sewer facilities, drainage, recreation
facilities, and solid waste must be examined and justified before acceptance by the Florida Department of
Economic Opportunity and the City of Palm Bay.)

Revision B: 10/16



CITY OF PALM BAY, FLORIDA
COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION

PAGE 2 OF 3

9) JUSTIFICATION FOR CHANGE (attach additional sheets containing supporting documents and evidence if necessary):

To allow for the future construction of single family homes

10) SPECIFIC USE INTENDED FOR PROPERTY:

Single family homes

11) THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS APPLICATION
FOR AN AMENDMENT TO THE COMPREHENSIVE PLAN OR FUTURE LAND USE MAP:

*Application Fee. Make check payable to “City of Palm Bay.”

W] Large Scale Map Amendment (10 acres or more)  $1,600.00 [J Text Amendment (Comp. Plan) $1,600.00

[ Small Scale Map Amendment (Less than 10 acres) $1,000.00

Property map showing adjacent properties and clearly outlining the subject parcel (for land
use amendment(s)).

A listing of legal descriptions (for land use amendments) of all properties within a 500 foot radius of
the boundaries of the property covered by this application, together with the names and mailing
addresses (including zip codes) of all respective property owners within the above referenced area.
(This can be obtained from the Brevard County Planning and Zoning Department at 633-2060, or
on the Internet at www.bcpao.us/). List shall be legible and the source of that information stated here:

Sign(s) posted on the subject property. Refer to Section 51.07(C) of the Legislative Code for guidelines.

WHERE PROPERTY IS NOT OWNED BY THE APPLICANT, A LETTER MUST BE ATTACHED
GIVING THE NOTARIZED CONSENT OF THE OWNER FOR THE APPLICANT TO REQUEST
THE COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT.

IN ORDER TO DISCLOSE ALL PARTIES SEEKING THIS APPROVAL, COMPLETE THE ATTACHED
DISCLOSURES OF OWNERSHIP INTERESTS FORMS FOR PROPERTY OWNERS AND/OR APPLICANTS
IN REFERENCE TO RESOLUTION 2008-19.

Revision B: 10/16



CITY OF PALM BAY, FLORIDA
COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION

PAGE 3 OF 3

I, THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND
ACCURATE BEFORE CONSIDERATION BY THE LOCAL PLANNING AGENCY, AND CERTIFY THAT
ALL THE ANSWERS TO THE QUESTIONS IN SAID APPLICATION, AND ALL DATA AND MATTER
ATTACHED TO AND MADE A PART OF SAID APPLICATION ARE HONEST AND TRUE TO THE BEST
OF MY KNOWLEDGE AND BELIEF.

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE FOREGOING COMPREHENSIVE
PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION AND THAT THE FACTS STATED IN IT ARE
TRUE.

Signature of Applicant Date May 31, 2017

Printed Name of Applicant  Stuart A. Buchanan

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY

Revision B:  10/16



	AGENDA
	Page 2		
	Page 3		
	Page 4	

	MINUTES		
	OLD BUSINESS:		
	  1.  SP-13-2017		
	Maps		


	NEW BUSINESS:		
	  1.  T-15-2017		
	  2.  ♣V-16-2017 
	Maps		

	  3.  CP-14-2017  
	Maps		

	  4.  ♣V-18-2017
	Maps		

	  5.  CP-13-2017
	Maps  

	  6.  ♣CPZ-13-2017
	Maps

	  7.  ♣CU-19-2017
	Maps		

	  8.  ♣CU-20-2017
	Maps		

	  9.  T-21-2017		
	10.  T-22-2017			
	11.  CP-15-2017		
	Maps		

	12.  CP-16-2017		
	Maps		



