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THURSDAY 

 
September 15, 2016 - 7:00 P.M. 

City Hall Council Chambers 
 
CALL TO ORDER: 
 
INVOCATION: 
 Pastor Tom Walker, Centerpointe Church, Palm Bay 
 
PLEDGE OF ALLEGIANCE: 
 
ROLL CALL: 
 
ANNOUNCEMENT: 
  1. One (1) vacancy on the Enterprise Zone Development Agency (represents ‘local business’ 

position).++ 
 
AGENDA REVISIONS: 
 
CONSENT AGENDA: 
There will be no separate discussion on those items listed under Consent Agenda (indicated with 
asterisks(*)).  They will be enacted by the City Council on one motion.  If discussion is desired by 
the City Council, that item will be removed from the Consent Agenda by Council and will be 
considered in the order that it appears on the agenda. 
 
RECOGNITIONS AND PROCLAMATION: 
  1. Recognizing the City of Palm Bay with the Exceptional Support Award as designated by 

the Families of the Shield, Inc. – John Pasko, Founder-Chairman-CEO. 
  2. Recognizing Ulysses Orellana, Riviera Elementary School – Mayor for the Day. 
  3. Customer Service Week – October 3-7, 2016. 
 
PRESENTATION: 
  1. Martha Santoni, Government Relations Coordinator, Nemours Children’s Health System. 
 
ADOPTION OF MINUTES: 
* 1. Regular Council Meeting No. 2016-23; September 1, 2016. 
* 2. Special Council Meeting No. 2016-24; September 6, 2016. 

 
 Mayor 
    WILLIAM CAPOTE    
 
 Deputy Mayor 
    JEFF BAILEY 
 
 Councilmembers 
    MICHELE PACCIONE 
    HARRY SANTIAGO, JR. 
    TRES HOLTON 
     
    
  

 



City of Palm Bay, Florida 
Regular Council Meeting No. 2016-25 
Agenda – September 15, 2016 
Page 2 of 3 
 

 
THIS MEETING IS TELEVISED ON THE SPACE COAST GOVERNMENT TV 
CHANNEL AND IS BROADCAST LIVE ON THE CITY'S WEBSITE. 

PUBLIC COMMENTS/RESPONSES:  (Non-agenda Items Only) 
 Public comments will be heard by the City Council on non-agenda issues.  Speakers must 

complete ‘Public Comment Cards’ (orange) and are limited to 3 minutes each. 
 
PUBLIC HEARINGS: 
 
  1. Ordinance No. 2016-62, amending the Fiscal Year 2015-2016 budget by appropriating and 

allocating certain monies (fourth budget amendment), final reading. 
  2. Ordinance No. 2016-53, amending the City’s Comprehensive Plan Future Land Use Map 

to change the designated use of property located at the northwest corner of Mariposa 
Drive and Port Malabar Boulevard, from Recreation and Open Space Use and Single 
Family Residential Use to Commercial Use (1.00 acre)(Case No. CP-20-2016, City of 
Palm Bay), only one reading required (CONTINUED FROM RCM – 08/04/16). 

♣3. Ordinance No. 2016-54, rezoning property located at the northwest corner of Mariposa 
Drive and Port Malabar Boulevard, from RS-2 (Single-Family Residential District) to CC 
(Community Commercial District) (1.00 acre)(Case No. CPZ-20-2016, City of Palm Bay), 
first reading (CONTINUED FROM RCM – 08/04/16). 

  4. Ordinance No. 2016-60, amending the City’s Comprehensive Plan Future Land Use Map 
to change the designated use of property located at the southeast intersection of Babcock 
Street and Plantation Circle, from Single Family Residential Use to Commercial Use (4.41 
acres)(Case No. CP-21-2016, West Pointe Babcock, LLC), only one reading required 
(CONTINUED FROM RCM – 09/01/16). 

♣5. Ordinance No. 2016-61, rezoning property located at the southeast intersection of 
Babcock Street and Plantation Circle, from RR (Rural Residential District) to CC 
(Community Commercial District) (4.41 acres)(Case No. CPZ-21-2016, West Pointe 
Babcock, LLC), first reading (CONTINUED FROM RCM – 09/01/16). 

  6. Ordinance No. 2016-67, amending the City’s Comprehensive Plan Future Land Use Map 
to change the designated use of property located at the southeast corner of Rheine Road 
and Treu Terrace, from Recreation and Open Space Use to Single Family Residential Use 
and Commercial Use (4.54 acres)(Case No. CP-15-2016, City of Palm Bay), only one 
reading required. 

♣7. Ordinance No. 2016-68, rezoning property located at the southeast corner of Rheine Road 
and Treu Terrace, from RS-2 (Single-Family Residential District) to CC (Community 
Commercial District) (2.96 acres)(Case No. CPZ-15-2016, City of Palm Bay), first reading. 

 
PROCUREMENTS: 
 
Miscellaneous: 
* 1. LifePak 15 Monitor/Defibrillators (National Association of State Procurement Officials 

contract) – Fire Department (Physio Control Corporation – $250,415); authorization to 
dispose of capital surplus property. 

* 2. Comprehensive Pavement Management Program (City of Coral Springs contract) – Public 
Works Department (Transmap Corporation - $250,000 for FY 16/17). 
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THIS MEETING IS TELEVISED ON THE SPACE COAST GOVERNMENT TV 
CHANNEL AND IS BROADCAST LIVE ON THE CITY'S WEBSITE. 

UNFINISHED AND OLD BUSINESS: 
 
  1. Appointment of one (1) member to the Melbourne-Tillman Water Control District. 
 
COMMITTEE AND COUNCIL REPORTS: 
 
NEW BUSINESS: 
 
* 1. Resolution No. 2016-35, renaming the Palm Bay Community Center as Anthony J. Rosa 

Community Center. 
* 2. Consideration of a grant agreement with Florida Institute of Technology in support of the 

Center for Advanced Manufacturing and Innovated Design (CAMID). 
* 3. Consideration of entering into a Signage License Agreement with WRH Madalyn Landing, 

LLLP. 
* 4. Consideration of: 
 a) adding one (1) full-time position within the City Manager’s Office. 
 b) freezing one (1) full-time position within the Human Resources Department. 
 
ADMINISTRATIVE AND LEGAL REPORTS: 
 
PUBLIC COMMENTS/RESPONSES:  Speakers are limited to 3 minutes. 
 
ADJOURNMENT: 
 
♣Quasi-judicial proceeding. 
 
Councilmembers who are members of the Space Coast Transportation Planning Organization 
(TPO) may discuss TPO issues which may subsequently be addressed by the TPO. 
 
If an individual decides to appeal any decision made by the City Council with respect to any 
matter considered at this meeting, a record of the proceedings will be required and the individual 
will need to ensure that a verbatim transcript of the proceedings is made, which record includes 
the testimony and evidence upon which the appeal is based (FS 286.0105).  Such person must 
provide a method for recording the proceedings verbatim. 
 
Any aggrieved or adversely affected person desiring to become a party in the quasi-judicial 
proceeding shall provide written notice to the City Clerk which notice shall, at a minimum, set 
forth the aggrieved or affected person's name, address, and telephone number, indicate how the 
aggrieved or affected person qualifies as an aggrieved or affected person and indicate whether 
the aggrieved or affected person is in favor of or opposed to the requested quasi-judicial action. 
The required notice must be received by the Clerk no later than five (5) business days at the close 
of business, which is 5 p.m., before the hearing.  (§ 59.03, Palm Bay Code of Ordinances). 
 
In accordance with the Americans with Disabilities Act, persons needing special accommodations 
for this meeting shall, at least 48 hours prior to the meeting, contact the Office of the City Clerk at 
(321) 952-3414 or Florida Relay System at 711. 
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City of Palm Bay 
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Overview of Nemours 



A Transformational Gift . . . 

It is the duty of everyone to do 

what is within his power to 

alleviate human suffering. 
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Nemours Center for Children's Health Media 
  55   Children's hospitals  
  250 Community hospitals    
  250,000,000 Site visits annually 
 

Nemours/A. I. duPont Hospital 
for Children  

Wilmington, Del. | 250 beds 

Nemours Children’s Hospital 
Orlando, Fla. | 137 beds 

 Nemours Patient Care – In Five States 
 300,000 Unique patient encounters 
     1,900+ Residents, fellows, students 
 602 Employed physicians 
 206 Researchers  
      45 Pediatric care locations 
      40 Employed hospitalists  
      20 Collaborating hospitals  

Nemours Prevention & Population Health  
  22 States impacting > 900,000 children 
  Childhood obesity  
  Asthma management 
  Reading readiness 



Ronald McDonald House Now Open! 
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Full-Service Integrated System of Care Across Florida 
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Hospital 
Partners 

Specialty 
Care 

Primary Care 

Education Research 

Urgent Care 

Virtual Care 



Nemours employs more than 250 Pediatric Specialists 
Across Florida 
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Specialty/Program CFL JAX PENS 

Allergy/Immunology √  √ √  

Anesthesiology √ √ 

Audiology √  √ 

Beh Health/Psych/Psych √ √ 

Cardiac Surgery  √ 

Cardiology  √ √ 

Continence/Bladder Control Clinic √ √ 

Endocrinology √ √ √ 

Gastroenterology  √ √ √ 

General Surgery  √ √ 

Genetics/Metabolism √ √ 

Hematology/Oncology  √ √ √ 

Infectious Disease √ √ 

Interventional Radiology √ 

Specialty/Program CFL JAX PENS 

Nephrology √ √ 

Neurology √ √ 

Neurosurgery √ 

Ophthalmology √ √ 

Orthopedics  √ √ √ 

Otolaryngology  √ √ √ 

Pain Management √ 

Plastic Surgery √ 

Pulmonology √ √ √ 

Radiology √ √ √ 

Rheumatology √ √ 

Therapy Services √ 

Urology  √ √ √ 



Pediatric Interventional Radiology 

 Only dual-trained pediatric diagnostic and interventional 
radiologists in Florida  

 Delivers image-guided treatments that offer high quality 
precision, greatly reducing the chance of damage to 
normal tissues and organs 

 Less invasive and more effective than traditional, open 
surgical procedures 

 Works closely with interdisciplinary subspecialists 
including:   
– Orthopedic surgeons 
– Otolaryngologists 
– Plastic surgeons 

Annie Lim, MD 

– Dermatologists 
– Urologists 
– General surgeons 

 

  Craig Johnson, MD 

  Fabiola Weber, MD 



 Immediate care is available 24/7 without an 
appointment for $49 

 Available to anyone in the state of Florida 

 Typical Conditions that can be treated 
include: 

 
 

 

Expert Pediatric Care When 
& Where You Need It! 

• Allergies 
• Rash 
• Asthma 
• Abdominal pain 
• Bronchitis 
• Burns 
• Cough  
• Constipation 

 

• Congestion 
• Conjunctivitis 
• Diarrhea 
• Fever 
• Flu 
• Infant feeding & 

development 
questions 
 

• Respiratory & 
sinus infections 

• Sleep problems 
• Sunburns  
• Vomiting 
• Wound Infections 
• Food Poisoning 
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Nemours in Brevard County 



Brevard County Geographic Expansion 

Nemours Children’s Primary Care 

Nemours Children’s Urgent Care 

Nemours Children’s Specialty Care 

  Nemours – Hospital Partners 

 1 Primary Care Office 

 1 Urgent Care Center 

 1 Specialty Care Office 

 1 Hospital Partnership- 
Wuesthoff Medical Center 

Wuesthoff Medical 
Center- Rockledge 
 

Wuesthoff Medical 
Center- Melbourne 
 

Nemours Children’s 
Primary Care, Palm Bay 
 

Nemours 
Children’s 
Specialty Care 
& Urgent Care, 
Melbourne 
 
 



Pediatric Specialties at Nemours Children’s Specialty 
Care, Melbourne 

 Audiology 
 Cardiology 
 ENT 
 Gastroenterology 
 Healthy Choices Clinic 
 Hematology/Oncology 
 
 
 
 

 Nephrology 
 Neurosurgery 
 Orthopedics 
 Pulmonology 

 
Starting November 2017: 
 Rheumatology 
 Allergy 
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 Location becomes a Nemours Children’s Urgent Care 
Clinic Weeknights 5pm – 11pm and Weekends from 1pm 
– 11pm. 



Wuesthoff Medical Center – Rockledge (CHS/HMA)  

 Nemours Hospitalists (3) manage pediatric inpatient 
– Peds Hospitalist program opened on September 1, 2014 
– Nemours CareConnect Transport implemented in ED  

 Commitment to Brevard county 
– Nemours’ Physician Liaison visits community physician offices and updates 

physicians and their staff on a monthly basis 
– CME offered to all community physicians and clinical staff in Melbourne  
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Nemours Children Primary Care, Palm Bay 
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We provide quality primary care services focused on prevention and 
whole-child wellness, including: 

 Free Meet & Greets 
 Newborn Care 
 Immunizations 
 Well-Child Exams 
 Sick-Child Exams 
 Behavioral/Developmental 

Evaluations 
 

 
 
 
 
 

 

 Vision & Hearing Services 
 School & Sports Physicals 
 Chronic Illness Care 
 ADD/ADHD evaluation & 

treatment 
 Laboratory Testing 



Nemours Children Primary Care, Palm Bay 
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 Dr. Pajaro is a board-certified pediatrician with access to the 

vast resources of a leading national children’s health system 
combined with the expertise and experience to manage all 
aspects of your child’s health. 

 
 Our primary care office is conveniently located                       

just west of Interstate 95 at Malabar Road. 
 
 Hours: Monday–Friday, 8 a.m. to 5 p.m. 

(acute walk-in sick care for established patients             
available 8–9 a.m. daily) 

Julio E. Pajaro, MD 
Fluent in English & Spanish 



Access Your Child’s Health Record: 

 MyNemours keeps your child’s care team connected. 
 
 It was created to connect and coordinate all phases of treatment your 

child may receive either at our hospital, a specialty                            
care clinic, urgent care, or primary care office.   
 

 MyNemours is a secure online portal that allows you to access select 
areas of your child’s  medical record, including test results,                                    
any time day or night.             
 

 It can be accessed through your smart device or web browser.                                                                                                 
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Questions? 
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 CITY OF PALM BAY, FLORIDA 
 
 REGULAR COUNCIL MEETING NO. 2016-23 
 
Held on Thursday, the 1st day of September 2016, at the City Hall Council Chambers, 120 
Malabar Road, SE, Palm Bay, Florida. 
 
This meeting was properly noticed pursuant to law; the minutes are on file in the Office of 
the City Clerk, City Hall, Palm Bay, Florida. 
 
The meeting was called to order at the hour of 7:04 P.M. 
 
Councilman Santiago, gave the invocation, which was followed by the Pledge of Allegiance 
to the Flag. 
 
ROLL CALL: 
 
MAYOR:    William Capote  Present 
DEPUTY MAYOR:   Jeff Bailey   Absent 
COUNCILMEMBER:  Michele Paccione  Present 
COUNCILMEMBER:  Harry Santiago, Jr.  Present 
COUNCILMEMBER:  Tres Holton   Present 
CITY MANAGER:   Gregg Lynk   Present 
CITY ATTORNEY:   Andrew Lannon  Present 
DEPUTY CITY CLERK:  Terri Lefler   Present 
 
ANNOUNCEMENT: 
 
Councilwoman Paccione announced the following term expiring and vacancy and solicited 
applications for same: 
 
  1. One (1) term expiring on the Melbourne-Tillman Water Control District.++ 
  2. One (1) vacancy on the Enterprise Zone Development Agency (represents ‘local 
business’ position).++ 
 
AGENDA REVISIONS: 
 
  1. Mayor Capote advised that the applicant for Case Nos. CP-21-2016 and  
CPZ-21-2016 (Item Nos. 1 and 2, under Public Hearings) requested that the cases be 
continued to the September 15, 2016, regular Council meeting. 
 
Motion by Ms. Paccione, seconded by Mr. Santiago, to continue Ordinance Nos. 2016-60 
and 2016-61 to the September 15, 2016 regular Council meeting.  Motion carried with 
members voting as follows:  Mayor Capote, Yea; Councilwoman Paccione, Yea; 
Councilman Santiago, Yea; Councilman Holton, Yea. 
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  2. Mr. Lynk advised of a request by Councilwoman Paccione to add a presentation and 
request to co-sponsor a fundraising walk to combat domestic violence as Item No. 2, under 
Presentations.  Council concurred. 
 
CONSENT AGENDA: 
 
All items of business marked with an asterisk were considered under Consent Agenda and 
enacted by the following motion: 
 
Motion by Ms. Paccione, seconded by Mr. Santiago, that the Consent Agenda be approved 
as presented.  Motion carried with members voting as follows:  Mayor Capote, Yea; 
Councilwoman Paccione, Yea; Councilman Santiago, Yea; Councilman Holton, Yea. 
 
PROCLAMATIONS: 
 
The proclamations were read and presented. 
 
  1. Palm Bay Caribbean Festival Weekend – September 3-4, 2016. 
  2. Sickle Cell Awareness Day – September 10, 2016. 
 
PRESENTATION: 
 
  1. Martha Santoni, Government Relations Coordinator, Nemours Children’s Health 
System.  The presentation was rescheduled to the September 15, 2016, regular Council 
meeting. 
 
2. Ingrid Llaverias/Serene Harbor – “Stop Domestic Violence – Justice for Gigi” 
Walk.  Ingrid Llaverias, mother of the late Griselle Martinez, provided a brief description 
about the fundraising walk.  She advised that all proceeds would be given to Serene 
Harbor to help end domestic violence. 
 
 a) Consideration of request by Ingrid Llaverias/Serene Harbor for the City to co-
sponsor the “Stop Domestic Violence – Justice for Gigi” walk. 
 
Councilwoman Paccione provided further details about the event.  The walk would take 
place on October 9, 2016, at 1:00 P.M.  It would begin at Palm Bay City Hall and end at 
Texas Roadhouse on Malabar Road.  The co-sponsorship request included advertising and 
use of police services. 
 
Motion by Ms. Paccione, seconded by Mr. Santiago, to co-sponsor the “Stop Domestic 
Violence – Justice for Gigi” walk.  Motion carried with members voting as follows:  Mayor 
Capote, Yea; Councilwoman Paccione, Yea; Councilman Santiago, Yea; Councilman 
Holton, Yea. 
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ADOPTION OF MINUTES: 
 
* 1. Regular Council Meeting No. 2016-18; August 4, 2016. 
* 2. Special Council Meeting No. 2016-19; August 8, 2016. 
* 3. Special Council Meeting No. 2016-20; August 11, 2016. 
* 4. Special Council Meeting No. 2016-22; August 18, 2016. 
 
The minutes, considered under Consent Agenda, were approved as presented. 
 
PUBLIC COMMENTS/RESPONSES:  (Non-agenda Items Only) 
 
Individuals commented on various issues. 
 
  1. Bill Pehaim, resident and former City employee, expressed concern with the 
suspension of Community Development Block Grant (CDBG) funds due to the City not 
filing a required report in a timely manner.  The responsibilities of said funding, as well as 
State Housing Initiatives Partnership program (SHIP) and HOME Investment Partnerships 
program (HOME) funding, were now handled by Brevard County via an interlocal 
agreement.  
 
  2. Lee Van Tussenbrook, resident, commented on assisted living homes within 
residential communities.  He said that a commercial business should not be allowed in 
residential areas due to the impact on the neighborhood.   
 
PUBLIC HEARINGS: 
 
  1. Ordinance No. 2016-60, amending the City’s Comprehensive Plan Future Land 
Use Map to change the designated use of property located at the southeast 
intersection of Babcock Street and Plantation Circle, from Single Family Residential 
Use to Commercial Use (4.41 acres)(Case No. CP-21-2016, West Pointe Babcock, 
LLC), only one reading required. 
 
The item, considered under Agenda Revisions, was continued to the September 15, 2016, 
regular Council meeting. 
 
♣2. Ordinance No. 2016-61, rezoning property located at the southeast intersection 
of Babcock Street and Plantation Circle, from RR (Rural Residential District) to CC 
(Community Commercial District) (4.41 acres)(Case No. CPZ-21-2016, West Pointe 
Babcock, LLC), first reading. 
 
The item, considered under Agenda Revisions, was continued to the September 15, 2016, 
regular Council meeting. 
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PROCUREMENTS: 
 
Miscellaneous: 
 
* 1. Voluntary worksite benefits – RFP No. 64-0-2016 – Human Resources 
Department (Colonial Life and Accident Insurance Company – $157,098). 
 
Staff Recommendation:  Award the proposal for voluntary worksite benefits to Colonial Life 
and Accident Insurance Company, Columbia, South Carolina, for an annual premium cost 
of $157,097.52 (100% employee paid through payroll deductions); and authorize the City 
Manager or his designee to negotiate final agreements for services. 
 
The item, considered under Consent Agenda, was approved as recommended by City 
staff. 
 
* 2. Group vision insurance and hearing discount services – RFP No. 72-0-2016 – 
Human Resources Department (EyeMed Vision Care – $64,123). 
 
Staff Recommendation:  Award the proposal for group vision insurance and hearing 
discount services to EyeMed Vision Care, Mason, Ohio, for an annual premium cost of 
$64,122.84 (100% employee paid through payroll deductions); and authorize the City 
Manager or his designee to negotiate final agreements for services. 
 
The item, considered under Consent Agenda, was approved as recommended by City 
staff. 
 
Contract: 
 
* 1. Campground master planning and civil site design, Regional Park – TO 16-03 – 
Parks and Recreation Department (RZK, Inc. - $132,275). 
 
Staff Recommendation:  Approve Task Order 16-03, Regional Park campground master 
planning and civil site design, with Architects RZK, Inc. in the amount of $132,275.10. 
 
The item, considered under Consent Agenda, was approved as recommended by City 
staff. 
 
Miscellaneous: 
 
* 1.“Other Agency” contracts, solid waste trash and recycle carts (City of Tucson’s 
National IPA Contract), purchasing authority – Public Works Department (Toter LLC 
– $80,163 (remainder of FY 16)). 
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Staff Recommendation:  Authorize the purchase of additional trash containers for the 
remainder of Fiscal Year 2015-2016 from Toter LLC, Charlotte, North Carolina, based on 
pricing from the National IPA Contract for refuse and recycling containers in the amount of 
$80,163. 
 
The item, considered under Consent Agenda, was approved as recommended by City 
staff. 
 
* 2.“Other agency” contracts, replacement bleacher seating, Palm Bay Community 
Center (National Joint Powers Alliance Contract) – Parks and Recreation Department 
(Southeastern Surfaces and Equipment, Inc. – $125,523). 
 
Staff Recommendation:  Approve the use of Recreation Impact Fees for the purchase of 
bleacher seating at the Palm Bay Community Center, utilizing the National Joint Powers 
Alliance contract; with related equipment, products and supplies for the replacement of the 
gymnasium bleachers from Hussey Seating Company (Southeastern Surfaces and 
Equipment, Inc., New Smyrna Beach, as the authorized dealer), in the amount of 
$125,523.40. 
 
The item, considered under Consent Agenda, was approved as recommended by City 
staff. 
 
COUNCIL REPORTS: 
 
Councilmembers addressed various subject matters. 
 
  1. Councilman Holton expressed concern with the condition of the U-Haul facility on 
Palm Bay Road.  He said it was becoming an eyesore and requested that staff bring forth 
options at the next Council meeting with regard to compliance with the conditional use 
permit.  Council concurred. 
 
NEW BUSINESS: 
 
* 1. Resolution No. 2016-33, amending Resolution No. 2015-47, as amended, 
adopting Classification and Pay Plans and the Position Control Plan for employees 
of the City of Palm Bay. 
 
The City Attorney read the resolution in caption only.  The resolution was approved under 
Consent Agenda. 
 
* 2. Resolution No. 2016-34, amending Resolution No. 2015-48, as amended, 
adopting the Five-Year Capital Improvements Program for Fiscal Years 2015-2016 
through 2019-2020. 
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The City Attorney read the resolution in caption only.  The resolution was approved under 
Consent Agenda. 
 
* 3. Ordinance No. 2016-62, amending the Fiscal Year 2015-2016 budget by 
appropriating and allocating certain monies (fourth budget amendment). 
 
The City Attorney read the ordinance in caption only.  The ordinance was approved under 
Consent Agenda. 
 
* 4. Consideration of expenditures from the Police Department's Law Enforcement 
Trust Fund ($12,951). 
 
Staff Recommendation:  Approve the expenditure of funds as specified in the City 
Manager’s memorandum. 
 
The item, considered under Consent Agenda, was approved as recommended by City 
staff. 
 
ADMINISTRATIVE AND LEGAL REPORTS: 
 
  1. Mr. Lynk invited the public to contact him with any questions concerning the funding of 
the CDBG program and advised that all but three (3) municipalities were managed by 
Brevard County.  He advised that the City was not losing access to those funds.   
 
PUBLIC COMMENTS/RESPONSES: 
 
An individual commented on a general issue.   
 
ADJOURNMENT: 
 
There being no further business, the meeting adjourned at the hour of 7:47 P.M. 
 
 

 ___________________________________ 
ATTEST: William Capote, MAYOR 
 
___________________________________ 
Terri J. Lefler, DEPUTY CITY CLERK 
 
 
*  Identifies items considered under the heading of Consent Agenda. 
♣ Indicates quasi-judicial proceeding. 
Indicates item was considered out of sequence or added to the agenda. 



 CITY OF PALM BAY, FLORIDA 
 
 SPECIAL COUNCIL MEETING NO. 2016-24 
 
Held on Thursday, the 6th day of September 2016, at the City Hall Council Chambers, 120 
Malabar Road, SE, Palm Bay, Florida. 
 
This meeting was properly noticed pursuant to law; the minutes are on file in the Office of 
the City Clerk, City Hall, Palm Bay, Florida. 
 
The meeting was called to order at the hour of 6:32 P.M. 
 
ROLL CALL: 
 
MAYOR:    William Capote  Present 
DEPUTY MAYOR:   Jeff Bailey   Present 
COUNCILMEMBER:  Michele Paccione  Present 
COUNCILMEMBER:  Harry Santiago, Jr.  Present 
COUNCILMEMBER:  Tres Holton   Present 
CITY MANAGER:   Gregg Lynk   Present 
CITY ATTORNEY:   Andrew Lannon  Present 
CITY CLERK:   Terese Jones  Present 
 
CITY STAFF:  Present was Eddie Fontanin, Utilities Director.  
 
COMMENTARY BY STAFF: 
 
  1. Statement regarding tax rate. 
 
Mr. Lynk stated the proposed tax millage rate was 8.4500 mils, which was a 7.83% 
increase over the rolled-back rate.  He stated the reasons for the tax increase over the 
rolled-back rate were: 1) 0.54 mils dedicated to the road maintenance program; 2) increase 
in health insurance costs; 3) increase in debt payments; and 4) funding of deferred critical 
needs.   
 
  2. City Manager’s summary of proposed budget. 
 
Mr. Lynk provided a summary of the current budget and highlighted various aspects of the 
proposed budget for Fiscal Year 2016-2017.  He advised of changes to the preliminary 
budget since its submission on July 1, 2016. 
 
Mayor Capote asked why the Community Development Block Grant fund was at zero.   
Mr. Lynk advised that Brevard County was now overseeing the funds on behalf of the City, 
but the zero balance did not mean that the funding was not available to the City.  Deputy 
Mayor Bailey asked how the funding would be affected and if projects would get completed 
due to the recent suspension of funds by the federal administration.  Mr. Lynk confirmed 
that projects may be put on hold, but were still scheduled to be completed.   
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PUBLIC HEARING: 
 
  1. Tentative millage rate for tax year 2016 and proposed budget for Fiscal Year 
2016-2017. 
 
The public hearing was opened and closed as there were no comments.   
 
PUBLIC COMMENTS: 
 
There were no public comments. 
 
BUSINESS: 
 
  1. Re-computation, if needed, and announcement of tentative millage rate and 
percentage increase over rolled-back rate. 
 
There were no changes, therefore, no re-computation was needed. 
 
  2. Consideration of the tentative millage rate for tax year 2016. 
 
Motion by Mr. Holton, seconded by Mrs. Paccione, to adopt the tentative millage rate of 
8.45 mils.  Deputy Mayor Bailey was disappointed that the rate was still above 8.00 mils 
and would not support the proposed rate. Mr. Santiago concurred with Deputy Mayor 
Bailey and felt that reducing the rate would help the economy.  Mrs. Paccione felt that 
many critical needs were finally addressed and funded. 
 
Mr. Holton asked what $1.657 million towards roads totaled in millage.  Mr. Lynk answered 
0.54 mills.  Mr. Holton said that if you subtract the millage rate for the roads from the total 
millage, it equaled 7.91 mills.  He felt that staff had accomplished the goal of reducing the 
operating millage rate below 8.00 mills.  There was further discussion on the Road 
Maintenance Fund and millage rate. 
 
Motion carried with members voting as follows:   

 
Mayor Capote   Yea 
Deputy Mayor Bailey  Nay 
Councilwoman Paccione  Yea 
Councilman Santiago  Nay 
Councilman Holton   Yea 

 
  3. Ordinance No. 2016-63, amending the Code of Ordinances, Chapter 200, Utilities 
Code, by adjusting the rates, fees, and charges for the City’s utilities system and 
services, for first reading. 
 
The City Attorney read the ordinance in caption only. 
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Motion by Mrs. Paccione, seconded by Mr. Holton, to adopt Ordinance No. 2016-63.   
Mr. Holton asked if the rates were for new customers or if it affected existing customers.  
Mr. Lynk said it was for new customers. 
  
Motion carried with members voting as follows:   

 
Mayor Capote   Yea 
Deputy Mayor Bailey  Nay 
Councilwoman Paccione  Yea 
Councilman Santiago  Nay 
Councilman Holton   Yea 

 
  4. Ordinance No. 2016-64, amending the Code of Ordinances, Chapter 201, Sewer 
Use, Subchapter ‘Miscellaneous Provisions’, by adjusting the permit fees and other 
charges related to the City’s utilities wastewater system, for first reading. 
 
The City Attorney read the ordinance in caption only. 
 
Motion by Mrs. Paccione, seconded by Mr. Holton, to adopt Ordinance No. 2016-64.   
Mr. Lynk advised that most of the rates applied to new customers, but some did apply to 
existing customers. 
 
Motion carried with members voting as follows:   

 
Mayor Capote   Yea 
Deputy Mayor Bailey  Nay 
Councilwoman Paccione  Yea 
Councilman Santiago  Nay 
Councilman Holton   Yea 

 
  5. Ordinance No. 2016-65, amending the Code of Ordinances, Chapter 202, 
Reclaimed Water, by adjusting the rates, fees, and charges for reclaimed water, for 
first reading. 
 
The City Attorney read the ordinance in caption only. 
 
Motion by Deputy Mayor Bailey, seconded by Mrs. Paccione, to adopt Ordinance No.  
2016-65.  Mr. Santiago asked if any commercial properties were currently being charged 
for reclaimed water.  Mr. Fontanin said there were two commercial sites being charged for 
same, but the rates had decreased.  Motion carried with members voting as follows:  Mayor 
Capote, Yea; Deputy Mayor Bailey, Yea; Councilwoman Paccione, Yea; Councilman 
Santiago, Yea; Councilman Holton, Yea.  
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  6. Ordinance No. 2016-66, adopting the final budget for Fiscal Year 2016-2017, for 
first reading. 
 
Motion by Mr. Holton, seconded by Mrs. Paccione, to adopt Ordinance No. 2016-66.   
Mr. Santiago said he would not support the budget per his comments as stated earlier in 
the meeting.  Deputy Mayor Bailey asked if the additional Deputy City Manager position 
was cost neutral or an increase in cost.  Mr. Lynk advised that there was an increase of 
$30,000.  Deputy Mayor Bailey reiterated his goal for the Road Maintenance Fund.  Mr. 
Holton said that more money was being applied towards roads than last year. 
 

Mayor Capote   Yea 
Deputy Mayor Bailey  Nay 
Councilwoman Paccione  Yea 
Councilman Santiago  Nay 
Councilman Holton   Yea 

 
There being no further business, the meeting adjourned at the hour of 7:21 P.M. 
 
 

 ___________________________________ 
 William Capote, MAYOR 
 
ATTEST: 
 
 
___________________________________ 
Terese M. Jones, CITY CLERK 



MEMO TO: 

FROM: 

DATE: 

SUBJECT: 

Honorable Mayor and Mem 

Terese M. Jones, City Clerk 

September 15, 2016 

Ordinance No. 2016-62 

A public hearing is to be held on the above subject ordinance and the caption read for the 
second and final time at tonight's Council meeting. 

If you should have any questions or desire additional information, please advise. 

/tjl 

Attachment 



ORDINANCE NO. 2016-62 
 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE FISCAL YEAR 2016 
BUDGET BY APPROPRIATING AND ALLOCATING FUNDS AS 
FOLLOWS:  USE OF UNDESIGNATED FUND BALANCE IN THE 
FOLLOWING FUNDS:  GENERAL FUND; LAW ENFORCEMENT 
TRUST FUND; POLICE IMPACT FEES FUND;  PARKS IMPACT 
FEES FUND; TRANSPORTATION IMPACT FEE FUND; 
BAYFRONT CRA FUND; COMMUNITY INVESTMENT PROGRAM 
FUND;  UTILITY RENEWAL AND REPLACEMENT FUND; 
BUILDING FUND; RISK MANAGEMENT FUND AND FLEET 
SERVICES FUND; USE OF DESIGNATED FUND BALANCE IN 
THE NSP GRANT FUND;    RECOGNIZING REVENUE FOR  CITY 
OWNED PROPERTY SALES; REDUCTION IN RANGE GRANT TO 
CLOSE PROJECT; TRANSFERS FROM GENERAL FUND TO 
ROAD MAINTENANCE CIP FUND AND TO FLEET SERVICES 
FUND; TRANSFER FROM POLICE IMPACT FEES TO FLEET 
SERVICES FUND; TRANSFER FROM TRANSPORTATION 
IMPACT FEES TO COMMUNITY INVESTMENT CIP FUND; 
TRANSFER FROM COMMUNITY INVESTMENT CIP FUND TO 
ROAD MAINTENANCE CIP FUND; TRANSFER FROM RISK 
MANAGEMENT FUND TO FLEET SERVICES FUND;  AND 
TRANSFER FROM UTILITY OPERATING TO GENERAL FUND;  
RECOGNIZING THAT SUCH APPROPRIATIONS MUST BE MADE 
PURSUANT TO THE CODE OF ORDINANCES OF THE CITY OF 
PALM BAY, CHAPTER 35; ADOPTING, RATIFYING, 
CONFIRMING, AND VALIDATING THE ALLOCATIONS; 
PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, the City of Palm Bay recognizes that non-budgeted items must be 

appropriated and that such appropriation must be allocated by Ordinance, and 

WHEREAS,  transfers between funds and departments must be approved by 

City Council, and 

WHEREAS, Chapter 35, Finance, Budget, Section 35.035, of the City of Palm 

Bay, Code of Ordinances provides for the transfer of funds and appropriation of 

unbudgeted funds. 
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NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1.  The City Council, in accordance with the City of Palm Bay, Code of 

Ordinances, Chapter 35, Finance, Budget, Section 35.035, hereby appropriates the 

following funds:  

  
 Revenues  

 
Expenditures 

     
General Fund 

    
Record Qtrly City Property Sales 

 
              133,694  

  
Trf City Property Sales 100% Road Maint CIP 

  
133,694 

Trf from HR to Facilities for kitchen & office upgrade 
  

(4,000) 

Trf from HR to Facilities for kitchen & office upgrade 
  

4,000  

Trf to Parks Rec Facilities for Contr Emps 
   

87,000  

Addtl funding for City Attorney Office 
   

235,000  

Addtl funding for Economic Development  
   

73,300  

Trf to Fleet for Fire Dept Vehicles 
   

64,000  

Rcl PW Crew Building from Public Works (14PW07) 
  

(63,883) 

Rcl PW Crew Building to Facilities (14PW07) 
  

63,883  

Trf from Utilities (421) for Parking Lot City Hall Annex                    9,837  
  

Parking Lot City Hall Annex 16FM01 
   

9,837  

Project closeout 14LT02 Vehicles & remove unused balance 
 

(390) 

Undesignated Fund Balance 
 

              458,910  
 

  

Fund Subtotal 
 

              602,441  
 

                  602,441  

     
Law Enforcement Trust Fund (101) 

    
LETF# 16-07 Crosswinds Youth donation 

   
1,000 

LETF# 16-08 PAL Fundraiser; Crossmatch Technology 
  

6,554 

LETF# 16-09 Training, Video Enhancement Computer 
  

14,289 

LETF# 16-10 Trauma Medical supplies, promo coffee mugs 
 

14,820 

Project closeout 14LT02 Vehicles & remove unused balance 
 

(1,779) 

Undesignated Fund Balance 
 

                34,884  
 

  

Fund Subtotal 
 

                34,884  
 

                    34,884  
     

NSP Fund (123) 
    

Correct rollover from prior year NSP project 09CD03 
  

(1,946,545) 

Designated Fund Balance 
 

         (1,946,545) 
 

  

Fund Subtotal 
 

         (1,946,545) 
 

             (1,946,545) 

Parks Recreation Facilities Fund (143) 
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Trf from General Fund for Contract Emps 
 

87,000  
  

Contracted Employees Aquatic Center 
 

  
 

87,000  

Fund Subtotal 
 

                87,000  
 

                    87,000  
     

Police Impact Fee Fund (152) 
    

Trf to Fleet Fund (521) for (8) PD vehicles 
   

41,875 

Undesignated Fund Balance 
 

                41,875  
 

  

Fund Subtotal 
 

                41,875  
 

                    41,875  
     

Parks Impact Fee Fund (154) 
    

Addtl funding Campground @ PB Regional 16PK08 
  

32,650 

PBCC Bleachers 16PR04 
   

125,523 

PBCC Sign 16PR01 
   

40,000 

Undesignated Fund Balance 
 

              198,173  
 

  

Fund Subtotal 
 

              198,173  
 

                  198,173  
     

Transportation Impact Fee Fund (155) 
    

Trf to Community Investment Program Fund (301) 
  

191,449 

St John Heritage Parkway North Extension 16PW12 
  

736,590 

Undesignated Fund Balance 
 

              928,039  
 

  

Fund Subtotal 
 

              928,039  
 

                  928,039  
     

Bayfront Comm. Redevelopment Fund (181) 
   

Assign to Land & Property Acquisition 16CR01 
  

225,000  

Undesignated Fund Balance 
 

              225,000  
 

  

Fund Subtotal 
 

              225,000  
 

                  225,000  
     

Community Investment Program Fund (301) 
   

Trf from Transportation Impact Fee Fund (155) 191,449  
  

Remove balance FY 14 Road Program 14PW01 
  

(235,823) 

Remove balance FY 15 Road Program 15PW08 
  

(76,205) 

Trf to Road Maintenance CIP Fund (307) 
   

312,028  

Project closeout 15PD03 Range Regional Phase II                        (16) 
  

Project closeout 15PD03 Range Regional Phase II 
  

(16) 

Undesignated Fund Balance 
 

             (191,449) 
 

  

Fund Subtotal 
 

                       (16) 
 

                           
(16) 

     

Bayfront CRA (06 Bond) CIP Fund (303) 
    

Addtl funding US 1 Lighting 13CR02 
   

11,355  

Assign to BCRA Redevelopment Plan 16CR02 
  

1,146,535  

Undesignated Fund Balance 
 

           1,157,890  
 

  

Fund Subtotal 
 

           1,157,890  
 

               1,157,890  
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Road Maintenance CIP Fund (307) 
    

Trf from Community Invest Prog Fund (301) 
 

              312,028  
  

Trf from GF for 100% use of City Property Sales               133,694  
  

FY 16 Road Program 16PW06 from other projects 
  

312,028  

FY 16 Road Program 16PW06 for Qtrly sales   
 

133,694  

Fund Subtotal 
 

              445,722  
 

                  445,722  

     
Utilities Operating Fund (421) 

    
Trf to General Fund for Parking Lot City Hall Annex 

  
9,837  

Remove to trf to General Fund 
 

  
 

(9,837) 

Fund Subtotal 
 

                         -    
 

                             -    

     
Utilities Renewal & Replacement Fund (424) 

   
Lime Slurry & Polymer Feed System Equip 14WS05 

  
196,000  

Undesignated Fund Balance 
 

              196,000  
 

  

Fund Subtotal 
 

              196,000  
 

                  196,000  

     
Building Fund (451) 

    
Brevard County Licensing Fee 

   
10,000  

Undesignated Fund Balance 
 

                10,000  
 

  

Fund Subtotal 
 

                10,000  
 

                    10,000  

     
Risk Management Fund (512) 

    
Insurances Proceeds Veh #6411 

 
                26,850  

  
Trf to Fleet Fund (521) for Excavator 

   
202,759  

Trf to Fleet Fund (521) for Police Vehicles 
   

116,125  

Undesignated Fund Balance 
 

              292,034  
 

  

Fund Subtotal 
 

              318,884  
 

                  318,884  

     
Fleet Service Fund (521) 

    
Trf from Risk Fund (512) for Excavator 

 
              202,759  

  
Trf from General Fund for Fire Dept Vehicles                 64,000  

  
Trf from Police Impact Fees for Police Vehicles                 41,875  

  
Trf from Risk Fund (512) for Police Vehicles 

 
              116,125  

  
Purchase Fire Dept (2) Fusions & (1) Explorer 

  
                    64,000  

Purchase Excavator 
   

                  202,759  

Purchase (8) Police Vehicles 
 

  
 

                  158,000  

Fund Subtotal 
 

              424,759  
 

                  424,759  

     
Total  

 
2,724,106  

 
2,724,106  
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 SECTION 2.   The City Council adopts, ratifies, and approves the appropriations 

as listed above. 

SECTION 3.  The provisions within this Ordinance shall take effect immediately 

upon the enactment date. 

Read in title only at Meeting No. 2016-23, held on September 1, 2016; and read 

in title only and duly enacted at Meeting No. 2016-  , held on                , 2016. 

 

          
    William Capote, MAYOR  
ATTEST: 
  
 
     
Terese M. Jones, CITY CLERK 
 
Reviewed by CAO: _______ 



MEMO TO: 

FROM: 

DATE: 

SUBJECT: 

Honorable Mayor and Memb 

Terese M. Jones, City Clerk 

September 15, 2016 

City of Palm Bay - Request to Continue Comprehensive Plan 
Amendment and Rezoning Cases 

As you may recall, Case Nos. CP-20-2016 and CPZ-20-2016 were scheduled for the 
Au~ust 4th regular Council meeting. Council voted to table the requests to the September 
1st regular Council meeting to allow further review by staff. 

Staff is requesting that City Council grant a continuance of the following items to the 
November 17, 2016, regular Council meeting: 

1. Item No. 2, Public Hearings - request to change the Comprehensive Plan Future 
Land Use Map from Recreation and Open Space Use and Single Family Residential 
Use to Commercial Use; and 

2. Item No. 3, Public Hearings - request to rezone from RS-2 (Single-Family Residential 
District) to CC (Community Commercial District). 

The property is located at the northwest intersection of Mariposa Drive and Port Malabar 
Boulevard, and contains 1.00 acre, more or less. 

Should the City Council approve staff's request, the public hearings will be rescheduled to 
the regular Council meeting to be held on Thursday, November 17, 2016. 

The matter is presented to the City Council for consideration at tonight's meeting. 

/tjl 

Attachments 

Case Nos. CP-20-2016 and CPZ-20-2016 



MEMO TO: 

FROM: 

DATE: 

SUBJECT: 

Honorable Mayor and Members 

Terese M. Jones, City Clerk 

September 15, 2016 

Comprehensive Plan Amendment 

The City of Palm Bay has submitted a request for a change to the Comprehensive Plan 
Future Land Use Map from Recreation and Open Space Use and Single Family Residential 
Use to Commercial Use on property located at the northwest intersection of Mariposa Drive 
and Port Malabar Boulevard, and contains 1.00 acre, more or less. 

Staff Conclusion: 
Approval of the requested Future Land Use amendment as a small stale 
amendment pursuant to Chapter 163, Florida Statutes. 

Planning and Zoning Board Recommendation: 
Unanimous approval of the request. 

Ordinance No. 2016-53 has been prepared for consideration at tonight's meeting. If you 
should have any questions, please advise. 

tjl 

Attachments 

Case No. CP-20-2016 



~ 
The City ol Florida 

PabnBay 

Land Development Division 
120 Malabar Road SE 

Palm Bay, FL 32907 
321-733-3042 

Landdevelopment@palmbayflorida.org 

COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION 

This application must be completed, legible, and returned, with all enclosures referred to herein, to the Land 
Development Division, Palm Bay, Florida, prior to 5:00 p.m. on the first day of the month to be processed for 
consideration by the Planning and Zoning Board the following month. The application will then be referred to the 
Planning and Zoning Board for study and recommendation to the City Council. You or your representative are 
required to attend the meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning 
and Zoning Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall 
Council Chambers, 120 Malabar Road SE, Palm Bay, Florida, unless otherwise stated. 

1) NAME OF APPLICANT (Type or print) City of Palm Bay (Growth Management Department) 

ADDRESS 120 Malabar Road SE 

CITY Palm Bay STATE FL ZIP 32907 

PHONE# (321) 733-3041 FAX # (321) 953-8920 

E-MAIL ADDRESS stuart.buchanan@palmbayflorida.org 

2) COMPLETE LEGAL DESCRIPTION OF PROPERTY COVERED BY APPLICATION -------

A portion of Tract A and all of Tract A.01, Port Malabar Country Club Unit 6 

SECTION 21 TOWNSHIP 28 RANGE 37 
--------- -------- --------

3) SIZE OF AREA COVERED BY THIS APPLICATION (calculate acreage): 1 acre -----------
4) LAND USE CLASSIFICATION AT PRESENT OR PLAN SECTION AFFECTED (ex.: Commercial , 

Single Family, Policy CIE-1.1 B, etc.) : Recreation and Open Space Use and Single Family Residential Use 

5) LAND USE CLASSIFICATION DESIRED OR PROPOSED TEXT CHANGE: ---------
Commercial Use 

6) PRESENT USE OF THE PROPERTY: _U_nd_e_v_el_op_e_d_la_n_d _______________ _ 

7) ARE ANY STRUCTURES NOW LOCATED ON THE PROPERTY: _N_o ____________ _ 

8) HAS A REZONING APPLICATION BEEN FILED IN CONJUNCTION WITH THIS APPLICATION: 

Case CPZ-20-2016 

(If no rezoning application is filed, the City must assume the maximum impact permissible by the land use 
classification desired . Impacts to transportation facilities , water and sewer facil ities , drainage, recreation 
facilit ies, and solid waste must be examined and justified before acceptance by the Florida Department of 
Economic Opportunity and the City of Palm Bay.) 

Revision A: 10/1 5 
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9) JUSTIFICATION FOR CHANGE (attach additional sheets containing supporting documents and evidence if 
necessary): Current land use designation does not permit the intended use. 

10) SPECIFIC USE INTENDED FOR PROPERTY: Commercial use. -------------------

11) THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS APPLICATION 
FOR AN AMENDMENT TO THE COMPREHENSIVE PLAN OR FUTURE LAND USE MAP: 

NIA *Application Fee. Make check payable to "City of Palm Bay." 

X 
---

D Large Scale Map Amendment (10 acres or more) $1 ,600.00 

Iii Small Scale Map Amendment {Less than 10 acres) $1 ,000.00 

D Text Amendment (Comp. Plan) $1 ,600.00 

D Special Amendment Cycle $4,000.00 

Property map showing adjacent properties and clearly outlining the subject parcel (for land 
use amendment(s)). 

X A listing of legal descriptions (for land use amendments) of all properties within a 500 foot radius of ---
the boundaries of the property covered by this application, together with the names and mailing 

X 
---

addresses (including zip codes) of all respective property owners within the above referenced area. 
(This can be obtained from the Brevard County Planning and Zoning Department at 633-2060, 
or on the Internet at www.bcpao.us/paohome.asp). List shall be legible and the source of that 
information stated here: Brevard County Property Appraiser website 

Sign(s) posted on the subject property. Refer to Section 51.0?(C) of the Legislative Code for guidelines. 

NIA Citizen Participation Plan (for land use amendments of more than five acres in size). Refer to 
Section 169.005 of the Land Development Code for guidelines. 

NIA WHERE PROPERTY IS NOT OWNED BY THE APPLICANT, A LETTER MUST BE ATTACHED 
GIVING THE NOTARIZED CONSENT OF THE OWNER FOR THE APPLICANT TO REQUEST 
THE COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT. 

NIA IN ORDER TO DISCLOSE ALL PARTIES SEEKING THIS APPROVAL, COMPLETE THE ATTACHED 
DISCLOSURES OF OWNERSHIP INTERESTS FORMS FOR PROPERTY OWNERS AND/OR APPLICANTS 
IN REFERENCE TO RESOLUTION 2008-19. 

Revision A: 10/15 
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I, THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND 
ACCURATE BEFORE CONSIDERATION BY THE LOCAL PLANNING AGENCY, AND CERTIFY THAT 
ALL THE ANSWERS TO THE QUESTIONS IN SAID APPLICATION, AND ALL DATA AND MATTER 
ATTACHED TO AND MADE A PART OF SAID APPLICATION ARE HONEST AND TRUE TO THE BEST 
OF MY KNOWLEDGE AND BELIEF. 

UNDER PENALTIES OF PERJURY, I DECLARE THAT I HAVE READ THE FOREGOING COMPREHENSIVE 
PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION AND THAT THE FACTS STATED IN IT ARE 
TRUE. 

Signature of Applicant 

Printed Name of Applicant 

--""'~ :s..::::~===:........1<- ..:::.~ ...... -:::........::..<::........:..-___;:-~:::....._----Date __ J_u_ne_1_._20_1_s __ 

Stuart Buchanan, Growth Management Director 

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY 

Revision A: 10/1 5 



~ 
The City of Florida 

PaimBay 

DATE: July 6, 2016 
CASE#: CP-20-2016 

CITY OF PALM BAY 

LAND DEVELOPMENT 
DIVISION 

STAFF REPORT 
COMPREHENSIVE PLAN AMENDMENT 
APPLICATION 

PROPOSAL: A Comprehensive Plan Future Land Use Map small scale amendment from Recreation and 
Open Space Use and Single Family Residential Use to Commercial Use. 

LOCATION: A portion of Tract A and all of Tract A.01 , Port Malabar Country Club Unit 6, Section 21 , 
Township 28, Range 37, Brevard County, Florida. (Located at the northwest intersection of 
Mariposa Drive NE and Port Malabar Boulevard NE) 

APPLICANT: City of Palm Bay (Growth Management Department) 

SITE DATA 

PRESENT ZONING: RS-2 Slngle Family Residential 

FUTURE LAND USE 
DESIGNATION: 

ACREAGE: 

ADJACENT ZONING 

& USE OF LAND: 

Recreation Open Space & Single Family Residential 

1 acre, more or less 

N 
E 
s 
w --

City of Melbourne; Multifamily Apartment Complex 
Community Commercial ; Shopping Plaza 

RS-2 Single Family Residential; Single Family Residential Dwellings 

RS-2 Single Family Residential; Single Family Residential Dwellings 



CASE NO. CP-20-2016 
JULY 6, 2016 

BACKGROUND: 

The subject parcel is surplus by the City to fund road maintenance. 

ANALYSIS: 

The subject parcel is approximately 1 acre with an existing utility lift station. 

Availability of Public Facilities and Services: 
Potable Water: 

PAGE 1 

The subject property is located in the City of Palm Bay Service Area. City Utilities reports 
that it has excess capacity available for future commercial use. 

Sanitary Sewer: 
The subject property is located within City of Palm Bay's sanitary sewer service area. City 
Utilities reports that it has excess capacity available for future commercial use. 

Solid Waste: 
Waste Management provides solid waste collection and disposal for this area and 
adequate capacity exists to serve the land use proposed for the subject property. 

Parks & Recreation: 
Not Applicable for non-residential uses 

Drainage: 
The site is presently vacant and in its natural state. All necessary drainage and storm 
water management facilities must be provided on-site by the developer and approved 
during the site plan and land development review process. 

Transportation: 
Access to the site will be from Palm Bay Road , a urban principal arterial roadway. The 
proposed future land use and zoning allows for several uses, such as a Shopping Plaza 
which would generate approximately 512 average daily trips (ADT) based upon a 
conservative use of 12,000 sq. ft. per acre of principle structure. (ITE Code 820) Palm Bay 
Road segment 468 Dairy to Port Malabar has a current average adjusted daily trip count of 
37,600 trips with a maximum allowable vehicle rating of 51 ,800 trips. The proposed 
amendment and rezoning with increase the current level of service from 72.6% to 73.5% of 
capacity. 

Public Schools: 
Not Applicable for Community Commercial Use. 

Environmental Resources: 
Any future use will require review and compliance with all relevant City regulations, 
including environmental review as required. 



CASE NO. CP-20-2016 
JULY 6, 2016 

Coastal High Hazard Zone: 

PAGE2 

The subject property is not located within the original Coastal High Hazard Zone nor the 
current surge area. 

Historic Resources: 
There is no Florida Master Site File for any historic resources on the property. 

COMPREHENSIVE PLAN REQUIREMENTS: 

For surplus sale to private individuals, it is required to remove the public Future Land Use 
categories of Recreation and Open Space and of Single Family Residential and assign a 
Commercial Future Land Use for consistency with the proposed zoning district of CC, 
Community Commercial . 

STAFF CONCLUSION: 

Recommend the proposed Small Scale Future Land Use amendment from Recreational 
Open Space and Single Family Residential to Commercial to the City Council for adoption. 
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CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 

REGULAR MEETING NO. 2016-07 

Held on Wednesday, July 6, 2016, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Chairperson Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Ms. Khalilah Maragh led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: 
VICE CHAIRPERSON: 
MEMBER: 
MEMBER: 
MEMBER: 
MEMBER: 
MEMBER: 
MEMBER: 

Philip Weinberg 
Wendall Stroderd 
Leeta Jordan 
Khalilah Maragh 
William Pezzillo 
Rainer Warner 
Thomas "Woody" Woodrum 
Michele Quinn 
(School Board Appointee) 

Present 
Absent (Excused) 
Present 
Present 
Present 
Present 
Present 
Present 

CITY STAFF: Present were Mr. Stuart Buchanan, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Mr. Robert Loring, Planner; 
Ms. Chandra Powell, Growth Management Recording Secretary; Mr. James Stokes, 
Board Attorney. 

ADOPTION OF MINUTES: 

1. Regular Planning and Zoning Board/Local Planning Agency Meeting No. 2016-07. 
Motion by Ms. Maragh, seconded by Ms. Jordan to approve the minutes as 
presented. The motion carried with members voting unanimously. 

ANNOUNCEMENTS: 

1. Mr. Weinberg addressed the audience on the meeting procedures and explained 
that the Planning and Zoning Board/Local Planning Agency consists of volunteers 
who act as an advisory board to City Council. 
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Local Planning Agency 
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City Council will hear Case CP-19-2016 on August 4, 2016. 

8. CPZ-19-2016-CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENTI 

Mr. Buchanan presented the staff report for Case CPZ-19-2016. The applicant 
had requested a zoning amendment from an FC, Floodway Conservation District to 
a CC, Community Commercial District. The board must determine if the requested 
zoning category was compatible with the requested land use category identified in 
Case CPZ-19-2016. 

The floor was opened and closed for public comments and there were no letters in 
the file. 

Ms. Maragh wanted to confirm that just the 5 acres of the 31-acre parcel would be 
rezoned. Mr. Buchanan confirmed that this was correct. . 

Motion by Ms. Jordan, seconded by Mr. Pezzillo to submit Case CPZ-19-2016 to 
City Council for approval of a zoning amendment from an FC, Floodway 
Conservation District to a CC, Community Commercial District. The motion carried 
with members voting as follows: 

Mr. Weinberg 
Ms. Jordan 
Ms. Maragh 
Mr. Pezzillo 
Mr. Warner 
Mr. Woodrum 

Aye 
Aye 
Nay 
Aye 
Aye 
Aye 

City Council will hear Case CPZ-19-2016 on August 4, 2016. 

A revision to the vote for Case CPZ-19-2016 occurred under Other Business, Item 1. 

9. CP-20-2016 - CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 

Mr. Buchanan presented the staff report for Case CP-20-2016. The applicant had 
requested a Comprehensive Plan Future Land Use Map small scale amendment 
from Recreation and Open Space Use and Single Family Residential Use to 
Commercial Use. Staff recommended Case CP-20-2016 for approval. 
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The sale of City surplus properties was to fund road improvements. 

Mr. Buchanan noted that the east portion of the site would be developed 
commercially, and a right-in decelaration lane would be constructed on the narrow, 
west portion of the property. The contracted purchaser would be responsible for 
constructing the deceleration lane. 

Mr. Weinberg inquired about the intended use of the site. Mr. Buchanan stated 
that an office or a convenience store were under consideration. 

The floor was opened and closed for public comments and there was one letter of 
opposition in the file. 

Motion by Ms. Jordan, seconded by Mr. Pezzillo to submit Case CP-20-2016 to 
City Council for approval of a Comprehensive Plan Future Land Use Map small 
scale amendment from Recreation and Open Space Use and Single Family 
Residential Use to Commercial Use. The motion carried with members voting 
unanimously. 

City Council will hear Case CP-20-2016 on August 4, 2016. 

10. CPZ-20-2016-CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMEND 

Mr. Buchanan presented the staff report for Case CPZ-20-2016. The applicant 
had requested a zoning amendment from an RS-2, Single Family Residential 
District to a CC, Community Commercial District. Staff recommended Case CP-
20-2016 for approval. 

The floor was opened and closed for public comments and there was one letter of 
opposition in the file. 

Motion by Ms. Jordan, seconded by Mr. Pezzillo to submit Case CPZ-20-2016 to 
City Council for approval of a zoning amendment from an RS-2, Single Family 
Residential District to a CC, Community Commercial District. The motion carried 
with members voting unanimously. 

City Council will hear Case CPZ-20-2016 on August 4, 2016. 



CORRESPONDENCE 







 ORDINANCE NO. 2016-53 
 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD COUNTY, 
FLORIDA, AMENDING THE CODE OF ORDINANCES, TITLE XVII, 
LAND DEVELOPMENT CODE, CHAPTER 183, COMPREHENSIVE 
PLAN REGULATIONS, SECTION 183.01, COMPREHENSIVE PLAN, 
SUBSECTION (D), ADOPTION OF FUTURE LAND USE MAP, BY 
AMENDING FUTURE LAND USE MAP SERIES NO. 2; PROVIDING 
FOR THE REPEAL OF ORDINANCES OR PARTS OF ORDINANCES 
IN CONFLICT HEREWITH; PROVIDING FOR AN EFFECTIVE DATE. 

 
 

WHEREAS, the City of Palm Bay has designated the Planning and Zoning Board as 

its Local Planning Agency and said Local Planning Agency held an adoption hearing on an 

amendment to the Comprehensive Plan on July 6, 2016, after public notice, and 

WHEREAS, the City Council of the City of Palm Bay, pursuant to Chapter 163, 

Florida Statutes, held an adoption hearing on an amendment to the Comprehensive Plan 

on August 4, 2016, after public notice, and 

WHEREAS, the City Council of the City of Palm Bay desires to adopt said small 

scale amendment to the Comprehensive Plan of the City of Palm Bay. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF 

PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1.  The Comprehensive Plan of the City of Palm Bay, Brevard County, 

Florida, is hereby amended to provide for the change in land use of property from 

Recreation and Open Space Use and Single Family Residential Use to Commercial Use, 

which property is legally described as follows: 

A portion of Tract “A” and all of Tract A.01, Port Malabar Country Club Unit 6, as recorded in 
Plat Book 25, Page 49, of the Public Records of Brevard County, Florida; Section 21, 
Township 28S, Range 37E; containing 1.00 acre, more or less. 
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SECTION 2.  The Future Land Use Map Series Map No. 2 is hereby changed to 

reflect this amendment. 

SECTION 3.  All staff report conditions and limitations shall be met and those 

conditions and limitations shall be made a part of the Comprehensive Plan. 

SECTION 4.  All ordinances or parts of ordinances in conflict herewith are hereby 

repealed and all ordinances or parts of ordinances not in conflict herewith are hereby 

continued in full force and effect. 

SECTION 5.  The provisions within this ordinance shall take effect thirty-one (31) 

days from the enactment date. 

Read in title only and duly enacted at Meeting No. 2016-  , held on            , 2016. 

 

         
 William Capote, MAYOR 

ATTEST: 
 
 
___________________________________ 
Terese M. Jones, CITY CLERK 
 
*Only one reading required pursuant to Chapter 163, Florida Statutes. 
 
Reviewed by CAO:   
 
Applicant: City of Palm Bay 
Case No.:  CP-20-2016 
 
cc: (date)  Applicant 

Case File 



MEMO TO: 

FROM: 

DATE: 

SUBJECT: 

Honorable Mayor and Members 

Terese M. Jones, City Clerk 

September 15, 2016 

Rezoning Request - City of Palm Bay 

The City of Palm Bay has submitted an application to rezone property from RS-2 (Single­
Family Residential District) to CC (Community Commercial District). The property is 
located at the northwest intersection of Mariposa Drive and Port Malabar Boulevard, and 
contains 1.00 acre, more or less. 

Staff Conclusion: 
The Board and City Council must determine if the requested zoning category is 
compatible with the requested Future Land Use category identified in Case No. 
CP-20-2016. 

Planning and Zoning Board Recommendation: 
Unanimous approval of the request. 

Ordinance No. 2016-54 has been prepared for consideration at tonight's meeting. If you 
should have any questions, please advise. 

/tjl 

Attachments 

Case No. CPZ-20-2016 



~ 
The City of Florida 

PabnBay 

Land Development Division 
120 Malabar Road SE 

Palm Bay, FL 32907 
321-733-3042 

Landdevelopment@palmbayflorida.org 

REZONING APPLICATION 

This application must be completed, legible, and returned, with all enclosures referred to herein, to the Land 
Development Division, Palm Bay, Florida, prior to 5:00 p.m. on the first day of the month to be processed for 
consideration by the Planning and Zoning Board the following month. The application will then be referred to the 
Planning and Zoning Board for study and recommendation to the City Council. You or your representative are 
required to attend the meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning 
and Zoning Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall 
Council Chambers, 120 Malabar Road, SE; Palm Bay, Florida, unless otherwise stated. 

1) NAME OF APPLICANT (Type or print) City of Palm Bay (Growth Management Department) 

ADDRESS 120 Malabar Road SE 

CITY Palm Bay STATE FL ZIP 

PHONE # (321) 733-3041 FAX # (321) 953-8920 

E-MAIL ADDRESS stuart.buchanan@palmbayflorida.org 

2) COMPLETE LEGAL DESCRIPTION OF PROPERTY COVERED BY APPLICATION 

A portion of Tract A and all of Tract A.01 , Port Malabar Country Club Unit 6 

SECTION 21 TOWNSHIP 28 RANGE 

32907 

37 
--------- -------- --- -----

3) SIZE OF AREA COVERED BY THIS APPLICATION (calculate acreage): 1 acre --- ---------

4) ZONE CLASSIFICATION AT PRESENT (ex.: RS-2 , CC, etc.) RS-2, Single Family Residential District 

5) ZONE CLASSIFICATION DESIRED (ex.: IU, LI , etc.): CC, Community Commercial District 

6) ARE ANY STRUCTURES NOW LOCATED ON THE PROPERTY?_N_o _________ _ 

7) JUSTIFICATION FOR REZONING: For compatibility with the companion land use request (Case CP-20-2016) 

8) PRESENT USE OF THE PROPERTY:_u_n_d_e_ve_lo_p_e_d_la_n_d ________________ _ 

9) INTENDED USE OF PROPERTY: Private commercial development 
---- ------------------- - -

10) THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS APPLICATION: 

NIA *$600.00 Application Fee. Make check payable to "City of Palm Bay." 

X 
--Property map showing adjacent properties and clearly outlining the subject parcel (for land use 

amendment(s)). Provide in PDF format if larger than 11 " x 14". 

Revision E: 10/15 
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X A listing of legal descriptions of all properties within a 500 foot radius of the boundaries of the --

X 

property covered by this application, together with the names and mailing addresses (including zip 
codes) of all respective property owners within the above referenced area. (This can be obtained from 
the Brevard County Planning and Zoning Department at 633-2060, or on the Internet at 
https://www.bcpao.us/paohome.asp) List shall be legible and the source of that information stated 
here: Brevard County Property Appraiser website 

Sign(s) posted on the subject property. Refer to Section 51.0?(C) of the Legislative Code for guidelines. --

NIA WHERE PROPERTY IS NOT OWNED BY THE APPLICANT, A LETTER MUST BE ATTACHED 
GIVING THE NOTARIZED CONSENT OF THE OWNER FOR THE APPLICANT TO REQUEST THE 
REZONING. 

NIA IN ORDER TO DISCLOSE ALL PARTIES SEEKING THIS APPROVAL, COMPLETE THE ATTACHED 
DISCLOSURES OF OWNERSHIP INTERESTS FORMS FOR PROPERTY OWNERS AND/OR APPLICANTS 
IN REFERENCE TO RESOLUTION 2008-19. 

I, THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND 
ACCURATE BEFORE CONSIDERATION BY THE PLANNING AND ZONING BOARD/LOCAL PLANNING 
AGENCY, AND CERTIFY THAT ALL THE ANSWERS TO THE QUESTIONS IN SAID APPLICATION, AND 
ALL DATA AND MATTER ATTACHED TO AND MADE A PART OF SAID APPLICATION ARE HONEST 
AND TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF. 

UNDER PENALTIES OF PERJURY, I DECLARE THAT I HAVE READ THE FOREGOING REZONING 
APPLICATION AND THAT THE FACTS STATED IN IT ARE TRUE. 

Signature of Applicant 

Printed Name of Applicant Stuart Buchanan, Growth Management Director 

Date June1 , 2016 

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY 

Revision E: 10/15 



DATE: July 6, 2016 
CASE#: CPZ-20-2016 ~ 

The City of Florida 

PalmBay CITY OF PALM BAY 

LAND DEVELOPMENT 
DIVISION 

STAFF REPORT 
APPLICATION 

PROPOSAL: Rezoning from an RS-2, Single Family Residential District to a CC, Community 
Commercial District. 

LOCATION: A portion of Tract A and all of Tract A.01, Port Malabar Country Club Unit 6, Section 
21, Township 28, Range 37, Brevard County, Florida. (Located at the northwest 
intersection of Mariposa Drive NE and Port Malabar Boulevard NE) 

APPLICANT: City of Palm Bay (Growth Management Department) 

SITE DATA 

PRESENT ZONING: RS-2, Single Family Residential District 

ACREAGE: 1 acre, more or less 

DENSITY: Not applicable 

ADJACENT ZONING 

& USE OF LAND: 

WATER & SEWER: 

TRAFFIC COUNTS: 

FLOOD ZONE: 

COMPLIANCE WITH THE 
COMPREHENSIVE PLAN: 

N 
E 
s 
w --

City of Melbourne; Multifamily Apartment Complex 
Commuinity Commercial; Shopping Plaza 
RS-2 Single Family Residential; Single Family Residential Dwellings 
RS-2 Single Family Residential; Single Family Residential Dwellings 

Both are available 

Palm Bay Road segment 468 Dairy to Port Malabar has a current average 
adjusted daily trip count of 37,600 trips. 

X 

Yes, subject to approval of CP-20-2016 



CASE NO. CPZ-20-2016 
JULY 6, 2016 

BACKGROUND: 

The subject parcel is surplus by the City to fund road maintenance. 

ANALYSIS: 

The subject parcel is approximately 1 acre with an existing utility lift station. 

Availability of Public Facilities and Services: 
Potable Water: 

PAGE 1 

The subject property is located in the City of Palm Bay Service Area. City Utilities 
reports that it has excess capacity available for future commercial use. 

Sanitary Sewer: 
The subject property is located within City of Palm Bay's sanitary sewer service area. 
City Utilities reports that it has excess capacity available for future commercial use. 

Solid Waste: 
Waste Management provides solid waste collection and disposal for this area and 
adequate capacity exists to serve the land use proposed for the subject property. 

Parks & Recreation: 
Not Applicable for non-residential uses. 

Drainage: 
The site is presently vacant and in its natural state. All necessary drainage and storm 
water management facilities must be provided on-site by the developer and approved 
during the site plan and land development review process. 

Transportation: 
Access to the site will be from Palm Bay Road, a urban principal arterial roadway. The 
proposed future land use and zoning allows for several uses, such as a Shopping Plaza 
which would generate approximately 512 average daily trips (ADT) based upon a 
conservative use of 12,000 sq. ft. per acre of principle structure. (ITE Code 820) Palm 
Bay Road segment 468 Dairy to Port Malabar has a current average adjusted daily trip 
count of 37,600 trips with a maximum allowable vehicle rating of 51 ,800 trips. The 
proposed amendment and rezoning with increase the current level of service from 
72.6% to 73.5% of capacity. 

Public Schools: 
Not Applicable for Community Commercial Use. 

Environmental Resources: 
Any future use will require review and compliance with all relevant City regulations, 
including environmental review as required. 



CASE NO. CPZ-20-2016 
JULY 6, 2016 

Coastal High Hazard Zone: 

PAGE2 

The subject property is not located within the original Coastal High Hazard Zone nor the 
current surge area. 

Historic Resources: 
There is no Florida Master Site File for any historic resources on the property. 

CODE REQUIREMENTS: 

The subject property proposed for rezoning to community commercial district is located 
in an established commercial corridor on an arterial roadway and within 6,132 lineal feet 
of the Interstate 95 interchange. It exceeds the minimum frontage and lot size required 
by the Community Commercial zoning district. The subject property may be considered 
an infill site in a highly urbanized area. 

STAFF CONCLUSION: 

The Board and Council must determine if the requested zoning category is compatible 
with the requested Future Land Use category identified in Case No. CP-20-2016. 
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CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 

REGULAR MEETING NO. 2016-07 

Held on Wednesday, July 6, 2016, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Chairperson Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Ms. Khalilah Maragh led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: 
VICE CHAIRPERSON: 
MEMBER: 
MEMBER: 
MEMBER: 
MEMBER: 
MEMBER: 
MEMBER: 

Philip Weinberg 
Wendall Stroderd 
Leeta Jordan 
Khalilah Maragh 
William Pezzillo 
Rainer Warner 
Thomas "Woody" Woodrum 
Michele Quinn 
(School Board Appointee) 

Present 
Absent (Excused) 
Present 
Present 
Present 
Present 
Present 
Present 

CITY STAFF: Present were Mr. Stuart Buchanan, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Mr. Robert Loring, Planner; 
Ms. Chandra Powell, Growth Management Recording Secretary; Mr. James Stokes, 
Board Attorney. 

ADOPTION OF MINUTES: 

1. Regular Planning and Zoning Board/Local Planning Agency Meeting No. 2016-07. 
Motion by Ms. Maragh, seconded by Ms. Jordan to approve the minutes as 
presented. The motion carried with members voting unanimously. 

ANNOUNCEMENTS: 

1. Mr. Weinberg addressed the audience on the meeting procedures and explained 
that the Planning and Zoning Board/Local Planning Agency consists of volunteers 
who act as an advisory board to City Council. 
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The sale of City surplus properties was to fund road improvements. 

Mr. Buchanan noted that the east portion of the site would be developed 
commercially, and a right-in decelaration lane would be constructed on the narrow, 
west portion of the property. The contracted purchaser would be responsible for 
constructing the deceleration lane. 

Mr. Weinberg inquired about the intended use of the site. Mr. Buchanan stated 
that an office or a convenience store were under consideration. 

The floor was opened and closed for public comments and there was one letter of 
opposition in the file. 

Motion by Ms. Jordan, seconded by Mr. Pezzillo to submit Case CP-20-2016 to 
City Council for approval of a Comprehensive Plan Future Land Use Map small 
scale amendment from Recreation and Open Space Use and Single Family 
Residential Use to Commercial Use. The motion carried with members voting 
unanimously. 

City Council will hear Case CP-20-2016 on August 4, 2016. 

10. CPZ-20-2016-CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMEND 

Mr. Buchanan presented the staff report for Case CPZ-20-2016. The applicant 
had requested a zoning amendment from an RS-2, Single Family Residential 
District to a CC, Community Commercial District. Staff recommended Case CP-
20-2016 for approval. 

The floor was opened and closed for public comments and there was one letter of 
opposition in the file. 

Motion by Ms. Jordan, seconded by Mr. Pezzillo to submit Case CPZ-20-2016 to 
City Council for approval of a zoning amendment from an RS·2, Single Family 
Residential District to a CC, Community Commercial District. The motion carried 
with members voting unanimously. 

City Council will hear Case CPZ-20-2016 on August 4, 2016. 



CORRESPONDENCE 







 ORDINANCE NO. 2016-54 
 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD COUNTY, 
FLORIDA, AMENDING THE ZONING ORDINANCE OF THE CITY OF 
PALM BAY BY CHANGING THE ZONING OF PROPERTY FROM  
RS-2 (SINGLE-FAMILY RESIDENTIAL DISTRICT) TO CC 
(COMMUNITY COMMERCIAL DISTRICT); WHICH PROPERTY IS 
LOCATED AT THE NORTHWEST INTERSECTION OF MARIPOSA 
DRIVE AND PORT MALABAR BOULEVARD, AND CONTAINS 1.00 
ACRE, MORE OR LESS, AND LEGALLY DESCRIBED HEREIN; 
PROVIDING FOR A CHANGE OF THE ZONING MAP; PROVIDING 
FOR AN EFFECTIVE DATE. 
 
BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF PALM BAY, 

BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1.  The Zoning Ordinance of the City of Palm Bay, Brevard County, 

Florida, is hereby amended to provide for the rezoning of property from RS-2 (Single-

Family Residential District) to CC (Community Commercial District), being legally described 

as follows: 

A portion of Tract “A” and all of Tract A.01, Port Malabar Country Club Unit 6, as recorded in 
Plat Book 25, Page 49, of the Public Records of Brevard County, Florida; Section 21, 
Township 28S, Range 37E; containing 1.00 acre, more or less. 
 
SECTION 2.  The Zoning Map of the City of Palm Bay is hereby revised to reflect 

this amendment. 

SECTION 3.  The provisions within this ordinance shall take effect immediately upon 

the enactment of Ordinance No. 2016-53. 

Read in title only at Meeting No. 2016-  , held on               , 2016; and read in title 

only and duly enacted at Meeting No. 2016-  , held on               , 2016. 

 ____________________________________ 
ATTEST:           William Capote, MAYOR 

  
Terese M. Jones, CITY CLERK 
 



MEMO TO: Honorable Mayor and Membe s of ity Council 

FROM: Terese M. Jones, City Clerk 

DATE: September 15, 2016 

SUBJECT: Comprehensive Plan Amendment - West Pointe Babcock, LLC 

As you may recall, the above request was scheduled for the September 1st regular Council 
meeting. Council voted to continue the item at the applicant's request. 

West Pointe Babcock, LLC (Stephen Burch, Esquire, representative) has submitted a 
request for a change to the Comprehensive Plan Future Land Use Map from Single Family 
Residential Use to Commercial Use on property located at the southeast corner of Babcock 
Street and Plantation Circle, and contains 4.41 acres, more or less. 

Staff Conclusion: 
Denial of the requested Future Land Use amendment as a small scale amendment 
pursuant to Chapter 163, Florida Statutes. 

Planning and Zoning Board Recommendation: 
Unanimous denial of the request. 

Ordinance No. 2016-60 has been prepared for consideration at tonight's meeting. If you 
should have any questions, please advise. 

/tjl 

Attachments 

Case No. CP-21-2016 



~ 
The City o1 Florida 

PalmBay 

Land Development Division 
120 Malabar Road SE 

Palm Bay, FL 32907 
321-733-3042 

Landdevelopment@palmbayflorida.org 

COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION 

This application must be completed, legible, and returned , with all enclosures referred to herein, to the Land 
Development Division, Palm Bay, Florida, prior to 5:00 p.m. on the first day of the month to be processed for 
consideration by the Planning and Zoning Board the following month. The application will then be referred to the 
Planning and Zoning Board for study and recommendation to the City Council. You or your representative are 
required to attend the meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning 
and Zoning Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall 
Council Chambers, 120 Malabar Road SE, Palm Bay, Florida, unless otherwise stated . 

1) NAME OF APPLICANT (Type or print) West Pointe Babcock, LLC 
-----------------------

ADDRESS c/o Smith & Associates, 1499 S. Harbor City Blvd, Ste. 202 

C IT y Melbourne ST AT E FL z I p 32901 
------------- ------------- ------

PHONE# 321-676-5555 FAX # 321 -676-5558 

E-MAI L ADDRESS stephen@smithlawtlh .com 

2) COMPLETE LEGAL DESCRIPTION OF PROPERTY COVERED BY APPLICATION -------

See attached exhibits A-1 and A-2 

SECTION 34 TOWNSHIP 29S RANGE 37E 

3) SIZE OF AREA COVERED BY THIS APPLICATION (calculate acreage): 4.41 ------------

4) LAND USE CLASSIFICATION AT PRESENT OR PLAN SECTION AFFECTED (ex.: Commercial, 
Single Fam ily , Pol icy CIE-1 .1 B , etc.) : RR -----------------------

5) LAND USE CLASSIFICATION DESIRED OR PROPOSED TEXT CHANGE : CC ----------

6) PRESENT USE OF THE PROPERTY: _ V_ac_a_nt __________________ _ 

7) ARE ANY STRUCTURES NOW LOCATED ON THE PROPERTY: No ---------------- -

8) HAS A REZONING APPLICATION BEEN FILED IN CONJUNCTION WITH THIS APPLICATION : 

Yes 

(If no rezoning appl ication is filed , the City must assume the maximum impact perm iss ible by the land use 
classification desired. Impacts to transportation facil ities , water and sewer facil ities , drainage, recreation 
fac ili ties , and solid waste must be examined and justified before acceptance by the Florida Department of 
Economic Opportunity and the City of Palm Bay.) 

Revision B: 04/16 
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COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION 
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9) JUSTIFICATION FOR CHANGE (attach additional sheets containing supporting documents and evidence if 
necessary) : - ---- ---- -------------- ---------
The property fronts a major road. 

10) SPECIFIC USE INTENDED FOR PROPERTY: Commercial 
------------------ -

11) THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS APPLICATION 
FOR AN AMENDMENT TO THE COMPREHENSIVE PLAN OR FUTURE LAND USE MAP: 

X 
--

X 
--

*Application Fee. Make check payable to "City of Palm Bay." 

D Large Scale Map Amendment (1 0 acres or more) $1 ,600.00 

ii Small Scale Map Amendment (Less than 10 acres) $1,000.00 

D Text Amendment (Comp. Plan) $1 ,600.00 

D Special Amendment Cycle $4,000.00 

Property map showing adjacent properties and clearly outlining the subject parcel (for land 
use amendment(s)). 

X A listing of legal descriptions (for land use amendments) of all properties within a 500 foot radius of --

--

the boundaries of the property covered by this application , together with the names and mailing 
addresses (including zip codes) of all respective property owners within the above referenced area. 
(This can be obtained from the Brevard County Planning and Zoning Department at 633-2060 , 
or on the Internet at www.bcpao.us/paohome.asp). List shall be legible and the source of that 
information stated here : ---------------- ---------

Sign(s) posted on the subject property. Refer to Section 51.0?(C) of the Legislative Code for guidelines. 

X WHERE PROPERTY IS NOT OWNED BY THE APPLICANT, A LETTER MUST BE ATTACHED 
GIVING THE NOTARIZED CONSENT OF THE OWNER FOR THE APPLICANT TO REQUEST 
THE COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT. 

X IN ORDER TO DISCLOSE ALL PARTIES SEEKING THIS APPROVAL, COMPLETE THE ATTACHED 
DISCLOSURES OF OWNERSHIP INTERESTS FORMS FOR PROPERTY OWNERS AND/OR APPLICANTS 
IN REFERENCE TO RESOLUTION 2008-19. 

Revision B: 04/16 



crrY OF PALM BAY, FLORIDA 
COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION 
PAGE 3 OF 3 

I , THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND 
ACCURATE BEFORE CONSIDERATION BY THE LOCAL PLANNING AGENCY, AND CERTIFY THAT 
ALL THE ANSWERS TO THE QUESTIONS IN SAID APPLICATION , AND ALL DATA AND MATTER 
ATTACHED TO AND MADE A PART OF SAID APPLICATION ARE HONEST AND TRUE TO THE BEST 
OF MY KNOWLEDGE AND BELIEF. 

UNDER PENALTIES OF PERJURY, I DECLARE THAT I HAVE READ THE FOREGOING COMPREHENSIVE 
PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION AND THAT THE FACTS STATED IN IT ARE 
TRUE. 

Signature of Applicant ~ Date ~---------------- --------
7/1/2016 

Printed Name of Applicant Stephen Burch, for West Point Babcock, LLC 

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY 

Revision B: 04/16 



WEST POINTE BABCOCK, LLC 
1135 Kane Concourse, Third Floor 
Bay Harbor Islands, Florida 33154 

July 1, 2016 

City of Palm Bay 

Please be advised that Smith & Associates, through its attorneys, are authorized to submit 
a rezoning application and a Comprehensive Plan or Future Land Use Map Amendment 
Application on behalf of West Pointe Babcock, LLC and represent it in any proceedings related 
to said application. 

STATE OF FLORIDA 

COUNTY OF MIAMI-DADE 

WEST POINTE BABCOCK LLC 

BEFORE ME, the undersigned authority, personally appeared Alan Sakowitz, who is the 

President of Action Pointe, LLC, a manager of West Pointe Babcock, LLC, who is personally 

known to me, or who produced _____ as identification, and who did/did not take an oath. 

AFFIRMED AND SUBSCRIBED before me this 7th day of July, 2016. 

Q) JES8~A WEINSTOCK ~~ r: :~ MYC0MMISSl0N#FF919798 ~~.......::...::: 
', ,,., , , EXPIRES September 20, 2019 

C~7J 39/l.-0153 FlondeNoca,yS.rv,c. can, 



DATE: August 3, 2016 
CASE#: CP-21-2016 

CITY OF PALM BAY 

LAND DEVELOPMENT 
DIVISION 

STAFF REPORT 
APPLICATION REVISED 

PROPOSAL: A Comprehensive Plan Future Land Use Map Amendment is requested to change from Single 
Family Residential Use to Commercial Use. 

LOCATION: The property is located at the SE comer of the intersection of Babcock Street SE and Plantation 
Circle SE. Specifically; the subject property is the west 4.41 acres of Tax Parcel 506.1 , of 
Section 34, Township 29 South, and Range 37 East, Brevard County, Florida. 

APPLICANT: West Pointe Babcock, LLC. (Stephen Burch, Esquire Representing) 

SITE DATA 

PRESENT ZONING: RR, Rural Residential Zoning District 

ACREAGE: 4.41 acres(±) 

DENSITY: One (1) Unit Per Acre 

ADJACENT ZONING N 
&LAND USE: 

E 

s 

RR, Rural Residential; Single Family Homes 

RR, Rural Residential; Vacant Residential Land 

RR, Rural Residential; Single Family Homes 

W -- RR, Rural Residential; Babcock Street SE 
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1. The property is located at the SE comer of the intersection of Babcock Street SE and 
Plantation Circle SE. Specifically; the subject property is the west 4.41 acres of Tax Parcel 
506.1 , of Section 34, Township 29 South, and Range 37 East, Brevard County, Florida. 

2. The adjacent zoning and land uses are as follows: 

NORTH: 
EAST: 
SOUTH: 
WEST: 

RR, Rural Residential; Single Family Homes 
RR, Rural Residential; Vacant Residential Land 
RR, Rural Residential; Single Family Homes 
RR, Rural Residential; Babcock Street SE 

3. The applicant is requesting a Comprehensive Plan Future Land Use Map Amendment to 
change from Single Family Residential Use to Commercial Use, to allow for a future 
commercial uses. The applicant for this request is West Point Babcock, LLC. The applicant 
will be represented by the Law Firm of Smith & Associates. 

4. On September 2, 2015 the applicant appeared before the Palm Bay Planning and Zoning 
Board with the same request, represented by a different Law Firm. Upon deliberation of the 
request, the Board voted unanimously to deny the request. On December 17, 2015 the 
request was withdrawn before it was heard by the Palm Bay City Council. 

ANALYSIS: 

1. Impact on the Level of Service (LOS) Standards 

Based on an analysis of the project, the proposed change will not cause level of service to 
fall below the standards adopted in the Comprehensive Plan for the current planning period 
for water, sewer, drainage facilities or solid waste. Water and sewer service are provided 
by the City. A 16" water distribution main runs along the east side of Babcock Street and a 
16" sewer force main runs along the west side of Babcock Street. Ample pressure and 
capacity exist within both lines. Future commercial development would need to provide its 
own on-site stormwater treatment system, which would overflow into the adjacent canal 
that parallels Babcock Street. Solid waste collection services are provided for this area by 
Waste Management, Inc. 

2. Impact on Natural Systems 

There would be an impact on the natural environment from the future Commercial Use as 
the property is currently vacant, residential land, in its natural state. However, any 
development, even single family residential use, would impact the present conditions. 
Typically though, less land is preserved by Commercial Use than rural residential uses. The 
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site is identified as Flood Zone X, which is outside the 500-year Floodzone. The lot is not 
located within any of the Scrub Jay Polygons identified on the city's Habitat Conservation 
Plan. No additional listed species are known to inhabit the site. Any registered species that 
may be encountered upon development of the site would need to be mitigated for, according 
to state and federal guidelines. 

3. Land Use Consistency 

The subject property is the west 4.41 acres (582.13 wide x 330.03 deep) of an 8.41 acre 
parcel located at the SE comer of Babcock Street SE and Plantation Circle SE. The 
application includes two (2) proposed parcels that make up the 4.41 acres. Parcel "A-1" 
fronts Babcock Street and constitutes the west 2.68 acres of the overall request. The 
remaining land, Parcel "A-2" is the eastern 1.73 acres. The collective 4.41 acres is 
surrounded by land designated as residential use and provides for a rural setting. The 
surrounding neighborhood (Greenwood Plantation) includes 57 lots that are a minimum of 
one (1) acre in size. An additional four (4) homes located immediately east of and adjacent 
to this neighborhood utilize Plantation Circle as their sole means of ingress & egress. 

To the west of the subject property is Babcock Street SE, which is designated as an Arterial 
Roadway on the City of Palm Bay' s Comprehensive Plan. On the west side of this segment 
of Babcock Street are numerous lf.i acre single family residential lots. The nearest 
commercial land use is approximately 3,000 feet to the north, where Eldron Boulevard and 
Grant Road intersect Babcock Street. It is approximately 45.23 acres of vacant, 
commercially-zoned land. This intersection has been designated as a Commercial Node. 

Approximately 3,000 feet to the south, at Mara Loma Boulevard SE, and extending south to 
the location of the future "south leg" of the St. Johns Heritage Parkway SE, the city has 
designated both sides of Babcock Street and along the approved location of the Parkway, as 
Commercial Use on the Future Land Use Map. This area has also been designated as a 
future Commercial Node and includes approximately 195 acres of commercial land. 

Directly opposite the subject property, on the west side of Babcock Street, is Cogan Drive 
SE. Cogan is designated as a Minor Collector Roadway on the Comprehensive Plan, but 
does not align with Plantation Circle. This off-set in the existing road network may result in 
an unsafe traffic pattern if the property were to develop commercially. 

4. Consistency with the Policies and Objectives of the Comprehensive Plan 

The City of Palm Bay' s Comprehensive Plan is made up of ten (10) separate, but 
intertwined Elements. The Future Land Use Element (Element B within the Plan), is 
primarily the criteria by which a land use amendment request is to be evaluated against. This 
element provides both a policy guide to govern future land use decisions and a map 
detailing the location of future land uses throughout the City of Palm Bay. It represents the 
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integration of the entire Comprehensive Plan onto the physical landscape of the City. As 
such, the policies in this element, combined with the graphic description presented on the 
Future Land Use Map, serve to plan for the distribution, type and intensity of future 
development in Palm Bay. 

Within the Future Land Use Element, the City has developed a multi-level system of growth 
management. The first level includes the establishment of a "growth management area" 
boundary; which will physically define the areas of the City to receive major infrastructure 
improvements. The subject property is located within this boundary. The second level 
requires that new development not be approved if level-of-service standards for public 
facilities and services will drop below the adopted standards set forth in this Comprehensive 
Plan. Staff has determined that the request will not cause the adopted levels of service to 
drop below the accepted parameters. 

The third level involves the development of design criteria and standards which will permit 
site specific management of new growth. The criteria developed in this plan are intended to 
develop an interactive land use pattern which provides neighborhood, community and 
regional activity centers at appropriate locations throughout the City. Over time, this will 
result in more balance among land use types and provide the City with the ability to ensure 
that necessary services, both public and private, are provided in a more efficient manner. 

The Purpose and Intent of the Comprehensive Plan, as established in Section 183.01 of the 
Palm Bay Code of Ordinances, is to provide for the City a plan which will guide future 
growth and development; encourage the most appropriate use of land; promote and protect 
the public health, safety, and general welfare; preserve the residential or historical character 
of neighborhoods; promote the residential, business, and industrial needs of the community; 
and conserve and protect natural resources within the city, while protecting private property 
rights. By the adoption of this plan, the city will encourage and actively pursue coordination 
and cooperation between the planning and development activities of the city. The adoption 
of this section reserves the city's right to balance the needs of the community. 

Lastly, FLU-3.1 ; 3.lA & 3.lB, of the Comprehensive Plan include the following objectives: 
"Provide additional commercial areas by type, size and distribution, based upon area need 
and the availability of supporting infrastructure; the acreage of commercial land permitted 
by the Future Land Use Map shall not exceed projected needs; and that commercial 
development shall be located at locations with adequate access." 

Based upon the available and presently undeveloped 240 acres of commercial land in the 
general and overall vicinity of Babcock Street (both north and south of the subject property), 
the anticipated access constraints, and the incompatibility with adjacent and surrounding 
residential land uses, staff believes the request is not consistent with the policies and 
objectives of the Comprehensive Plan. 
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 ORDINANCE NO. 2016-60 
 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD COUNTY, 
FLORIDA, AMENDING THE CODE OF ORDINANCES, TITLE XVII, 
LAND DEVELOPMENT CODE, CHAPTER 183, COMPREHENSIVE 
PLAN REGULATIONS, SECTION 183.01, COMPREHENSIVE PLAN, 
SUBSECTION (D), ADOPTION OF FUTURE LAND USE MAP, BY 
AMENDING FUTURE LAND USE MAP SERIES NO. 2; PROVIDING 
FOR THE REPEAL OF ORDINANCES OR PARTS OF ORDINANCES 
IN CONFLICT HEREWITH; PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, the City of Palm Bay has designated the Planning and Zoning Board as 

its Local Planning Agency and said Local Planning Agency held an adoption hearing on an 

amendment to the Comprehensive Plan on August 3, 2016, after public notice, and 

WHEREAS, the City Council of the City of Palm Bay, pursuant to Chapter 163, 

Florida Statutes, held an adoption hearing on an amendment to the Comprehensive Plan 

on September 1, 2016, after public notice, and 

WHEREAS, the City Council of the City of Palm Bay desires to adopt said small 

scale amendment to the Comprehensive Plan of the City of Palm Bay. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF 

PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1.  The Comprehensive Plan of the City of Palm Bay, Brevard County, 

Florida, is hereby amended to provide for the change in land use of property from Single 

Family Residential Use to Commercial Use, which property is legally described as follows: 

Commence at the southwest corner of Lot 42, Greenwood Plantation, according to the plat 
thereof, as recorded in Plat Book 28, Pages 95-96, of the Public Records of Brevard County, 
Florida, and run S 89°46’51” W along the north line of Lots 18 through 26, of said 
Greenwood Plantation, a distance of 756.38 feet, to the Point of Beginning; thence continue 
along the north line of said Lots 18 through 26 and the south line of the north 660 feet of 
said Lot 9, S 89°46’51” W, a distance of 353.73 feet, to the east right-of-way of Babcock 
Street; thence N 00°35’28” E, a distance of 330.03 feet to a point on the south right-of-way 
line of Plantation Circle, according to the plat of said Greenwood Plantation; thence N 
89°46’51” E, along said south right-of-way line, a distance of 353.73; thence S 00°35’28” W, 
a distance of 330.03 feet to the Point of Beginning; containing 2.68 acres, more or less. 
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TOGETHER WITH: 
 
Commence at the southwest corner of Lot 42, Greenwood Plantation, according to the plat 
thereof as recorded in Plat Book 28, Pages 95-96, of the Public Records of Brevard County, 
Florida, and run S 89°46’51” W along the north line of Lots 20 through 26, of said 
Greenwood Plantation, a distance of 554.65 feet, to the Point of Beginning; thence continue 
along the north line of said Lots 20 through 26 and the south line of the north 660 feet of 
said Lot 9, S 89°46’51’ W, a distance of 228.40 feet; thence N 00°35’28” E, a distance of 
330.03 feet, to a point on the south right-of-way line of Plantation Circle, according to plat of 
said Greenwood Plantation; thence N 89°46’51” E, along said south right-of-way line, a 
distance of 228.40; thence S 00°35’28” W, a distance of 330.03 feet to the Point of 
Beginning; containing 1.73 acres, more or less. 

 
SECTION 2.  The Future Land Use Map Series Map No. 2 is hereby changed to 

reflect this amendment. 

SECTION 3.  All staff report conditions and limitations shall be met and those 

conditions and limitations shall be made a part of the Comprehensive Plan. 

SECTION 4.  All ordinances or parts of ordinances in conflict herewith are hereby 

repealed and all ordinances or parts of ordinances not in conflict herewith are hereby 

continued in full force and effect. 

SECTION 5.  The provisions within this ordinance shall take effect thirty-one (31) 

days from the enactment date. 

Read in title only and duly enacted at Meeting No. 2016-23, held on September 1, 

2016. 

 

         
 William Capote, MAYOR 

ATTEST: 
 
___________________________________ 
Terese M. Jones, CITY CLERK 
 
*Only one reading required pursuant to Chapter 163, Florida Statutes. 
 
Reviewed by CAO:  



 

 

 

 

 

TO VIEW CORRESPONDENCE  
 

ON THIS ITEM, PLEASE REFER  
 

TO THE SEPARATE LINK ON  
 

THE CITY’S WEBSITE. 
 



MEMO TO: Honorable Mayor and Member f ·ty Council 

FROM: Terese M. Jones, City Clerk 

DATE: September 15, 2016 

SUBJECT: Rezoning Request - West Pointe a cock, LLC 

As you may recall, the above request was scheduled for the September 1st regular Council 
meeting. Council voted to continue the item at the applicant's request. 

West Pointe Babcock, LLC (Stephen Burch, Esquire, representative) has submitted an 
application to rezone property from RR (Rural Residential District) to CC (Community 
Commercial District). The property is located at the southeast corner of Babcock Street 
and Plantation Circle, and contains 4.41 acres, more or less. 

Staff Conclusion: 
The Board and City Council must determine if the uses allowed within the 
Community Commercial District zoning would be compatible with the surrounding 
area. Should Case No. CP-21-2016 be denied, the rezoning request would be 
incompatible with the subject property's Future Land Use designation of Single 
Family Residential. 

Planning and Zoning Board Recommendation: 
Unanimous denial of the request. 

Ordinance No. 2016-61 has been prepared for consideration at tonight's meeting. If you 
should have any questions, please advise. 

/tjl 

Attachments 

Case No. CPZ-21-2016 



~ 
The City of Florido 

PabnBay 
REZONING APPLICATION 

Land Development Division 
120 Malabar Road SE 

Palm Bay, FL 32907 
321-733-3042 

Landdevelopment@palmbayflorida.org 

This application must be completed , legible, and returned , with all enclosures referred to herein , to the Land 
Development Division , Palm Bay, Florida, prior to 5:00 p.m. on the first day of the month to be processed for 
consideration by the Planning and Zoning Board the following month. The application will then be referred to the 
Planning and Zoning Board for study and recommendation to the City Council. You or your representative are 
required to attend the meeting(s) and will be notified by mail of the date and time of the meeting(s). The Planning 
and Zoning Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall 
Council Chambers, 120 Malabar Road, SE, Palm Bay, Florida, unless otherwise stated. 

1) NAME OF APPLICANT (Type or print) West Pointe Babcock, LLC 
---------------------- -

ADDRESS c/o Smith & Associates 1499 S. Harbor City Blvd, Ste. 202 

CI TY Melbourne ST ATE FL ZIP 32901 
------------- ------------ -------

PHONE# 321 -676-5555 FAX # 321 -676-5558 

E-MAIL ADDRESS stephen@smithlawtlh.com 

2) COMPLETE LEGAL DESCRIPTION OF PROPERTY COVERED BY APPLICATION 

See attached exhibits A-1 and A-2 

SECTION 34 TOWNSHIP 29s RANGE 37E 
--------- -------- --------

3) SIZE OF AREA COVERED BY THIS APPLICATION (calculate acreage): 4.41 
------------

4) ZONE CLASSIFICATION AT PRESENT (ex.: RS-2 , CC , etc.)_R_R ___________ _ 

5) ZONE CLASSIFICATION DESIRED (ex. : IU , LI , etc.) :_c_c ______________ _ 

6) ARE ANY STRUCTURES NOW LOCATED ON THE PROPERTY? _ No __________ _ 

7) JUSTIFICATION FOR REZONING : Fronts a major roadway 
------------------------

8) PRESENT USE OF THE PROPERTY:_v_a_ca_n_t __________________ _ 

9) INTENDED USE OF PROPERTY:_c_o_m_m_e_rc_ia_1 ___________________ _ 

10) THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS APPLICATION: 

X *$600.00 Application Fee. Make check payable to "City of Palm Bay." ---

X Property map showing adjacent properties and clearly outlining the subject parcel (for land use 
---

amendment(s)). Provide in PDF format if larger than 11 " x 14". 

Revision E: 10/15 
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X A listing of legal descriptions of all properties within a 500 foot radius of the boundaries of the --

--

X 
--

X 
--

property covered by this application, together with the names and mailing addresses (including zip 
codes) of all respective property owners within the above referenced area. (This can be obtained from 
the Brevard County Planning and Zoning Department at 633-2060, or on the Internet at 
https://www.bcpao.us/paohome.asp) List shall be legible and the source of that information stated 
here: Brevard County Property Appraiser 

Sign(s) posted on the subject property. Refer to Section 51.0?(C) of the Legislative Code for guidelines. 

WHERE PROPERTY IS NOT OWNED BY THE APPLICANT, A LETTER MUST BE ATTACHED 
GIVING THE NOTARIZED CONSENT OF THE OWNER FOR THE APPLICANT TO REQUEST THE 
REZONING. 

IN ORDER TO DISCLOSE ALL PARTIES SEEKING THIS APPROVAL, COMPLETE THE ATTACHED 
DISCLOSURES OF OWNERSHIP INTERESTS FORMS FOR PROPERTY OWNERS AND/OR APPLICANTS 
IN REFERENCE TO RESOLUTION 2008-19. 

I, THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND 
ACCURATE BEFORE CONSIDERATION BY THE PLANNING AND ZONING BOARD/LOCAL PLANNING 
AGENCY, AND CERTIFY THAT ALL THE ANSWERS TO THE QUESTIONS IN SAID APPLICATION, AND 
ALL DATA AND MATTER ATTACHED TO AND MADE A PART OF SAID APPLICATION ARE HONEST 
AND TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF. 

UNDER PENAL TIES OF PERJURY, I DECLARE THAT I HAVE READ THE FOREGOING REZONlt-G 
APPLICATION AND THAT THE FACTS STATED IN IT ARE TRUE . 

Signature of Applicant .......... ~ .......,.__---:::---=~ --------Date 6 .. 3 0 - /--l 
Printed Name of Applicant Stephen Burch, for West Pointe Babcock, LLC 

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY 

Revision E: 10/15 



WEST POINTE BABCOCK, LLC 
1135 Kane Concourse, Third Floor 
Bay Harbor Islands, Florida 33154 

June 21 , 2016 

City of Palm Bay 

Please be advised that Smith & Associates, through its attorneys, are authorized to submit 
a rezoning application on behalf of West Pointe Babcock, LLC and represent it in any 
proceedings related to said application. 

STATE OF FLORIDA 

COUNTY OF __ I--I_ A-_v.2_a:.:n __ ,..J __ _ 

WEST POINTE BABCOCK LLC 
By: Westco Develop ent, a Manager 

; ~, 
By: ________ ,1_· ----

Brian West 

BEFORE ME, the undersigned authority, personally appeared Brian West who is the 

managing member of Westco Development, a manager, who is personally known to me, or who 

produced as identification, and who did/did not take an oath. 
· ed 

SWORN TO AND SUBSCRIBED before me this 23 day of auue- 2016. 

~ j4~ 
NOTARY PUBLIC 

~~~!.~~s,,,.. KAREN M PHELPS 
* ~· . * MY COMMISSION I EE 215796 

EXPIRES: July 16, 3016 
"',;,'t°' f,ef'l'".. Bonded Thru Budget NcUfy Services 

------------- - ---------------



~ DATE: August 3, 2016 

The City of Florido CASE#: CPZ-21-2016 

~!9!!~ CITY OF PALM BAY 

LAND DEVELOPMENT 
DIVISION 

STAFF REPORT 
APPLICATION 

PROPOSAL: Rezoning from the RR, Rural Residential Zoning District to the CC, Community Commercial 
Zoning District. 

LOCATION: The property is located at the SE comer of the intersection of Babcock Street SE and Plantation 
Circle SE. Specifically; the subject property is the west 4.41 acres of Tax Parcel 506.1, of 
Section 34, Township 29 South, and Range 37 East, Brevard County, Florida. 

APPLICANT: West Pointe Babcock, LLC. (Stephen Burch, Esquire Representing) 

SITE DATA 

PRESENT ZONING: RR, Rural Residential 

ACREAGE: 4 .41 acres (±) 

DENSITY: One (1) Unit Per Acre 

ADJACENT ZONING 

&LAND USE: 

WATER & SEWER: 

TRAFFIC COUNTS: 

FLOOD ZONE: 

COMPLIANCE WITH THE 
COMPREHENSIVE PLAN: 

N 
E 
s 
w --

RR, Rural Residential; Single Family Homes 
RR, Rural Residential; Vacant Residential Land 
RR, Rural Residential; Single Family Homes 
RR, Rural Residential; Babcock Street SE 

City Water & Sewer Available 

Not Available 

X, Area outside the 500-year flood zone 

Yes, Subject to Approval of Case No. CP-21-2016 



Case No. CPZ-21-2016 
August 3, 2016 

BACKGROUND: 

Page2 

1. The property is located at the SE comer of the intersection of Babcock Street SE and 
Plantation Circle SE. Specifically; the subject property is the west 4.41 acres of Tax Parcel 
506.1, of Section 34, Township 29 South, and Range 37 East, Brevard County, Florida. 

2. The adjacent zoning and land uses are as follows: 

NORTH: 
EAST: 
SOUTH: 
WEST: 

RR, Rural Residential ; Single Family Homes 
RR, Rural Residential; Vacant Residential Land 
RR, Rural Residential; Single Family Homes 
RR, Rural Residential; Babcock Street SE 

3. The applicant requests a rezoning from the RR, Rural Residential Zoning District to the 
CC, Community Commercial Zoning District. The applicant for this request is West Point 
Babcock, LLC. The applicant will be represented by the Law Firm of Smith & Associates. 

4. On September 2, 2015 the applicant appeared before the Palm Bay Planning and Zoning 
Board with the same request, represented by a different Law Firm. Due to the Board's 
denial of the land use amendment, they also voted to deny the request. On December 17, 
2015 the request was withdrawn before it was heard by the Palm Bay City Council. 

ANALYSIS: 

1. The property is presently vacant, residentially-zoned land. It is completely surrounded by 
RR Zoning, consisting mostly of developed, rural single family residential properties. As 
stated in the staff report for Case No. CP-21-2016, the applicant is requesting the rezoning 
in order to allow for future commercial uses upon the property. 

2. The primary access to the property would be from Babcock Street SE. Secondary access 
from Plantation Circle SE, if the rezoning is approved, would only be permitted for the 
comer lot. Plantation Circle is a local residential street and commercial traffic would not be 
permitted upon this road to access the interior lot, per Section 185 .130 of the Code of 
Ordinances. Therefore, internal cross-access would be required through both properties. 

3. The purpose of the CC, Community Zoning District is to provide commercial areas that are 
primarily located in or near the intersection of arterial roadways; to designate those uses 
and services deemed appropriate and proper for location along a major thoroughfare; and to 
establish such development standards and provisions as are appropriate to ensure proper 
functioning of uses within the district. Based upon the analysis provided for in Case No. 
CP-21-2016, staff believes this request would not further this purpose. 



Case No. CPZ-21-2016 
August 3, 2016 

STAFF CONCLUSION: 

Page 3 

The Planning & Zoning Board and City Council must determine if the uses allowed within the 
CC, Community Commercial Zoning District would be compatible with the surrounding area. 
Should Case No. CP-21-2016 be denied, the rezoning request would be incompatible with the 
subject property' s Future Land Use Designation of Single Family Residential. 
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' I PLANTATION CIRCLE 
, 50' R/W -Ii'. ,- r--- N89°46'51 nE 353. 73' 't'.. ~ 
, -50.0' SOUTH R/W _/ 
' I 
I 

e-{~ ty) h 0 

~i~ ~ ti ~, 
~IC) ~ ' SUBJECT CW) ~ 
fll l~ .. -., ~ PROPERTY o:, ?~ ~ ~ ~ 
~ ~ 116,730 SQUARE ~ ~g ~ Cl~~ 

~... ~ FEET = 2.68 ACRES ,. _a S1 -.Ji::::: Ol ~ ' ,-. t"" '- 0 .. _ l.o.. 
-, ~ QC) (/J co "'~ ~ C)~~ R I n? .. ~ i'.5 C\2 ~ '° 0 .. _.. A:=<: ~ '"'I .. ~;; ~ui,:;:51l 
~I~~ :g ~~ ~~ ~ll~-

lll! ~ ~ SOUTH LINE OF 8 OP:]~§; 
I ~ ~ NORTH 660 FEET OF LOT 9 fll ll.. SI ~ ~ ~ 
·, ~ IND/AN RIVER LAND COMPANY I) g ~ ~ ._ 

\

PLAT BOOK 1, PAGE 165 ~ 3 
, , sa9·45'51 "W (B.B.) C> ll l S89.46 51 ,r 353. 73 756.JB: ti) 

SCALE: 1• = 100' 

LOT 4_2 

NORTH LINE OF LOTS 18 & 26 
GEENWOOD PLANTA TTON ~ 

PLAT BOOK 28, PAGE 95- 96 

ot!1 ~fxl 
DESCRIPTION: A PORTION OF THE SOUTH 330 FEET OF THE NORTH 660 FEET OF LOT 9 EXCEPT ROAD RIGHT 
OF WAY IN SECTION 34, TOWNSHIP 29 SOUTH, RANGE 37 EAST, OF FLORIDA IND/AN RIVER LAND COMPANY, 
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 1, PACE 165, OF THE PUBLIC RECORDS OF 
BREVARD COUNT>~ FLORIDA, BEING MORE PAR TJCULARL Y DESCRIBED AS FOLLOWS: COMMENCE AT THE 
SOUTHWEST CORNER OF LOT 42, GREENWOOD PLAN TAT/ON, ACCORDING TO THE flA T TH£REOF AS RECORDED 
IN PLAT BOOK 28, PACES 95-96, OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND RUN 
589 '46'51 "W ALONG THE NORTH LINE OF .LOTS 18 THROUGH 26, OF SAID GREENWOOD PLANTA T/ON, A 
DISTANCE OF 756.38 FEET, TO THE POINT OF BEGINNING; THENCE CONTINUE ALONG THE NORTH LINE OF SAID 
L07S 18 THROUGH 26 AND TH£ SOUTH LINE OF THE NORTH 660 FEET OF SAID LOT 9, 589 "46'51 ~w, A 
DISTANCE OF 353. 73 FEET. TO THE EA ST RIGHT OF WAY OF BABCOCK STREET,· THENCE N00"35'2B"E A 
DISTANCE OF 330.03 FEET TO A POINT ON THE SOUTH RIGHT OF WAY LINE OF PLANTA T!ON CIRCLE 
ACCORDING TO PLA T OF SAID GREENWOOD PLANTATION; THENCE N89 "46'51"E, ALONG SAID SOUTH RIGHT OF 
WAY LINE, A DISTANCE OF 353.73; THENCE S00 '35'2B"W, A DISTANCE OF 330.0J FEET TO rrlE POINT OF 
BEGINNING. CONTAINING 2.68 ACRES MORE OR LESS. 

SKETCH OF DESCRIPTION ONLY! THIS IS NOT A SURVEY! 

AAL LAND SURVEYING SERVICES, INC. -
1. Tli lS SKETCH AND DRAW.NC H,v. OCCN PREP,~EO TO CONf'OR"' WITH APPUCASU: STMlOAIIOS Of" PR,cllCE J.Efil:!fD. 

Sl<ETCH Of DESCRIPTION ff-rf.T R'~1~lXolii~1ir~~~~ ggtf0p8~s~~SfE/J1im,o';.;'~~2.~2'tE'W.~~1/i1 ~1~fu"ff.f's. B.B.= BASIS OF BEARINGS 

JOB # 33811-1 
DATE:07-13-2015 

S£Ci1W ~4. T0'11>1$HJP 295. R'-•GE J7E 

L.B . #6623 

2. BEARINGS ARE BASED ON ASSUMED 0'-1\JIA ANO ON lHE U~E SHOY"" A~ SEJNG ll1E BASIS OF BEARINGS. 

ANDREW W. POWSHOK 
P.L.SbJ_.§38 _,.., ---

3970 MINTON ROAD 
WEST MELBOURNE. FL. 32904 

(321) 768-8110 
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228.40' 
N89"46'51 "E 

SUBJECT 
PROPERTY 
75,370 SQUARE 

FEET= 1.73 ACRES 

SOUTH LIN£ OF 
NORTH 660 FEET OF LOT 9 

IND/AN RIVF:R LAND COMPANY 
\PLAT BOO/( 1, PAC£ 165 

L LOT 20 2,'?8.40' LOT 21 

S89 46'51 'Y 

NORTH LINE OF LOTS 20 & 26 
GEENWOOD PLANTA TlON 

PLAT BOOK 28, PAC£ 95-96 
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NOT INCLUDED 

$89.46'5f"W (B.B.) 
I 554.64' .._ 

LOT 22 

I 

SCALE: r = 100' 

LOT 42 

POINT OF 
COMMENCEMENT 

SOUTHWEST CORNER OF LOT 42 
GffNWOOD PLANTA TlON 

PLAT 8001< 28. PAGE 95-96 

DESCRIPTION: A PORnON OF THE SOUTH 330 FEET OF THE NORTH 660 FEET OF LOT 9 IN SECTION 34, 
TO WNSHIP 29 SOUTH, RANCE 37 EAST. OF FLORIDA IND/AN RIVER LAND COMPANY. ACCORDING TO THE PLA T 
Th'EREOF; AS RECORDED IN PLAT 8001( 1. PAGE 165. OF TH£ PUBLIC RECORDS OF BREVARD COUNTY. 
FLORIDA. BEING MORE PARTlCULARL Y DESCRIBED AS FOLLOWS: COMMENCE AT THE SOUTHWEST CORNER OF 
LOT 42, GREENWOOD PLAN TA TlON, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 28, 
PACE'S 95-96, OF THE PUBLIC R£COR0S OF BREVARD COUNTY, FLORIDA AND RUN S89'46'51 "W ALONG TH£ 
NORTH LINE OF LOTS 20 THROUGH 26, OF SAID GREENWOOD PLANTATION, A DISTANCE OF 554.64 FEET. TO 
THE POINT OF BEGINNING; THENCE CON77NUE ALONG Tl-/£ NORTH UN£ OF SAID LOTS 20 THROUGH 26 AND 
THE SOUTH LINE OF THE NORTrl 660 FEET OF SAID LOT 9, S89'46'51"W, A DISTANCE OF 228.40 FEET.· 
THENCE NOO'J5'28"£ A DISTANCE OF 330.03 FEET TO A POINT ON THE SOUTH RiGHT OF WAY LINE OF 
PLANTATION CIRCLE ACCORDING TO PLAT OF SAiD GREENWOOD PLANTATION; THE.'1/Ct NB9'46'51"E, ALONG SAID 
SOUT'r/ RIGHT OF WAY LINE, A DISTANCE OF 228.40; THENCE' S00'35'2B"W. A DISTANCE OF 330.03 FEET TO 
TH£ POINT OF BEGINNING. CONTAIN/NG 1.73 ACRES MOR£ OR LESS 

SKETCH OF DESCRIPTION ONLY! THIS IS NOT A SURVEY! 

AAL LAND SURVEYING SERVICES, INC. 
!. lli1S SKE'ICH AND DRAWING HAVE EEEN PREPARED TO COIWCl<M MTH APPUCAfllt STANDARDS Of' PRACTICE ~ 

SKETOi Cf DE.SrnlPTION ~-~f.T r;.e~;m ... 0 !on1~,[r';.0l,;~ ~86f0 p3~sE~~n~·i~~i,o':'!~2:'ci'2~~EYF'i."~.~~ ~~~s. B.B.= BASIS OF BEARINGS 
f------------12. BEARINGS /,RE 8ASi':D CN ASSUU~D DA TUM AND ON 1HE UN( SHOWN AS BEING Tl'£ BASIS Of' BEARINGS. 

Jos I 33s1 1-2 ANDREW W. PO_.WSHOK 
OATE:07-iJ-2015 ~j 

S£CTIC• J •, TO l,,4S,,.P :;s, R.\NG£ ~ ~:e;::: 3 . 

L.B. 4t662r- . A ,t_ 

3970 MINTON ROAD 
WEST MELBOURNE, FL .32904 

(.321) 768-8110 









 ORDINANCE NO. 2016-61 
 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD COUNTY, 
FLORIDA, AMENDING THE ZONING ORDINANCE OF THE CITY OF 
PALM BAY BY CHANGING THE ZONING OF PROPERTY FROM RR 
(RURAL RESIDENTIAL DISTRICT) TO CC (COMMUNITY 
COMMERCIAL DISTRICT); WHICH PROPERTY IS LOCATED AT 
THE SOUTHEAST INTERSECTION OF BABCOCK STREET AND 
PLANTATION CIRCLE, AND LEGALLY DESCRIBED HEREIN; 
PROVIDING FOR A CHANGE OF THE ZONING MAP; PROVIDING 
FOR AN EFFECTIVE DATE. 
 
BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF PALM BAY, 

BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1.  The Zoning Ordinance of the City of Palm Bay, Brevard County, 

Florida, is hereby amended to provide for the rezoning of property from RR (Rural 

Residential District) to CC (Community Commercial District), being legally described as 

follows: 

Commence at the southwest corner of Lot 42, Greenwood Plantation, according to the plat 
thereof, as recorded in Plat Book 28, Pages 95-96, of the Public Records of Brevard County, 
Florida, and run S 89°46’51” W along the north line of Lots 18 through 26, of said 
Greenwood Plantation, a distance of 756.38 feet, to the Point of Beginning; thence continue 
along the north line of said Lots 18 through 26 and the south line of the north 660 feet of 
said Lot 9, S 89°46’51” W, a distance of 353.73 feet, to the east right-of-way of Babcock 
Street; thence N 00°35’28” E, a distance of 330.03 feet to a point on the south right-of-way 
line of Plantation Circle, according to the plat of said Greenwood Plantation; thence N 
89°46’51” E, along said south right-of-way line, a distance of 353.73; thence S 00°35’28” W, 
a distance of 330.03 feet to the Point of Beginning; containing 2.68 acres, more or less. 
 
TOGETHER WITH: 
 
Commence at the southwest corner of Lot 42, Greenwood Plantation, according to the plat 
thereof as recorded in Plat Book 28, Pages 95-96, of the Public Records of Brevard County, 
Florida, and run S 89°46’51” W along the north line of Lots 20 through 26, of said 
Greenwood Plantation, a distance of 554.65 feet, to the Point of Beginning; thence continue 
along the north line of said Lots 20 through 26 and the south line of the north 660 feet of 
said Lot 9, S 89°46’51’ W, a distance of 228.40 feet; thence N 00°35’28” E, a distance of 
330.03 feet, to a point on the south right-of-way line of Plantation Circle, according to plat of 
said Greenwood Plantation; thence N 89°46’51” E, along said south right-of-way line, a 
distance of 228.40; thence S 00°35’28” W, a distance of 330.03 feet to the Point of 
Beginning; containing 1.73 acres, more or less. 



City of Palm Bay, Florida 
Ordinance No. 2016-61 
Page 2 of 2 
 

 
SECTION 2.  The Zoning Map of the City of Palm Bay is hereby revised to reflect 

this amendment. 

SECTION 3.  The provisions within this ordinance shall take effect immediately upon 

the enactment of Ordinance No. 2016-60. 

Read in title only at Meeting No. 2016-  , held on               , 2016; and read in title 

only and duly enacted at Meeting No. 2016-  , held on               , 2016. 

 
 _____________________________________ 
           William Capote, MAYOR 
ATTEST: 
 
 
  
Terese M. Jones, CITY CLERK 
 
 
Reviewed by CAO:   
 
Applicant: West Pointe Babcock, LLC 
Case No.: CPZ-21-2016 
 
cc: (date)  Applicant 

  Case File 



 

 

 

 

 

TO VIEW CORRESPONDENCE  
 

ON THIS ITEM, PLEASE REFER  
 

TO THE SEPARATE LINK ON  
 

THE CITY’S WEBSITE. 
 



MEMO TO: 

FROM: 

DATE: 

SUBJECT: 

Honorable Mayor and Membe 

Terese M. Jones, City Clerk 

September 15, 2016 

Comprehensive Plan Amendme City of Palm Bay 

The City of Palm Bay has submitted a request for a change to the Comprehensive Plan 
Future Land Use Map from Recreation and Open Space Use to Single Family Residential 
Use and Commercial Use on property located at the southeast corner of Rheine Road and 
Treu Terrace, and contains 4.54 acres, more or less. 

Staff Conclusion: 
Approval of the small scale Future Land Use amendment from Recreational and 
Open Space to Single Family Residential (1.58 acres) and Commercial (2.96 acres). 

Planning and Zoning Board Recommendation: 
Unanimous approval of the request. 

Ordinance No. 2016-67 has been prepared for consideration at tonight's meeting. If you 
should have any questions, please advise. 

tjl 

Attachments 

Case No. CP-15-2016 



M H N IV N FU'fU LAN U M AM N M NT Tl N 

ihii ipplieation muit b@ eempl@t@d, l@;ibl@, l!lnd r@turn@d , with 1!111 @nelo@ur@ referred to h rein , to th@ Lirnd 
O@v@lopm@nt Oiviliion, Pl!llm lay, Florida, prior to ~=00 p.m. cm the fir t d y of the month to be proee @d for 
e naideration by the Pllrnning and Zanin; loard th@ following month. ihe application will th n b r f rred to th 
Planning and Zoning Board for tudy and recommend tion to th City Council, You or your repr@ ntatlve ar 
r quir d to att nd the m eting( ) and will be notified by mail of th d t and tim of th m eting( ). ih F>I nnlng 
and Zoning Board hold th Ir regular meeting the fir t W dn d y of ev ry month t 7:00 p.m. in th - City Hall 
Council Chamber , 120 M lab r Road Se, Palm B y, Florid , unle otherwi e tated. 

1) NAME OF APPLICANT (iype or print) City of Palm Bay (Growth Management Department) 

ADDRESS 120 Malabar Road SE 

PHONE# (321) 733-3041 FAX # (321) 953-8920 

E-MAIL ADDRESS stuart.buchanan@palmbayflorlda org 

2) COMPLETE LEGAL DESCRIPTION OF PROPERTY COVERED BY APPLICATION ------
A portion of Tract A and all of Tract A.01 , Port Malabar Country Club Unit 6 

SECTION 21 TOWNSHIP 28 RANGE 37 
-------- ------- -------

3) SIZE OF AREA COVERED BY THIS APPLICATION (calculate acreage): 1 acre ----------
4) LAND USE CLASSIFICATION AT PRESENT OR PLAN SECTION AFFECTED (ex.: Commercial, 

Sing le Family, Po Ii cy CI E-1 . 1 B, etc.): ---'-R""""ec'--re""'a'""-tio"--n_a"'-n-'-d -'-0.._pe'--n-'S'""'p-'-ac'"""e_U'--'s""""e -----------

5) LAND USE CLASSIFICATION DESIRED OR PROPOSED TEXT CHANGE : _______ _ 

Single Family Residential Use and Commercial Use 

6) PRESENT USE OF THE PROPERTY:_U_nd_e_ve_lo_p_ed_la_nd ______________ _ 

7) ARE ANY STRUCTURES NOW LOCATED ON THE PROPERTY:_N_o ____________ _ 

8) HAS A REZONING APPLICATION BEEN FILED IN CONJUNCTION WITH THIS APPLICATION: 

Case CPZ-15-2016 

(If no rezoning application is filed, the City must assume the maximum impact permissible by the land use 
classification desired. Impacts to transportation facilities, water and sewer facilities, drainage, recreation 
facilities, and solid waste must be examined and justified before acceptance by the Florida Department of 
Economic Opportunity and the City of Palm Bay.) 

Revision A: 10/15 



CITY OF PALM BAY, FLORIDA 
COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION 
PAGE 2 OF 3 

9) JUSTIFICATION FOR CHANGE (attach additional sheets containing supporting documents and evidence if 
necessary): Current land use designation does not permit the intended use. 

10) SPECIFIC USE INTENDED FOR PROPERTY :_R_e_si_d_en_t_ia_l a_n_d_c_o_m_m_e_rc_ia_l_us_e_. _______ _ 

11) THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS APPLICATION 
FOR AN AMENDMENT TO THE COMPREHENSIVE PLAN OR FUTURE LAND USE MAP: 

NIA *Application Fee. Make check payable to "City of Palm Bay." 

X 
---

D Large Scale Map Amendment (10 acres or more) $1,600.00 

~ Small Scale Map Amendment (Less than 10 acres) $1,000.00 

D Text Amendment (Comp. Plan) $1 ,600.00 

D Special Amendment Cycle $4,000.00 

Property map showing adjacent properties and clearly outlining the subject parcel (for land 
use amendment(s)). 

X A listing of legal descriptions (for land use amendments) of all properties within a 500 foot radius of ---

X 
---

the boundaries of the property covered by this application, together with the names and mailing 
addresses (including zip codes) of all respective property owners within the above referenced area. 
(This can be obtained from the Brevard County Planning and Zoning Department at 633-2060, 
or on the Internet at www.bcpao.us/paohome.asp). List shall be legible and the source of that 
information stated here: Brevard County Property Appraiser website 

Sign(s) posted on the subject property. Refer to Section 51.0?(C) of the Legislative Code for guidelines. 

N/A Citizen Participation Plan (for land use amendments of more than five acres in size). Refer to 
Section 169.005 of the Land Development Code for guidelines. 

NIA WHERE PROPERTY IS NOT OWNED BY THE APPLICANT, A LETTER MUST BE ATTACHED 
GIVING THE NOTARIZED CONSENT OF THE OWNER FOR THE APPLICANT TO REQUEST 
THE COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT. 

NIA IN ORDER TO DISCLOSE ALL PARTIES SEEKING THIS APPROVAL, COMPLETE THE ATTACHED 
DISCLOSURES OF OWNERSHIP INTERESTS FORMS FOR PROPERTY OWNERS AND/OR APPLICANTS 
IN REFERENCE TO RESOLUTION 2008-19. 

Revision A: 10/15 



CITY OF PALM BAY, FLORIDA 
COMPREHENSIVE PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION 
PAGE 3 OF 3 

I, THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND 
ACCURATE BEFORE CONSIDERATION BY THE LOCAL PLANNING AGENCY, AND CERTIFY THAT 
ALL THE ANSWERS TO THE QUESTIONS IN SAID APPLICATION , AND ALL DATA AND MATTER 
ATTACHED TO AND MADE A PART OF SAID APPLICATION ARE HONEST AND TRUE TO THE BEST 
OF MY KNOWLEDGE AND BELIEF. 

UNDER PENALTIES OF PERJURY, I DECLARE THAT I HAVE READ THE FOREGOING COMPREHENSIVE 
PLAN OR FUTURE LAND USE MAP AMENDMENT APPLICATION AND THAT THE FACTS STATED IN IT ARE 
TRUE. 

Signature of Applicant =~"""""~=-..,=-----;.~e:....;;;,e~=---==-------------Date __ A_ug_u_st_1_. 2_0_16 _ _ 

Printed Name of Applicant Stuart Buchanan, Growth Management Director 

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY 

Revision A: 10/1 5 



~ 
The City of Florida 

PalmBay 

DATE: September 7, 2016 
CASE#: CP-15-2016 

CITY OF PALM BAY 

LAND DEVELOPMENT 
DIVISION 

STAFF REPORT 
COMPREHENSIVE PLAN AMENDMENT 
APPLICATION 

PROPOSAL: A Comprehensive Plan Future Land Use Map small scale amendment from Recreation and 
Open Space Use to Single Family Residential Use and Commercial Use. 

LOCATION: Tract E, Port Malabar Unit 48, Section 24, Township 28, Range 36, Brevard County, 
Florida. (Located at the southeast intersection of Rheine Road NW and Treu Terrace NW) 

APPLICANT: City of Palm Bay (Growth Management Department) 

SITE DATA 

PRESENT ZONING: RS-2 Single Family Residential 

FUTURE LAND USE 
DESIGNATION: 

ACREAGE: 

ADJACENT ZONING 

& USE OF LAND: 

Recreation Open Space 

4.54 acres, more or less 

N 
E 
s 
w --

RS-2 Single Family Residential ; Vacant Residential Lot 
CC Community Commercial ; Retail Store/Repair Shop 
IU Institutional Use; Air Force Annex - Airfield 
RS-2 Single Family Residential ; Single Family Residential Dwelling 



CASE NO. CP-15-2016 
SEPTEMBER 7, 2016 

BACKGROUND: 

The subject parcel is surplus by the City to fund road maintenance. 

ANALYSIS: 

PAGE 1 

The amendment from Recreational Open Space to Single Family Residential Use will bring 
the Future Land Use into conformity with the RS-2 Single Family Residential Zoning. 

Availability of Public Facilities and Services: 
Potable Water: 
The subject property is located in the City of Palm Bay Service Area. City Utilities reports 
that it has excess capacity available for future residential use. 

Sanitary Sewer: 
The subject property is located within City of Palm Bay's sanitary sewer service area. City 
Utilities reports that it does not have sewer service available to this parcel at this time. 

Solid Waste: 
Waste Management provides solid waste collection and disposal for this area and 
adequate capacity exists to serve the land use proposed for the subject property. 

Parks & Recreation: 
The proposed land use amendment would not exceed existing park land level of service for 
the Planning Area. 

Drainage: 
Onsite Drainage Required as per Land Development Regulations. 

Transportation: 
The proposed amendment is below the 1 % di minimis threshold. 

Public Schools: 
The proposed amendment is less than the 25 acre di minimis threshold. 

Environmental Resources: 
Any future use will require review and compliance with all relevant City regulations, 
including environmental review as required. 

Coastal High Hazard Zone: 
The subject property is not located within the original Coastal High Hazard Zone nor the 
current surge area. 

Historic Resources: 
There is no Florida Master Site File for any historic resources on the property. 



CASE NO. CP-15-2016 
SEPTEMBER 7, 2016 

COMPREHENSIVE PLAN REQUIREMENTS: 

PAGE2 

For surplus sale to private individuals, it is required to remove the public Future Land Use 
category of Recreation Open Space and assign a Single Family Residential Future Land 
Use for consistency with the existing zoning district of RS-2, Single Family Residential. 

STAFF CONCLUSION: 

Recommend the proposed Small Scale Future Land Use amendment from Recreational 
Open Space to Single Family Residential (1 .58 acres) and Commercial (2.96 acres) to the 
City Council for adoption. 
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PLANNING AND ZONING BOARD 
RECOMMENDATIONS 

September 7, 2016 

Due to the Planning and Zoning Board minutes not being fully transcribed, only an 
excerpt of the minutes is being provided at this time. 

CP-15-2016-CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 

Staff Conclusion (Staff's conclusion has not changed): 
Recommend the proposed small scale Future Land Use amendment from 
Recreational and Open Space to Single Family Residential (1.58 acres) and 
Commercial (2.96 acres) for adoption. 

Planning and Zoning Board Recommendation: 
Motion by Mr. Pezzillo, seconded by Ms. Maragh, to submit Case CP-15-2016 to 
City Council for approval of a Comprehensive Plan Future Land Use Map small 
scale amendment from Recreation and Open Space Use to Single Family 
Residential Use and Commercial Use. The motion carried with members voting 
unanimously. 

CPZ-15-2016 - CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 

Staff Conclusion (Staff's conclusion has not changed): 
The Board and City Council must determine if the requested zoning category is 
compatible with the requested Future Land Use category identified in Case No. 
CP-15-2016. 

Planning and Zoning Board Recommendation: 

/tjl 

Motion by Mr. Pezzillo, seconded by Mr. Warner, to submit Case CPZ-15-2016 to 
City Council for approval of a zoning amendment from an RS-2, Single Family 
Residential District, to a CC, Community Commercial District. The motion carried 
with members voting unanimously. 



CORRESPONDENCE 



Chandra Powell 

From: 
Sent: 
To: 
Subject: 

MIKE & TERRI LINDER <1inder4@bellsouth.net> 
Thursday, June 30, 2016 3:38 PM 
Chandra Powell 

Case# CP-15-2016 planning and zoning Rheine Rd NW & Treu Terrace 

Case# CP-15-2016 
planning and zoning at Rheine NW & Treu Terrace 

Dear Sirs, 

I received your notice to interested property owners of the land to be 
developed in the Palm Bay neighborhood off Rheine Rd and Treu 
NW. 

I live at 1202 Deggen Ct NW. My concern with the new plans for 
development of this area are storm drainage and traffic control. 

We have a culvert in front of our house that feeds into a small canal 
across the street. During big rain events the neighborhood runoff all 
drains into the drainage ditch in front of our home, through the 
culvert, and into the canal. The last couple storms we had in June the 
culvert was completely covered, and the canal overflowed its banks. 
The street was flooded as well. To add more drainage into that canal 
will cause even more water back up into our street and yard. This is 
a serious problem that needs to be addressed before new homes 
house are built. The canal simply is not big enough to accommodate 
more drainage. 

The 2nd issue is traffic. Treu is the main entrance into our 
neighborhood and there are many cars that travel on this street. They 
also tend to speed because it is a long street. Rheine is the same 
way. Where will the entrance of this new development be? 

1 



I appreciate your atten ion to these concerns. 

Thank you! 
Teresa Linder 
1202 Deggen Ct NW 
Palm Bay, Fl 32907 

email: linder4@bellsouthnet 
phone: 321-499-4790 
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 ORDINANCE NO. 2016-67 
 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD COUNTY, 
FLORIDA, AMENDING THE CODE OF ORDINANCES, TITLE XVII, 
LAND DEVELOPMENT CODE, CHAPTER 183, COMPREHENSIVE 
PLAN REGULATIONS, SECTION 183.01, COMPREHENSIVE PLAN, 
SUBSECTION (D), ADOPTION OF FUTURE LAND USE MAP, BY 
AMENDING FUTURE LAND USE MAP SERIES NO. 2; PROVIDING 
FOR THE REPEAL OF ORDINANCES OR PARTS OF ORDINANCES 
IN CONFLICT HEREWITH; PROVIDING FOR AN EFFECTIVE DATE. 

 
 

WHEREAS, the City of Palm Bay has designated the Planning and Zoning Board as 

its Local Planning Agency and said Local Planning Agency held an adoption hearing on an 

amendment to the Comprehensive Plan on September 7, 2016, after public notice, and 

WHEREAS, the City Council of the City of Palm Bay, pursuant to Chapter 163, 

Florida Statutes, held an adoption hearing on an amendment to the Comprehensive Plan 

on September 15, 2016, after public notice, and 

WHEREAS, the City Council of the City of Palm Bay desires to adopt said small 

scale amendment to the Comprehensive Plan of the City of Palm Bay. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF 

PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1.  The Comprehensive Plan of the City of Palm Bay, Brevard County, 

Florida, is hereby amended to provide for the change in land use of property from 

Recreation and Open Space Use to Single Family Residential Use and Commercial Use, 

which property is legally described as follows: 

Tract “E”, Port Malabar Unit 48, according to the plat thereof as recorded in Plat Book 22, 
Page 86, of the Public Records of Brevard County, Florida; Section 24, Township 28S, 
Range 36E; containing 4.54 acres, more or less. 
 



City of Palm Bay, Florida 
Ordinance No. 2016-67 
Page 2 of 2 
 

SECTION 2.  The Future Land Use Map Series Map No. 2 is hereby changed to 

reflect this amendment. 

SECTION 3.  All staff report conditions and limitations shall be met and those 

conditions and limitations shall be made a part of the Comprehensive Plan. 

SECTION 4.  All ordinances or parts of ordinances in conflict herewith are hereby 

repealed and all ordinances or parts of ordinances not in conflict herewith are hereby 

continued in full force and effect. 

SECTION 5.  The provisions within this ordinance shall take effect thirty-one (31) 

days from the enactment date. 

Read in title only and duly enacted at Meeting No. 2016-  , held on                , 2016. 

 

         
 William Capote, MAYOR 

ATTEST: 
 
 
___________________________________ 
Terese M. Jones, CITY CLERK 
 
*Only one reading required pursuant to Chapter 163, Florida Statutes. 
 
Reviewed by CAO:    
 
Applicant: City of Palm Bay 
Case No.:  CP-15-2016 
 
cc: (date)  Applicant 

Case File 



MEMO TO: 

FROM: 

DATE: 

SUBJECT: 

Honorable Mayor and Members 

Terese M. Jones, City Clerk 

September 15, 2016 

Rezoning Request - City of Palm Ba 

The City of Palm Bay has submitted an application to rezone property from RS-2 (Single­
Family Residential District) to CC (Community Commercial District). The property is 
located at the southeast corner of Rheine Road and Treu Terrace, and contains 2.96 
acres, more or less. 

Staff Conclusion: 
The Board and City Council must determine if the requested zoning category is 
compatible with the requested Future Land Use category identified in Case No. 
CP-15-2016. 

Planning and Zoning Board Recommendation: 
Unanimous approval of the request. 

Ordinance No. 2016-68 has been prepared for consideration at tonight's meeting. If you 
should have any questions, please advise. 

/tjl 

Attachments 

Case No. CPZ-15-2016 



~ 
The City of Florida 

PabnBay 

Land Development Division 
120 Malabar Road SE 

Palm Bay, FL 32907 
321-733-3042 

Landdevelopment@palmbayflorida.org 

REZONING APPLICATION 

This application must be completed, legible, and returned , with all enclosures referred to herein, to the Land 
Development Division, Palm Bay, Florida, prior to 5:00 p.m. on the first day of the month to be processed for 
consideration by the Planning and Zoning Board the following month . The application will then be referred to the 
Planning and Zoning Board for study and recommendation to the City Council. You or your representative are 
required to attend the meeting(s) and will be notified by mail of the date and time·of the meeting(s). The Planning 
and Zoning Board holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall 
Council Chambers, 120 Malabar Road, SE, Palm Bay, Florida, unless otherwise stated. 

1) NAME OF APPLICANT (Type or print) City of Palm Bay (Growth Management Department) 

ADDRESS 120 Malabar Road SE 

CITY Palm Bay STATE FL ZIP 32907 
------------ ------------ --------

PHONE# (321) 733-3041 FAX # (321) 953-8920 

E-MAIL ADDRESS stuart.buchanan@palmbayflorida.org 

2) COMPLETE LEGAL DES.CRIPTION OF PROPERTY COVERED BY APPLICATION 

A portion of Tract E, Port Malabar Unit 48 

SECTION 24 TOWNSHIP 28 RANGE 36 
--------- -------- --------

3) SIZE OF AREA COVERED BY THIS APPLICATION (calculate acreage): 2-96 acres ------------
4) ZONE CLASSIFICATION AT PRESENT (ex. : RS-2, CC, etc.) RS-2, Single Family Residential District 

5) ZONE CLASSIFICATION DESIRED (ex. : IU, LI, etc.): CC, Community Commercial District 

6) ARE ANY STRUCTURES NOW LOCATED ON THE PROPERTY? _N_o _________ _ 

7) JUSTIFICATION FOR REZONING: To be used for commercial purposes 

8) PRESENT USE OF THE PROPERTY:_u_nd_e_v_el_op_e_d_la_n_d ________________ _ 

9) 1 NTENDED USE o F PROPERTY: _P_ri_va_t_e _co_m_m_er_c_ia_l d_e_v_el_op_m_e_n_t _____________ _ 

10) THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS APPLICATION: 

NIA *$600.00 Application Fee. Make check payable to "City of Palm Bay." 

X 
---Property map showing adjacent properties and clearly outlining the subject parcel (for land use 

amendment(s)) . Provide in PDF format if larger than 11 " x 14". 

Revision E: 10/15 



CITY OF PALM BAY, FLORIDA 
REZONING APPLICATION 
PAGE 2 OF 2 

X A listing of legal descriptions of all properties within a 500 foot radius of the boundaries of the --

X 

property covered by this application, together with the names and mailing addresses (including zip 
codes) of all respective property owners within the above referenced area. (This can be obtained from 
the Brevard County Planning and Zoning Department at 633-2060, or on the Internet at 
https://www.bcpao.us/paohome.asp) List shall be legible and the source of that information stated 
here: Brevard County Property Appraiser website 

--Sign(s) posted on the subject property. Refer to Section 51.0?(C) of the Legislative Code for guidelines. 

NIA WHERE PROPERTY IS NOT OWNED BY THE APPLICANT, A LETTER MUST BE ATTACHED 
GIVING THE NOTARIZED CONSENT OF THE OWNER FOR THE APPLICANT TO REQUEST THE 
REZONING. 

NIA IN ORDER TO DISCLOSE ALL PARTIES SEEKING THIS APPROVAL, COMPLETE THE ATIACHED 
DISCLOSURES OF OWNERSHIP INTERESTS FORMS FOR PROPERTY OWNERS AND/OR APPLICANTS 
IN REFERENCE TO RESOLUTION 2008-19. 

I, THE UNDERSIGNED UNDERSTAND THAT THIS APPLICATION MUST BE COMPLETE AND 
ACCURATE BEFORE CONSIDERATION BY THE PLANNING AND ZONING BOARD/LOCAL PLANNING 
AGENCY, AND CERTIFY THAT ALL THE ANSWERS TO THE QUESTIONS IN SAID APPLICATION, AND 
ALL DATA AND MATTER ATTACHED TO AND MADE A PART OF SAID APPLICATION ARE HONEST 
AND TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF. 

UNDER PENALTIES OF PERJURY, I DECLARE THAT I HAVE READ THE FOREGOING REZONING 
APPLICATION AND THAT THE FACTS STATED IN IT ARE TRUE. 

Signature of Applicant 

Printed Name of Applicant Stuart Buchanan, Growth Management Director 

August 1, 2016 

*NOTE: APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CITY 

Revision E: 10/15 



~ 
The Ci1y of Florido 

PalmBaY 

DATE: September 7, 2016 
CASE#: CPZ-15-2016 

CITY OF PALM BAY 

LAND DEVELOPMENT 
DIVISION 

STAFF REPORT 
APPLICATION 

PROPOSAL: A zoning amendment from an RS-2, Single Family Residential District to a CC, 
Community Commercial District. 

LOCATION: A portion of Tract E, Port Malabar Unit 48, Section 24, Township 28, Range 36, 
Brevard County, Florida, containing 2.96 acres, more or less. (Located at the 
southeast intersection of Rheine Road NW and Treu Terrace NW). 

APPLICANT: City of Palm Bay (Growth Management Department) 

SITE DATA 

PRESENT ZONING: RS-2, Single Family Residential District 

ACREAGE: 

DENSITY: 

2.96 acres, more or less 

Not applicable 

ADJACENT ZONING 

& LAND USE: 

WATER & SEWER: 

TRAFFIC COUNTS: 

FLOOD ZONE: 

COMPLIANCE WITH THE 
COMPREHENSIVE PLAN: 

N 
E 
s 
w --

RS-1, Single Family Residential; w/ homes 
CC, Community Commercial; Dance Studio 
IU, Institutional Use; U.S.A.F transmitter annex 
RS-1 , Single Family Residential; w/ homes 

Water and Sewer service available 

not available 

Flood Zone designation 'X' 

Yes- subject to approval of CP-15-2016 



CASE NO. CPZ-15-2016 
SEPTEMBER 7, 2016 

BACKGROUND: 

PAGE 1 

The subject parcel has been deemed surplus land by the City which is to be sold to fund 
future road maintenance projects. 

ANALYSIS: 

The subject parcel is 2.96 acres (+/-). The property is a former public park site that is 
currently vacant. There exist no utilities on site, and the land is not slated for any future 
development as there exists a surplus of park designated properties that exceed City 
requirements. 

Availability of Public Facilities and Services: 
Potable Water: 
The subject property is located in the City of Palm Bay service area. The Utilities 
department has stated that it has excess capacity available for future commercial use. 

Sanitary Sewer: 
The subject property is located in the City of Palm Bay sanitary sewer service area. The 
Utilities department has stated that it has excess capacity available for future 
commercial use. 

Solid Waste: 
Waste Management provides solid waste collection and disposal for this area and 
adequate capacity exists to serve the land use proposed for the subject property. 

Parks & Recreation: 
As previously stated, the Parks and Recreation department has no plans to develop the 
property. 

Drainage: 
The site is currently vacant and in its natural state. All necessary drainage and storm 
water systems will be provided on-site by the developer and approved during the site 
plan and land development review process. 

Transportation: 
Access to the site will be from the existing commercial property to the East along Minton 
Road, a designated arterial roadway. The proposed use is for an additional parking lot 
for the existing commercial development to the East- As no additional buildings are 
proposed at this time, the increase in traffic generation as a result of the parking lot 
addition is considered to be null. It should be noted that any future development or uses 
proposed for the site would require that the owner/appl icant submit a new traffic study. 

Public Schools: 
Not applicable for the Community Commercial zoning district use. 



CASE NO. CPZ-15-2016 
SEPTEMBER 7, 2016 

Environmental Resources: 

PAGE2 

Any future use will require review and compliance with all relevant City regulations, 
including environmental review as required. 

Coastal High Hazard Zone: 
The subject property is not located within the original Coastal High Hazard Zone nor the 
current surge area. 

Historic Resources: 
There is no Florida Master Site File for any historic resources on the property. 

CODE REQUIREMENTS: 

The subject property proposed for rezoning to the Community Commercial zoning 
district is location in an established commercial corridor on an arterial roadway. It 
exceeds to the minimum frontage , and lot size requirements for the CC zoning district. A 
cross-access agreement with the parent parcel for access to and from Minton Road is 
required as a part of the subdivision of land. 

STAFF CONCLUSION: 

The Board and City Council must determine if the requested zoning category is 
compatible with the requested Future Land Use category identified in Case CP-15-
2016. 
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PLANNING AND ZONING BOARD 
RECOMMENDATIONS 

September 7, 2016 

Due to the Planning and Zoning Board minutes not being fully transcribed, only an 
excerpt of the minutes is being provided at this time. 

CP-15-2016 - CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 

Staff Conclusion (Staff's conclusion has not changed}: 
Recommend the proposed small scale Future Land Use amendment from 
Recreational and Open Space to Single Family Residential (1.58 acres) and 
Commercial (2.96 acres) for adoption. 

Planning and Zoning Board Recommendation: 
Motion by Mr. Pezzillo, seconded by Ms. Maragh, to submit Case CP-15-2016 to 
City Council for approval of a Comprehensive Plan Future Land Use Map small 
scale amendment from Recreation and Open Space Use to Single Family 
Residential Use and Commercial Use. The motion carried with members voting 
unanimously. 

CPZ-15-2016 - CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 

Staff Conclusion (Staff's conclusion has not changed}: 
The Board and City Council must determine if the requested zoning category is 
compatible with the requested Future Land Use category identified in Case No. 
CP-15-2016. 

Planning and Zoning Board Recommendation: 

/tjl 

Motion by Mr. Pezzillo, seconded by Mr. Warner, to submit Case CPZ-15-2016 to 
City Council for approval of a zoning amendment from an RS-2, Single Family 
Residential District, to a CC, Community Commercial District. The motion carried 
with members voting unanimously. 



 ORDINANCE NO. 2016-68 
 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD COUNTY, 
FLORIDA, AMENDING THE ZONING ORDINANCE OF THE CITY OF 
PALM BAY BY CHANGING THE ZONING OF PROPERTY FROM  
RS-2 (SINGLE-FAMILY RESIDENTIAL DISTRICT) TO CC 
(COMMUNITY COMMERCIAL DISTRICT); WHICH PROPERTY IS 
LOCATED AT THE SOUTHEAST CORNER OF RHEINE ROAD AND 
TREU TERRACE, AND CONTAINS 2.96 ACRES, MORE OR LESS, 
AND LEGALLY DESCRIBED HEREIN; PROVIDING FOR A CHANGE 
OF THE ZONING MAP; PROVIDING FOR AN EFFECTIVE DATE. 
 
BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF PALM BAY, 

BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1.  The Zoning Ordinance of the City of Palm Bay, Brevard County, 

Florida, is hereby amended to provide for the rezoning of property from RS-2 (Single-

Family Residential District) to CC (Community Commercial District), being legally described 

as follows: 

A portion of Tract “E”, Port Malabar Unit 48, according to the plat thereof as recorded in Plat 
Book 22, Page 86, of the Public Records of Brevard County, Florida; Section 24, Township 
28S, Range 36E; containing 2.96 acres, more or less. 
 
SECTION 2.  The Zoning Map of the City of Palm Bay is hereby revised to reflect 

this amendment. 

SECTION 3.  The provisions within this ordinance shall take effect immediately upon 

the enactment of Ordinance No. 2016-67. 

Read in title only at Meeting No. 2016-  , held on               , 2016; and read in title 

only and duly enacted at Meeting No. 2016-  , held on               , 2016. 

 
 ____________________________________ 

ATTEST:           William Capote, MAYOR 

 
  
Terese M. Jones, CITY CLERK 



 

 

LEGISLATIVE MEMORANDUM 
TO:  Honorable Mayor and Members of the City Council 
 
FROM: Gregg Lynk, City Manager 
 
DATE:  September 15, 2016 
 
RE: Purchase of Physio Control LifePak 15, Utilizing the NASPO Contract 

#SW300, and Disposal of Capital Surplus Property  
 
The Fire Department is requesting authorization for the purchase of nine (9) LifePak 15 
Monitor/Defibrillators from Physio-Control Corporation located in Redmond, WA based on the 
pricing contained in the National Association of State Procurement Officials (NASPO) Contract 
#SW300.  The lead agency for this contract is the State of Oklahoma.     

Nine (9) of the Fire Department’s old LifePak 12s will be designated as surplus property and will 
be utilized for their trade-in value ($7,000.00 each) to reduce costs.  The Department has 
standardized to one type of defibrillator equipment for the purpose of compatibility with the 
various local transport and emergency room agencies which will continue to provide continuous 
and effective patient care within the Emergency Medical Services System, as well as meet Palm 
Bay Fire Rescue Medical Directors protocols. 

In accordance with City Code of Ordinance 35.085 COOPERATIVE PURCHASING AND 
UTILIZATION OF OTHER AGENCY CONTRACTS; “The Purchasing Manager shall have the 
authority to join with other units of governments in cooperative purchasing ventures, or utilize 
other awarded governmental and not-for-profit bids or proposals for purchase of supplies or 
services when it is in the best interest of the city.”  These type contracts are competitively 
awarded and available for other agencies to use.  Utilization of other agency contracts reduces 
administrative work load and expedites the procurement cycle which allows the departments to 
obtain the equipment or services that they need in a timelier manner.  The City’s formal Request 
for Proposal process is not required.   
 

REQUESTING DEPARTMENTS:  
Fire Rescue Department, Purchasing Division, Finance Department 
 
FISCAL IMPACT: 
Funding will come from the lease/purchasing financing of Public Safety Equipment as awarded 
by Council on 8/4/16.  The total cost to purchase nine (9) LifePak 15 Monitor/Defibrillators after 
utilizing the trade in credit will be $250,415.49.  
 

 
 



 

Mayor and Council:  Purchase of Physio Control LifePak 
September 15, 2016 
Page 2 
 
RECOMMENDATION: 
Motion to approve the Capital Surplus Property disposal of nine (9) LifePak 12 
Monitor/Defibrillators, and the purchase of nine (9) LifePak 15 Monitor/Defibrillators from Physio 
Control, Inc., located in Redmond, WA 
 
Attachments:  1)  Cost Proposal from Physio Control 

2)  NASPO Contract #SW300 Information 
3)  Capital Surplus Property Disposal forms 
4)  Brevard County Fire-Rescue Participating Addendum for NASPO 

 
BM/cb 
 



 

Quote Number: 00050405

9/29/2016Expiration Date

(RPLP12SV) – LP12 to LP15 w/SvcPromotion

NASPO #SW300 v2Contract

 

Pricing contingent on Quotes 00049482 and
00050405 being placed on the same order.

NET 30NET Terms

All quotes subject to credit approval and the
following terms and conditions

Terms

DestinationFOB

Susan CoteSales Consultant

8/22/2016Created Date

1Revision #

00050405Quote NumberGene Harrell
PALM BAY FD
899 CARLYLE AVE SE
PALM BAY,FL 32909
3214096300
harreg@palmbayflorida.org

To

 

Physio-Control, Inc
11811 Willows Road NE
P.O. Box 97006
Redmond, WA 98073-9706 U.S.A.
www.physio-control.com
tel 800.442.1142
fax 800.732.0956

 



 

Quote Number: 00050405

GRAND TOTAL FOR THIS QUOTE

   

USD 0.00Tax + S&H

USD -63,000.00Trade In Discounts

USD 0.00Total Discount

USD -53,375.31Total Contract Discounts Amount

USD 366,790.80List Price Total

 

Pricing Summary Totals

USD 250,415.49Grand Total

 

___________________________________________________

USD 0.00Estimated Shipping & Handling

USD 0.00Estimated Tax

USD 250,415.49Subtotal

Product Product Description Quantity List Price
Unit

Discount

Unit
Sales
Price

Total Price

99577-001957

LIFEPAK 15 V4 
Monitor/Defib, Adaptive Biphasic, Manual & AED, Color LCD,
100mm Printer, Noninvasive Pacing, Metronome, Trending, SpO2,
NIBP, 12-Lead ECG, EtCO2, Carbon Monoxide, Bluetooth 
INCLUDED AT NO CHARGE: 2 PAIR QUIK-COMBO ELECTRODES
PER UNIT - 11996-000091, TEST LOAD - 21330-001365,
IN-SERVICE DVD - 21330-001486, SERVICE MANUAL CD-
26500-003612 (one per order) and SHIP KIT (RC Cable)
41577-000288 INCLUDED. HARD PADDLES, BATTERIES AND
CARRYING CASE NOT INCLUDED.

9.00 34,960.00 -4,935.73 30,024.27 270,218.43

Trade-in
product

Trade in of LIFEPAK 12 Biphasic - 3 Feature towards the purchase
of Lifepak 15

9.00 0.00 0.00 -7,000.00 -63,000.00

21330-001176 LP 15 Lithium-ion Battery 5.7 amp hrs 36.00 453.60 -84.18 369.42 13,299.12

11140-000015 AC power cord 9.00 77.70 -12.73 64.97 584.73

11140-000052 LP15 REDI-CHARGE Adapter Tray 9.00 198.50 -32.44 166.06 1,494.54

11141-000115 REDI-CHARGE Base (power cord not included) 9.00 1,470.00 -244.42 1,225.58 11,030.22

11160-000013 NIBP CUFF BAYONET-REUSEABLE,CHILD 9.00 24.00 -3.60 20.40 183.60

11160-000017 NIBP CUFF BAYONET-REUSEABLE,LARGE ADULT 9.00 33.00 -4.95 28.05 252.45

11171-000040 M-LNCS Pdtx, Pediatric Adhesive Sensor, 18-inch, 20/box 2.00 357.00 -53.55 303.45 606.90

11171-000046 M-LNCS DCI, Adult Reusable Sensor, 1/box 9.00 301.00 -45.15 255.85 2,302.65

11171-000049 Rainbow DCI Adt Reusable Sensor, 1/box 9.00 637.00 -95.55 541.45 4,873.05

11220-000028 Carry case top pouch for use w/LIFEPAK 12 or LIFEPAK 15 9.00 54.60 -8.19 46.41 417.69

11260-000039 LIFEPAK 15 Carry case back pouch 9.00 79.20 -11.88 67.32 605.88

11577-000002
LIFEPAK 15 Basic carry case w/ right & left pouches. INCLUDED AT
NO CHARGE WHEN ORDERED WITH DEVICE: 11577-000001
Shoulder Strap

9.00 309.20 -46.38 262.82 2,365.38

11996-000369 LIFEPAK Monitor to PC USB Cable 9.00 284.60 -84.79 199.81 1,798.29

21340-000706 LIFENET PC Gateway Software 9.00 432.00 -56.16 375.84 3,382.56



 

Quote Number: 00050405

 

 

BV/02401701/1776Reference Number

 

USD 250,415.49 













































 

 

LEGISLATIVE MEMORANDUM 
 
 
TO:   Honorable Mayor and Members of the City Council 
 
FROM:  Gregg Lynk, City Manager 
 
DATE:   September 15, 2016 
 
RE: Pavement Management System and Sidewalk Asset Assessment – Road 

Program Project for FY 2016/17 
  

 
Public Works is requesting funding for a Pavement Management System-road and sidewalk asset 
assessment out of the FY16/17 Road Program. The purpose of this assessment is to evaluate every road 
and sidewalk asset in the City, which would aide in the decision-making process of investing the funds in 
the most cost-effective manner; by addressing the right roads at the right time, with the right treatment.  
Public Works would like to utilize the City of Coral Springs Contract (15-D-005) as awarded to Transmap 
Corporation, Upper Arlington, Ohio, to conduct a comprehensive pavement management assessment. 
Utilizing this contract provides the Department with the opportunity to quickly move forward with evaluating 
the roads, in an effort to strategically allocate funding for the FY17 and FY18 road program funding.  
 
In accordance with City Code of Ordinance 35.085 COOPERATIVE PURCHASING AND UTILIZATION OF 
OTHER AGENCY CONTRACTS; “The Purchasing Manager shall have the authority to join with other units 
of governments in cooperative purchasing ventures, or utilize other awarded governmental and not-for-profit 
bids or proposals for purchase of supplies or services when it is in the best interest of the city.”   These type 
contracts are competitively awarded and available for other agencies to use.  Utilization of other agency 
contracts reduces administrative work load and expedites the procurement cycle which allows the 
departments to obtain the equipment or services that they need in a timelier manner.  The City’s formal 
Request for Proposal process is not required.   
 
REQUESTING DEPARTMENTS: 
Public Works Department, Finance Department and Purchasing Division 
 
FISCAL IMPACT: 
Estimated expenditures are projected to be in the amount of $250,000 for FY 2016/17. Funding is coming 
from the Road Program general ledger account number 307-7090-541-6304, Project No. 17PW02. 
 
RECOMMENDATION: 
Motion to approve the utilization of the City of Coral Springs, Contract No.15-D-005; Comprehensive 
Pavement Management Program as awarded to Transmap Corporation, for the City of Palm Bay’s FY 
2016/17 Road Program road assessment on an “as needed” basis, and as more data becomes available. 
 
Attachments: 1) City of Coral Springs Comprehensive Pavement Management Services Agreement 
 2)  Coral Springs Council Approval Minutes 
   3) Transmap Corporation - Cost Proposals for the City of Palm Bay 
 
JM/ab 



























































































4a Description Comments
Transmap

Units
Transmap

Price Total

4a Requested Assets (units = centerline
miles) Rates based on standard attributes

Transmap will extract all storm drains,
sidewalks/ADA ramps, traffic signs and
guardrails - At a minimum the standard
attributes will include; street name, unique
ID, unique ID (street centerline), type, x,y
coordinates, etc.

792 $92.00 $72,864.00

Best and Final Discount (units = centerline
miles) 792 $14.00 -$11,088.00

4b GIS Integration (units = hours)
Transmap will link all asset data to the City's
centerline file.  If any other GIS work is
needed to be done, the hours can be
purchased.

16 $99.00 $1,584.00

4c Transmap Project Management Assets
(units = hours)

Estimated minimum hours -  If the City needs
more hours based on the amount of
assistance from Transmap, standard rates
apply.

42 $99.00 $4,158.00

$67,518.00

Transmap Corporation July 26, 2016
City of Palm Bay, FL

Best and Final Assets Including County Sidewalks
4) Assets Including County Sidewalks

Subtotal
*Discount of $11,088.00 applied



Task Description Comments
Transmap

Units
Transmap

Price Total

1a ON-SIGHT™ Raw Data Collection Includes
LiDAR (units = centerline miles)

Raw roadway data and image capture. 360-
degree image view of all roadways (ROW)
with dedicated ROW cameras and ground-
based LiDAR (100% roadway coverage).
Transmap will utilize our Crack Map 3D
technology (LCMS) for pavement collection -
also driven in both directions

792 $92.99 $73,648.08

1b Advanced Inspection Processing -
Profilometer  (units = lump sum)

Transmap uses an ASTM compliant E950
profilometer and will process all rutting and
ride collected data.

1 $2,995.00 $2,995.00

1c Network Setup and Review (units = hours)

Transmap will review the City's centerline file
and set up the required network for loading
into MicroPAVER.  This includes any existing
data from the County that needs to be
incorporated into the pavement management
system.

10 $99.00 $990.00

1d Pavement Inspection (units =  samples)

Detailed surface distress analysis using
Transmap's Pavement 2.0 approach.
Transmap uses ASTM D6433 compliant
methods - Vehicle automated collection using
a combination of lasers, 2D/3D images and
field walkout, average pavement width of
segment included (price includes field
verification)

13,905 $5.69 $79,119.45

1e MicroPAVER Load (units = lump sum)
Formatting pavement sample data and
centerline file for mass load into MicroPAVER
using scripts

1 $1,000.00 $1,000.00

1f GIS Integration (units = hours)
Transmap will link all PCI data to the City's
centerline file.  If any other GIS work is
needed to be done, the hours can be
purchased.

12 $99.00 $1,188.00

1g Pavement Management Practices Definition
"Boot Camp" (price is per day)

Transmap will meet with the City to review
maintenance/rehabilitation activities, analysis
procedures, and collect any existing
information on roadways (ADT data,
construct dates, maintenance dates, etc.)

2 $1,750.00 $3,500.00

1h Pavement Reporting (units = hours)

Transmap will put together tabular and GIS
map data to support traditional/preventative
maintenance pavement reporting.  Budget
scenarios with actual dollar amounts per M&R
activity.

44 $125.00 $5,500.00

1i MicroPAVER Software (units = software)

Transmap will purchase MicroPAVER software
for the City.  This pricing is based on the City
having at least one registered APWA member.
This is a download that comes with 2
installations

1 $1,005.00 $1,005.00

1j On-Site MicroPAVER Training (units =
day's) Expenses included

Transmap will provide on-site training for up
to five City personnel on MicroPAVER 1
training.

2 $2,800.00 $5,600.00

1k Transmap Project Management Pavement
(units = hours)

Estimated minimum hours -  If the City needs
more hours based on the amount of
assistance from Transmap, standard rates
apply.

110 $99.00 $10,890.00

1l
ArcGIS Server Web-Based Image Viewer
(free access for 6 months after project
completion)

Transmap will set up the City to view all
collected images in a web hosted
environment.  PCI results, Sample locations,
Distress data, Orthophotography and GIS
basemap layer will be posted in ArcGIS
Online.

0 $875.00

$185,435.53

Task Description Comments
Transmap

Units
Transmap

Price Total

2a ON-SIGHT™ Raw Data Collection Includes
LiDAR (units = centerline miles)

Alleys will be driven in one direction with
dedicated pavement system and ground-
based LiDAR (100% roadway coverage).
Transmap will utilize our 4K Laser Crack
Measurement System (LCMS).

0 $92.99 $0.00

$0.00
$185,435.53
-$9,271.78
$176,163.75

Transmap Corporation July 26, 2016
City of Palm Bay, FL

Best and Final Pavement
1) Pavement Management Program Roads

Subtotal
2) Pavement Management Program Alleys

Subtotal
Pavement Subtotal

Best and Final Discount 5%
Total Pavement Project

*Discount of $9,271.78 applied

** This pricing will be honored if the City is able to use the Coral Springs contract.  If the City can't use this contract then pricing will be null and
void



MEMO TO: 

FROM: 

DATE: 

SUBJECT: 

Honorable Mayor and Membe 

Terese M. Jones, City Clerk 

September 15, 2016 

One (1) Appointment - Melbou -Tillman Water Control District 
Board 

As you may recall, the term of James Tapp on the above subject board will expire on 
September 30, 2016. Mr. Tapp has reapplied to continue service on the board. 

The position has been announced at the last two regular Council meetings and 
applications solicited for same. The following application has been received: 

James Tapp 
132 Kyle Court, NE 32907 

The matter is presented to Council for the appointment of one ( 1) member to the 
Melbourne-Tillman Water Control District Board . 

If you should have any questions, please advise. 

/jcd 
Attachments 



~ 
The Oly ol ~ - Florido 

PaltnBav 
A Parfec:I Place lo Grow 'J 

APPLICATION FOR MEMBERSHIP 
CITY BOARDS OR COMMITTEES 

Office of The 
r.P - 2 20,6 

City Clerk 

THIS APPLICATION MUST BE RECEIVED BY THE OFFICE OF THE CITY CLERK NO LATER 
THAN WEDNESDAY, 5:00 P.M., $gpf. 71 Q(!) I (p , TO BE CONSIDERED BY THE CITY 
COUNCIL. . 

Board/Committee: MfL.SoullC -1' t,L.t.. Mil&:> w A'fl!,. Couf'll &'- 1>,sr21 c.. 

1. Full name: J8~ <: .-r!,p,- ~'ll. 
a) Home Address: l J~ K._)'L.~ <! 1" N•&$ 

City: fA Litt\.. BA:)', I-Lt>1llTJA Zip Code:--=3-=-,._=-Cf.-=--6_"1-"------
Telephone No. 3~- ,~IJ.-Jl-8'1 C4f&.~No.: J:u •'-\.i•S:S'&I. 
E-mail: ::t~ .. ,,~ U"h"'-il4..-t.-t: . ~et 

b) Employer: 'RE:"TI @e p Occupation: /<11U!! ~~HT8~ 
Address: ----------------------------
City: ________________ Zip Code: ________ _ 

Telephone No. ____________ Fax No:-----------

E-mail: --------------------
Job responsibilities: _________________________ _ 

lfretired, what was your occupation prior to retirement? f JRtf{:ft=.1fr-6fl...., 
List job responsibilities in the space above. 

2. Education:_(r__,~::....:,_1'--'-.-------------------------
,.1&, e R1;41rr..s "Tu.••o"' C.1>1J..11s-e. 

3. Have you ever held a business license or certificate? 
If yes, please provide the following: 

Issue 
Title Date 

4. Are you a resident of jt}e City? 
If yes, how long? f:h 4 "t/R.S' 

I 

Yes 

Issuing 
Authority 

No)( 

Disciplinary 
Action/Dates 

Yes+ No __ 

5. How long have you been a resident of Brevard County? -----~-8:___,y,,_.......8$ ________ _ 



City of Palm Bay, Florida 
Application - Boards/Committees 
Page 2 of 3 

6. Are you a United States citizen? 

7. Are you a registered voter of the City? 

8. Are you employed by the City? 

9. Do you presently serve on a City board(s)? 

If yes, pleaselistboard(s): M.t;L80"\AAJ4! f1,/.L.'41fll 

10. Have you previously served on a City board(s)? 

Yes~ No 

Yes JC No 

Yes No X 
Yes--J-- No 

WA»7B1l. (l. t>V1'Ro l-

Yes ,c. No 

If yes, please list board(s): JW'E'-.k)....a,Je f,Lut,4A) LIIH1'$P. 4.oA'T'-201. 

. .fidr sa A~ 1> f4 1"\J&attt .:,.ool.. 
11 . Are you currently serving on a board, authority, or commission for another governmental agency? 

Yes No z<, 
If yes, what board, etc.---------------------------

12. Have you ever been convicted or pied guilty to a criminal charge or pied nolo contendere (no contest) to a 
criminal charge? Yes__ NoL_ 

If yes, what charge ; where ; when ---------- __________ , ---
disposition was: Convicted Pied Guilty Pied No Contest __ _ 

Have your civil rights been restored? Yes -- No ---

13. Are you a member or participant of any community organizations? (Please list) ________ _ 

sP/tdt! ~cASI f,e!L9 6f ~A.t,s ~SPoUS P1t"AA Pot'- S:PE~JIIL.'tJIS.t!U .. , 
•f.16~.,,n_, /Jlttt:s11'$JT v AdJ· Tft~JISu/!6'1& 

14. What are your hobbies/interests? _______________________ _ 

15. Why do you want to serve on this board/committee? 
;r HAv ~ S6eo o /lj 7H~ ~.-r. I.P .a .1). sr1t~f1AJ" Alf.,eJ> ~06(,. 

:r ,,,,,,, vffe"'Y eA> 11oi.ll.E'll. 
f86Vl6u.$l.Y :r /14.rlPe J4 Jf1Q"IIOA) 1o :)o.vJt7'"' l•0.6t:>"O VA.cl$ orFlLL.­

E'&t>A,. dAAJA4S 7/IJ'IT wAt c;.,11s~ ro f.ll. ~l.,19y / 

... 
j 



City of Palm Bay, Florida 
Application - Boards/Committees 
Page 3 of 3 

16. Section 760.80, Florida Statutes, requires certain information on statutorily created boards to be filed on an 
annual basis. Please complete the following: 

Race: African-American 

Asian-American 

Hispanic-American 

Native-American 

Caucasian 

Not Known 

Physically Disabled: Yes 

Gender: Male 

Female 

No.}S_ 

APPLICANT CERTIFICATION 

X 

By filing this application with the City of Palm Bay and placing my signature below, I do hereby acknowledge the 
following: 

1. This Application, when completed and filed with the Office of the City Clerk, is a PUBLIC RECORD under 
Chapter 119, Florida Statutes, and is open to public inspection. 

2. I am responsible for keeping the information on this form current and that any changes or updates will be 
provided to the Office of the City Clerk. 

3. I consent to filing the Statement of Financial Interests if required for this board. 
~ ., ' 

4. If appointed to a board/committee, I acknowledge that it is my obligation and duty to comply with the 
following: 

Code of Ethics for Public Officials 
Florida Sunshine Law 

(Florida Statutes, Chapter 112, Part Ill) 
(Florida Statutes, Chapter 286) 

5. I understand the responsibilities associated with being a board/committee member, and I will have 
adequate time to serve on this board/committee. 

The information provided on this form is true and correct, and consent is hereby given the City Council or its 
designated representative to verify any and/or all information provided. 

Signature: ~ (!. • "'J~& 
~&~I s.l>tl.' 

,<. 
Date: 

Please return via email: judy.denis@pbfl.org 

Fax: (321) 953-8971 

Revised 2015 

or mail to: City of Palm Bay 
Office of the City Clerk 
120 Malabar Road, SE 
Palm Bay, FL 32907 



  
COMMITTEE AND COUNCIL REPORTS 

 
 
 
 The Greater Palm Bay Chamber of Commerce 
 Florida Puerto Rican Hispanic Chamber of Commerce 

 
 
 
Committee Reports 
 
 Space Coast Transportation Planning Organization 

 
 Space Coast League of Cities 

 
 Tourist Development Council 

 
 Palm Bay Hospital Board 

 
 
 
Council Reports 
 
 
 
 
 



 

 

LEGISLATIVE MEMORANDUM 
 
 
TO:  Honorable Mayor and Members of the City Council 
 
FROM: Gregg Lynk, City Manager 
 
DATE:           September 15, 2016 
 
RE:  Resolution renaming the Palm Bay Community Center for Anthony J. Rosa 
 
 
On April 5, 2016 the Recreation Advisory Board at it’s regular meeting unanimously voted in favor 
of renaming the Palm Bay Community Center for Anthony J. Rosa.  City Council also voted 
unanimously for the renaming of the Community Center at the June 16, 2016 Council Meeting.  A 
formal dedication is scheduled for September 17, 2016 at 9 a.m. at which time the proposed 
Resolution renaming the community center will be read.  
 
REQUESTING DEPARTMENT: 
Parks and Recreation 
 
FISCAL IMPACT: 
No Fiscal Impact 
 
RECOMMENDATION: 
Motion to approve the Resolution renaming the Palm Bay Community Center for Anthony J. Rosa. 
 
Attachment:   1)  Resolution 
 
FP/ab 
 



RESOLUTION NO. 2016-35 
 
A RESOLUTION OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, RENAMING THE PALM BAY COMMUNITY 
CENTER IN HONOR OF ANTHONY J. ROSA, THE CITY’S FIRST 
PARKS AND RECREATION DIRECTOR; PROVIDING FOR AN 
EFFECTIVE DATE. 

 
 WHEREAS, Anthony J. Rosa began his career with the Parks and Recreation 

Department in 1968 and directed the department until 1978, and 

 WHEREAS, Mr. Rosa was a mentor and coach to the youth of Palm Bay and 

was responsible for starting of all youth sports, and 

 WHEREAS, Mr. Rosa was one of the founders of the Brevard County Youth 

Football League that still runs a strong program throughout the County, and 

 WHEREAS, the vision by Mr. Rosa to build the Community Center and acquiring 

the funding for construction was a pivotal point for the growth of not only the 

Department but the City as a whole, and 

 WHEREAS, the City of Palm Bay desires to formally rename the Palm Bay 

Community Center. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

 SECTION 1.  The above recitals are true and correct and, by this reference, are 

hereby incorporated into and made an integral part of this resolution. 

 SECTION 2.  The City Council of the City of Palm Bay, Brevard County, Florida, 

hereby formally renames the Palm Bay Community Center as Anthony J. Rosa 

Community Center. 



City of Palm Bay, Florida 
Resolution No. 2016-35 
Page 2 of 2 
 
 SECTION 3.  This Resolution shall take effect immediately upon the enactment 

date. 

 This Resolution was duly enacted at Meeting No. 2016-  , by the City Council of 

the City of Palm Bay, Brevard County, Florida, held on                , 2016. 

  
         
 William Capote, MAYOR 
ATTEST: 
 
 
  
Terese M. Jones, CITY CLERK 



 

 

LEGISLATIVE MEMORANDUM 
 
 
TO:  Honorable Mayor and Members of the City Council 
 
FROM: Gregg Lynk, City Manager 
 
DATE: September 15, 2016 
 
RE: Motion to Approve Grant agreement between City of Palm Bay and Florida 

Institute of Technology 
 
 
On July 7, 2016,City Council agreed to begin the process of entering into a grant agreement with 
Florida Institute of Technology (FIT) in support of the Center for Advanced Manufacturing and 
Innovated Design (CAMID).  City Staff, Legal Counsel and FIT staff prepared an agreement in 
concurrence with the direction provided by Council at the July 7th meeting. 
 
REQUESTING DEPARTMENTS: 
Economic Development and External Affairs, City Manager’s Office 
 
FISCAL IMPACT: 
Fiscal Impact per a multi-year plan will be: FY 2017 - $50,000.00 grant award from general fund; 
FY 2018 - $100,000.00 grant award from general fund; and FY 2019 - $150,000.00 grant award 
from general fund. 
 
RECOMMENDATION: 
Motion to authorize signature of the CAMID Grant Agreement between the City and FIT. 
 
Attachment:   1) Grant Agreement 
 
AA/ab 













 

 

LEGISLATIVE MEMORANDUM 
 
 
TO:  Honorable Mayor and Members of the City Council 
 
FROM: Gregg Lynk, City Manager 
 
DATE:  September 15, 2016 
 
RE:  Madelyn Landings Sign Agreement  

 
 

The City of Palm Bay is entering into a Signage License Agreement with WRH Madalyn Landing, LLLP, a 
Florida Limited Liability Partnership.  The license agreement will allow WRH Madalyn Landings the ability to 
maintain, utilize, repair, refurbish, renovate, replace, reconstruct, or upgrade the existing Sign or its 
replacement at its current location in the Right-of-Way of Malabar Road.  In the event the construction to 
widen Malabar Road and it necessitates, the agreement allows for the removal of the Sign in conjunction 
with the widening project.  The removal will be completed by the widening project contractor.  Once the 
construction of the portion of Malabar Road relevant to the Sign’s location is complete, WHR Madelyn 
Landings will be allowed to construct a new Sign or relocate the existing Sign as provided by City of Palm 
Bay Ordinance.  
 
REQUESTING DEPARTMENTS: 
Public Works Department, City Attorney’s Office 
 
FISCAL IMPACT: 
No fiscal impact.  
 
RECOMMENDATION: 
Motion to approve entering into a License Sign Agreement with WHR Madelyn Landings, LLLP. 
 
Attachments: 1) Signage License Agreement. 
    
BW/ab 
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PREPARED BY: 
Samuel P. Queirolo, Esquire 
Quarles & Brady LLP 
101 East Kennedy Boulevard  
Suite 3400 
Tampa, Florida 33602 
 
 
 

SIGNAGE LICENSE AGREEMENT 
(Madalyn Landing) 

 
 This SIGNAGE LICENSE AGREEMENT (the “Agreement”) is made and entered into 
as of September ____, 2016, by and between the City of Palm Bay, Florida (“Licensor”), with 
an address of 120 Malabar Road SE, Palm Bay, Florida 32907, and WRH Madalyn Landing, 
LLLP, a Florida Limited Liability Partnership (“Licensee”), and it’s successors in interest, 
with an address of 415 First Avenue North, St. Petersburg, Florida 33701. Licensor and 
Licensee are sometimes referred to herein as the “Parties”.  
 

RECITALS 
 

 WHEREAS, Licensee owns certain real property located in Palm Bay, Florida, as 
more fully described on attached Exhibit A (the “Property”), currently operated as 
Madalyn Landing Apartments (the “Complex”). Licensee owns a private monument sign 
(the “Sign”) at the entrance of the Complex which is located within the Licensor’s adjacent 
right-of-way known as Malabar Road SW (“Right-of-Way”), as depicted in Exhibit B.  
 
 WHEREAS, Licensee has requested that Licensor permit Licensee and its agents to 
maintain, utilize, repair, replace and refurbish the Sign or its replacement within the Right-
of-Way in connection with Licensee’s use of the Property.  
 

AGREEMENT 
 

 NOW, THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter set forth, and other good and valuable consideration, the receipt and adequacy 
of which are hereby acknowledged, the Parties agree as follows: 
 

1.  Grant of License.   Licensor hereby grants to the Licensee, its transferees and 
their respective affiliates, agents, employees, consultants, contractors and subcontractors 
(collectively, the “Licensee Parties”), a perpetual license (the “License”) to maintain, 
utilize, repair, refurbish, renovate, replace, reconstruct, or upgrade the Sign or its 
replacement at its current location in the Right-of-Way, as depicted on Exhibit B. Should 
Licensee renovate, remove, reconstruct, or replace the Sign in accord with this License, it 
may, at its option, maintain the Sign’s current size (“Existing Dimensions,” as set forth on 
Exhibit B).  
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2.  Malabar Road Widening.   In the event that Licensor commences construction 
to widen Malabar Road and it necessitates the removal of the Sign in conjunction therewith, 
the Sign will be removed by Licensor’s contractor, with all the proper licenses, and such 
removal will be provided to Licensee. Licensor will provide reasonable written notice to 
Licensee prior to its removal of the Sign. Once construction of the portion of Malabar Road 
relevant to the Sign’s location is complete, Licensee has the right to construct a new Sign or 
relocate the existing Sign as provided by Licensor’s Ordinance.  

 
3. Termination of License.  The License may be revoked and this Agreement 

may be terminated by Licensor on sixty (60) days’ written notice to the Licensee in the 
event of a default by Licensee under this Agreement that is not cured within sixty (60) days 
after written notice thereof from Licensor.  

 
4. Hold Harmless and Indemnification Agreement and Acknowledgment of 

Responsibility.  Licensee accepts full responsibility for the perpetual maintenance of the 
Sign, including mowing of the grass abutting the Sign to the edge-of-pavement and weeding 
along the Sign’s base. Licensee accepts full responsibility for any damage created by the 
lawful use of the Right-of-Way by Licensee and the Licensee Parties. The Parties agree and 
acknowledge that it is the Licensee’s responsibility to maintain the Sign in accordance with 
the City of Palm Bay’s Sign Ordinance. Licensee, on its behalf and on behalf of its heirs, 
successors, personal representatives and assigns, does hereby, confirm, covenant and agree 
to indemnify, save, hold harmless and defend Licensor, including but not limited to, its 
officers, employees, officials, agents and representatives, as well as their sureties, 
employees, insurers, officers, successors, assigns and legal representatives (hereinafter the 
“City”) from any and all liability against any and all loss, liability, costs, damage, expense 
claim, action, suit, demand or injury of any type or nature whatsoever, including interest, 
suit costs and reasonable attorney’s fees for any purposes whatsoever including trials and 
appeals and otherwise, that may occur as a result of the action or inaction of the Licensee 
which the City, or any other persons or business entity/entities, may hereafter sustain, 
incur or be required to pay any sums of money, arising wholly or in part due to any of its 
conduct, act or omission pertaining to the Sign within any portion of the Right-of-Way or 
any of Licensee’s property in the vicinity of and pertaining to the Sign within any portion of 
the Right-of-Way or any adverse impact caused by the placement of the Sign within the 
Right-of-Way. It is further agreed that this indemnification provision shall be binding upon 
Licensee’s heirs, successors, personal representatives and assigns and shall be considered a 
covenant running with the land.  

 
5. Notices.  All notices, demands, requests and other communications provided 

for herein or otherwise required to be given hereunder shall be given to the following 
persons: 

 
For Licensor:  The Mayor of Palm Bay, Florida 
   120 Malabar Road SE 
   Palm Bay, Florida 32907 
   Phone: (321) 952-3400 
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With a copy to: The City Manager of Palm Bay, Florida  
   120 Malabar Road SE 
   Palm Bay, Florida 32907 
   Phone: (321) 952-3400 
 
For Licensee:   WRH Madalyn Landings, LLLP 
   A Florida Limited Liability Limited Partnership 
   100 Third Street South 
   Suite 300 
   St. Petersburg, Florida 33701 
   Attn: John Withers 
   Phone: (727) 892-3000 
   Fax: (727) 895-3001 
   Email: jwithers@wrhrealty.com 
 
With a copy to: Quarles & Brady LLP 
   101 East Kennedy Blvd., Suite 3400 
   Tampa, Florida 33602 
   Attn: Samuel P. Quierolo, Esq. 
   Phone: (813) 387-0707 
   Fax: (813) 387-1800 
   Email: sam.quierolo@quarles.com 
 
 

The person and the place to which notices are to be given may be changed by either  Party 
by providing written notice to the other.  
 
 6. Successors and Assigns.  This Agreement shall be binding upon and inure to 
the benefit of the Parties’ respective successors and assigns. The rights and obligations 
hereunder shall run with the land and shall automatically transfer to successors to 
Licensee’s Property.  
 
 7. Entire Agreement.  Unless otherwise stated herein, this Agreement 
represents the full, complete and entire agreement between the Parties with respect to the 
subject matter hereof. There are no other understandings, oral or written, related to the 
subject matter of this Agreement. No third party beneficiaries are intended.  
 
 8.  Amendments.  This Agreement may not be changed, modified or amended, in 
whole or in part, except in writing signed by the Parties.  
 
 9. Recording.  This Agreement shall be recorded in the Public Records Brevard 
County, Florida, by the Licensee, with proof to the City of Palm Bay, Brevard County, 
Florida.  
 

mailto:jwithers@wrhrealty.com
mailto:sam.quierolo@quarles.com
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 10.  Governing Law. This Agreement shall be construed, interpreted and 
governed by and in accordance with the local ordinance of the Licensor, and of the State of 
Florida. Venue shall be in Brevard County, Florida. 
 
  
 
 11. Counterparts.  This Agreement may be executed in counterparts, each of 
which shall be deemed to be an original, and all of which shall constitute one and the same 
instrument.  
 
 
 

[SIGNATURE PAGE FOLLOWS]  
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 IN WITNESS WHEREOF, the parties have executed this Agreement by their duly 
authorized representatives as of the date first above written.  
 
Witnesses:      LICENSOR: 
 
(1) ____________________________________   The City of Palm Bay, Florida 
 Name: __________________________  
       By: ____________________________________ 
(2) ____________________________________   Name: _________________________________ 
 Name: __________________________  Title: __________________________________ 
 
 
STATE OF FLORIDA 
COUNTY OF BREVARD 
 
 The foregoing instrument was acknowledged before me this ____ day of _________, 
2016 by _______________________________ as _________________________ of the City of Palm Bay, 
Florida, on behalf of the City of Palm Bay, Florida in such capacity.  He/she _____ is 
personally known to me or ____ has produced ______________________________________________ as 
identification.  
 
       _______________________________________ 
       Printed Name: ___________________________ 
       Notary Public 
       State of Florida at Large 
       My Commission Expires: 
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Witnesses:     LICENSEE: 
 
(1) ____________________________________  WRH Madalyn Landing, LLLP, a Florida Limited  
       Name: __________________________  Liability Limited Partnership  
      By: ____________________________________ 
(2) ____________________________________  Name: _________________________________ 
       Name: __________________________  Title: __________________________________ 
 
 
STATE OF FLORIDA 
COUNTY OF __________________________ 
 
 The foregoing instrument was acknowledged before me this ____ day of _________, 
2016 by ________________________________________ as ________________________________________ of WRH 
Madalyn Landing, LLLP, a Florida Limited Liability Limited Partnership on behalf of WRH 
Madalyn Landing, LLLP in such capacity.  He/she _____ is personally known to me or ____ has 
produced ______________________________________ as identification.  
 
 
       _______________________________________ 
       Printed Name: ___________________________ 
       Notary Public 
       State of Florida at Large 
       My Commission Expires: 
 



 

 

LEGISLATIVE MEMORANDUM 
 
 
TO:  Honorable Mayor and Members of the City Council 
 
FROM: Gregg Lynk, City Manager 
 
DATE: September 15, 2016 
 
RE:  Adding Additional FTE, Position Title Change 
 
 
In the past, the City has utilized two Deputy City Managers. However, due to the economic 
recession we were forced to eliminate one full time DCM position. Currently, the City of Palm Bay 
has a population of 110,000 and is continuing to grow. Cities of this size require a minimum of two 
DCM's to run efficiently and effectively. It has become increasingly challenging to maintain the 
responsibilities and duties of overseeing all Departments, and the administration of all city affairs.                                                                                                                                                                                                                   
 
After thorough discussions, we have concluded the current HR Director Ron Clare will change his 
title to Deputy City Manager. The HR Director position will be frozen, as Mr. Clare will incorporate 
some of the duties of the HR Director in his new position. 
 
We have some savings that can be applied due to the recent deleted position of Suzanne 
Sherman (GE-AG) which was a split cost to 3 departments, with a cost to CMO of $43,316.23; as 
well as the deleted position of a Part Time Gen Clerk (GP-1A) which was split to 2 departments, 
with a cost to CMO of $11,702.00. This creates a savings of $55,018.23 that can be applied to the 
new position.   
 
These changes will be reflected on the next Position Control Resolution and the next Budget 
Amendment. 
 
REQUESTING DEPARTMENTS: 
City Manager’s Office, Human Resources Department 
 
FISCAL IMPACT: 
The cost to CMO is approximately $115,190.00, however a portion will be absorbed by the 
savings due to recent transitional changes in the City Manager’s office. 
 
RECOMMENDATION: 
Motion to approve the addition of a Deputy City Manager in the City Manager’s Office, and freeze 
the HR Director position. 
 
GL/ab 
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