
  

AGENDA 
 

PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY 
Special Meeting 2019-09 
July 10, 2019 – 7:00 P.M. 

City Hall Council Chambers 
 
CALL TO ORDER: 
 
PLEDGE OF ALLEGIANCE: 
 
ROLL CALL: 
 
ADOPTION OF MINUTES: 
  1. Regular Meeting 2019-07; June 5, 2019 

 
ANNOUNCEMENTS: 

 
NEW BUSINESS: 

 
  1. ♣V-13-2019 – MICHAEL AND DEANA ROULEAU 

 
A variance to allow a below-grade spread footer for a proposed carport to 
encroach 3-feet into the 10-foot rear yard accessory structure setback as 
established by Section 185.118(A)(4) of the Palm Bay Code of Ordinances. 
 
Lot 7, Block 2115, 1st Replat of Port Malabar Unit 21, Section 19, Township 28, 
Range 37, Brevard County, Florida, containing .36 acres, more or less.  (Located 
at the southeast corner of Bedrock Avenue NE and Lisa Road NE) 
 

  2. CP-8-2019 – KALEEL T. BAKSH 
 
A small scale Comprehensive Plan Future Land Use Map amendment from 
Recreation and Open Space Use to Single Family Residential Use. 
 
Tract H, Port Malabar Unit 6, Section 34, Township 28, Range 37, Brevard County, 
Florida, containing 1.98 acres, more or less.  (Located west of and adjacent to 
Dunbar Avenue NE, in the vicinity between Greyfield Street NE and Kent Street 
NE) 
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  3. ♣V-14-2019 – JAKE WISE, PE 
 
A variance to allow a proposed gymnasium at Odyssey Charter School to exceed 
the 25-foot maximum height requirement by 9 feet as established by Section 
185.042(F)(6) of the Palm Bay Code of Ordinances. 
 
Tract E, Port Malabar Unit 18, Section 21, Township 29, Range 37, Brevard 
County, Florida, containing 24.37 acres, more or less. (Located south of and 
adjacent to Wyoming Drive SE, in the vicinity west of Thorman Avenue SE, 
specifically at 1350 Wyoming Drive SE) 
 

  4. CP-10-2019 – JAKE WISE, PE 
 
A large scale Comprehensive Plan Future Land Use Map amendment from 
Industrial Use and Commercial Use to Bayfront Mixed Use. 
 
Tax Parcels 10, 22, and 1, Section 14, Township 28, Range 37 along with Lot 1 of 
Block C and Lot 1 of Block A, Huntington Terrace Subdivision, Section 11, 
Township 28, Range 37, Brevard County, Florida, containing 21.83 acres, more or 
less.  (Located in the vicinity east of the Florida East Coast Railway, north of 
Robert J. Conlan Boulevard NE, and south of Kingswood Drive NE) 
 

  5. ♣CPZ-10-2019 – JAKE WISE, PE 
 
A zoning amendment from an HC, Highway Commercial District and an HI, Heavy 
Industrial District to a BMU, Bayfront Mixed Use District. 
 
Tax Parcels 10, 22, and 1, Section 14, Township 28, Range 37 along with Lot 1 of 
Block C and Lot 1 of Block A, Huntington Terrace Subdivision, Section 11, 
Township 28, Range 37, Brevard County, Florida, containing 21.83 acres, more or 
less.  (Located in the vicinity east of the Florida East Coast Railway, north of 
Robert J. Conlan Boulevard NE, and south of Kingswood Drive NE) 
 

  6. ♣FS-2-2019 – BILDA EXECUTIVE PARK (BRUCE MOIA, REP.) 
 
Final Plat approval of a proposed 10.00-acre commercial development called Bilda 
Executive Park. 
 
Tract K, Port Malabar Unit 60, Section 20, Township 28, Range 37, Brevard 
County, Florida, containing 10.00 acres, more or less.  (Located west of and 
adjacent to Bass Pro Drive NE and bordered by Sportsman Lane NE) 
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  7. ♣FD-16-2019 – SCOTT M. GLAUBITZ 
 
A Final Development Plan approval for a proposed Parkway Mixed Use District 
(PMU) to allow for a 620-unit mixed-use development called St. Johns Preserve. 
 
Tax Parcels 1, 254, 253, and 751 in Section 32, Township 28, Range 36, Brevard 
County, Florida, containing 193 acres, more or less. (Located north of and adjacent 
to Malabar Road NW, in the vicinity west of St. Johns Heritage Parkway and south 
of the C-1 Canal) 
 

OTHER BUSINESS: 
 

ADJOURNMENT: 
 
If an individual decides to appeal any decision made by the Planning and Zoning 
Board/Local Planning Agency with respect to any matter considered at this 
meeting, a record of the proceedings will be required and the individual will need 
to ensure that a verbatim transcript of the proceedings is made, which record 
includes the testimony and evidence upon which the appeal is based (FS 
286.0105).  Such person must provide a method for recording the proceedings 
verbatim. 
 
Any aggrieved or adversely affected person desiring to become a party in the 
quasi-judicial proceeding shall provide written notice to the city clerk which 
notice shall, at a minimum, set forth the aggrieved or affected person's name, 
address, and telephone number, indicate how the aggrieved or affected person 
qualifies as an aggrieved or affected person and indicate whether the aggrieved 
or affected person is in favor of or opposed to the requested quasi-judicial action. 
The required notice must be received by the clerk no later than five (5) business 
days at the close of business, which is 5 p.m., before the hearing. (§ 59.03, Palm 
Bay Code of Ordinances) 
 
In accordance with the Americans with Disabilities Act, persons needing special 
accommodations for this meeting shall, at least 48 hours prior to the meeting, 
contact the Land Development Division at (321) 733-3042 or Florida Relay System 
at 711. 
 
♣ Quasi-Judicial Proceeding. 



CITY OF PALM BAY, FLORIDA 
 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2019-07 

 
Held on Wednesday, June 5, 2019, in the City Hall Council Chambers, 120 Malabar Road 
SE, Palm Bay, Florida. 
 
This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 
 
Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 
 
Mr. Rainer Warner led the Pledge of Allegiance to the Flag. 
 
ROLL CALL: 
 
CHAIRPERSON: Philip Weinberg Present  
VICE CHAIRPERSON: Leeta Jordan Present  
MEMBER: Nancy Domonousky Present  
MEMBER: Donny Felix Present  
MEMBER: Khalilah Maragh Present  
MEMBER: Kevin Reed Absent  
MEMBER: Rainer Warner Present  
NON-VOTING MEMBER: Vacant 

(School Board Appointee) 
  

 
CITY STAFF:  Present were Mr. Patrick Murphy, Assistant Growth Management Director; 
Mr. Christopher Balter, Planner II; Ms. Chandra Powell, Recording Secretary; Mr. James 
Stokes, Board Attorney. 
 
ADOPTION OF MINUTES: 
 
  1. Regular Planning and Zoning Board/Local Planning Agency Meeting No. 2019-06; 

May 1, 2019.  Motion by Mr. Warner, seconded by Ms. Maragh to approve the 
minutes as presented. The motion carried with members voting unanimously. 
 

ANNOUNCEMENTS: 
 
  1. Mr. Weinberg addressed the audience on the meeting procedures and explained 

that the Planning and Zoning Board/Local Planning Agency consists of volunteers 
who act as an advisory board to City Council. 
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OLD BUSINESS: 

 
  1. ♣CU-10-2019 – RAYMOND FISCHER 

 
Mr. Balter presented the staff report for Case CU-10-2019.  The applicant had 
requested a conditional use to allow for a proposed event hall, as established by 
Section 185.08.  Staff recommended Case CU-10-2019 for approval subject to 
compliance with all City codes and other governmental regulations. 
 
Ms. Domonousky questioned whether the proposed event hall would be enclosed, 
and she wanted to know the types of events planned for the venue.  Mr. Robert Robb 
with Robb and Taylor Engineering (representative for the applicant) explained that 
there were two structures on the property. The applicant wanted to enclose the 
eastern portion of the open pole barn to provide bathrooms and a warming kitchen, 
and the rest of the facility would remain open with wind screening for inclement 
weather. The facility could be used for various types of events. 
 
Mr. Warner inquired whether additional buildings were proposed for the site.  Mr. 
Robb stated that there would be no other structures on the property besides the two 
existing buildings. However, there were plans for building, parking, landscape, and 
signage improvements. 
 
The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 
 
Motion by Ms. Maragh, seconded by Mr. Warner to submit Case CU-10-2019 to City 
Council for approval of a conditional use to allow for a proposed event hall, as 
established by Section 185.08, and subject to staff conditions.  The motion carried 
with members voting unanimously. 
 

NEW BUSINESS: 
 

  1. CP-7-2019 – STEVEN CIANCIO 
 
Mr. Murphy presented the staff report for Case CP-7-2019.  The applicant had 
requested a small scale Comprehensive Plan Future Land Use Map amendment 
from Single-Family Residential Use to Multiple-Family Residential Use.  Staff 
recommended Case CP-7-2019 for approval, pursuant to Chapter 163, Florida 
Statutes. 
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Ms. Maragh asked if the land use change was needed to expand the assisted living 
facility (ALF) located on the property.  Mr. Murphy clarified that the land use change 
was to allow the accessory use of a parking lot for the adjacent ALF to the east, and 
that no vertical development was proposed. 
 
Mr. Steven Ciancio (applicant) stated that he was the owner and developer of the 
site.  He confirmed that there would be no vertical construction on the property.  The 
land was purchased in June of 2018 to accommodate the future employee and visitor 
parking needs of a second phase of the ALF. 
 
Mr. Murphy noted that there was a petition in the file with 39 area residents in 
opposition to the request. 
 
The floor was opened for public comments. 
 
Mr. Bill Battin (resident at Ocean Spray Street SW) spoke in favor of the request.  
He was pleased that there would be additional parking in the area; however, he was 
concerned about possible modifications to the stormwater system being funded with 
City stormwater fees.  Mr. Murphy assured the board that tax dollars would not be 
used for any improvements on the site, and that the drainage outfall from the 
proposed parking lot would flow into the existing drainage system along the north 
edge of the ALF property. 
 
Mr. Barry Hansen (resident at Venetian Bay Condo) spoke against the request.  
Gran Avenue NE was not a wide street.  There was an existing problem with 
speeding vehicles from the direction of the ALF, and the road could not 
accommodate additional traffic. He was concerned that the multiple-family 
designation would permit a building to locate on the site in the future.  He wanted 
speed bumps installed on Gran Avenue for safety. 
 
Ms. Jean Hudson (resident at Venetian Bay Condo) spoke against the request.  She 
stated that there had been a traffic fatality in the area.  She did not want to lose the 
bald eagles and other wildlife at the subject site and suggested placing the parking 
lot on the opposite side of Dixie Highway NE. 
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Mr. Doug Taylor (resident at Rhum Cove Condominium) was concerned about the 
drainage flowing south into the marina where there were manatees, a protected 
species.  He wanted to make sure that enough safeguards would be in place to 
protect the manatees, neighbors, and the marina. 
 
In response to comments from the audience, Mr. Ciancio described how his ALF site 
was currently used by the Brevard County Zoological Society as the first oyster 
restoration reef within the Indian River.  Residents of the ALF enjoyed monthly 
fishing extravaganzas and barbecues, and he had allotted five parking spaces for 
general public use for access to the dock.  He emphasized the importance of water 
retention and filtration protections. 
 
The floor was closed for public comments. 
 
Ms. Domonousky questioned whether there were stop signs on Gran Avenue and 
the likelihood of a stop light on Dixie Highway.  Mr. Murphy noted that stop signs 
were at the intersection of Gran Avenue and Dixie Highway and at Gran Avenue and 
Pearl Court NE.  The Florida Department of Transportation would require signal 
warrants to be met before a stop light could be considered at Dixie Highway. 
 
Motion by Ms. Maragh, seconded by Ms. Jordan to submit Case CP-7-2019 to City 
Council for approval of a small scale Comprehensive Plan Future Land Use Map 
amendment from Single-Family Residential Use to Multiple-Family Residential Use, 
pursuant to Chapter 163, Florida Statutes and subject to staff conditions. 
 
Ms. Domonousky inquired whether the Public Works Department could install speed 
bumps on Gran Avenue.  Mr. Murphy explained that residents typically worked with 
the Public Works Department and privately funded the speed bump installations.  He 
would inform the Public Works Department about the discussion.  Mr. Stokes added 
that Fire Rescue generally did not support speed bumps on public streets, and 
because of the ALF, Fire Prevention should be included in the discussion. 
 
A vote was called on the motion by Ms. Maragh, seconded by Ms. Jordan to submit 
Case CP-7-2019 to City Council for approval of a small scale Comprehensive Plan 
Future Land Use Map amendment from Single-Family Residential Use to Multiple-
Family Residential Use, pursuant to Chapter 163, Florida Statutes, and subject to 
staff conditions.  The motion carried with members voting unanimously. 
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  2. ♣CPZ-7-2019 – STEVEN CIANCIO 

 
Mr. Murphy presented the staff report for Case CPZ-7-2019.  The applicant had 
requested a zoning amendment from an RS-3, Single-Family Residential District to 
an RM-20, Multiple-Family Residential District.  Staff recommended Case CPZ-7-
2019 for approval to be consistent and compatible with the Future Land Use 
designation of Case CP-7-2019. 
 
Mr. Steven Ciancio (applicant) stated that the proposed zoning change would allow 
a parking lot to be built to accommodate employees and visitors for the future phase 
two development of his assisted living facility (ALF). 
 
Ms. Domonousky remarked on how the additional parking lot and retention pond 
were for servicing phase two of the ALF.  Mr. Ciancio stated that this was correct. 
 
The floor was opened for public comments. 
 
Mr. Barry Hansen (resident at Venetian Bay Condo) stated that he had the same 
objections to the request as stated during Case CP-7-2019. 
 
The floor was closed for public comments, and there was a petition in the file of 39 
residents in opposition to the request. 
 
Mr. Warner believed that the applicant was proceeding in good faith by listening to 
the concerns of area residents and by supporting conservation.  The parking lot was 
needed to support the ALF. 
 
Motion by Mr. Warner, seconded by Ms. Maragh to submit Case CPZ-7-2019 to City 
Council for approval of a zoning amendment from an RS-3, Single-Family 
Residential District to an RM-20, Multiple-Family Residential District, based on staff 
comments.  The motion carried with members voting unanimously. 
 

OTHER BUSINESS: 
 

Staff informed the board that the July 3, 2019 Planning and Zoning Board meeting was 
rescheduled to July 10, 2019 to avoid a lack of a quorum. 
 
ADJOURNMENT: 
 
The meeting was adjourned at approximately 7:47 p.m. 
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Philip Weinberg, CHAIRPERSON 

 
 

 
Attest: 

 
Chandra Powell, SECRETARY 

 

♣Quasi-Judicial Proceeding. 



 

LAND DEVELOPMENT DIVISION 
120 MALABAR ROAD SE 

PALM BAY, FL 32907 
TELEPHONE:  321-733-3042 

STAFF REPORT 
PREPARED BY: 

Christopher Balter 
Planner II 

CASE NUMBER 
V-13-2019 

PLANNING & ZONING BOARD HEARING DATE 
July 10, 2019 

APPLICANT/PROPERTY OWNER 
Michael and Deana Rouleau 

PROPERTY LOCATION/ADDRESS 
1299 Bedrock Avenue NE Palm Bay, FL 32907 

SUMMARY OF REQUEST 
A variance request to allow a proposed carport to encroach 3-feet into the 10-foot rear setback, as 
established by Section 185.118 (A)(4) of the Palm Bay Code of Ordinances. 

EXISTING 
ZONING 

SRE, Suburban 
Residential Estate 

EXISTING 
LAND USE 

Single Family 
Residential  

SITE 
IMPROVEMENTS 

Single-Family Home 

SITE 
ACREAGE 

0.36 +/- 

SURROUNDING ZONING & LAND USE 
NORTH:  SRE, Suburban Residential Estate; Single-Family Home 
EAST:     SRE, Suburban Residential Estate; Single-Family Home 
SOUTH:  SRE, Suburban Residential Estate; Single-Family Home 
WEST:    SRE, Suburban Residential Estate; Single-Family Home 
 

COMPATIBILITY with the COMPREHENSIVE PLAN 
No effect on adopted Comprehensive Plan  
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BACKGROUND: 

The applicant has also applied for a vacate of easement for the proposed 3-foot 
encroachment. 

ANALYSIS: 

Variances from the terms of the Land Development Code may be granted when special 
conditions exist that would result in unnecessary hardship if the provisions of the Land 
Development Code were enforced. However, a variance may not be granted when the 
public health and safety would be compromised as a result of the variance. An 
application must demonstrate that items 1 through 7 of Section 169.009 of the Code of 
Ordinances have been met. A review of these items is as follows. 

Item 1 - "Special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, buildings or 
structures in the same land use category, zoning district or situation." 

The applicant is requesting relief from the rear accessory structure setback for a 
proposed carport on the southeast side of the property. The owner plans on installing a 
solar photovoltaic system on the roof of the carport and the proposed location is the only 
location suitable, due to the size of the structure and existing site conditions. 

Item 2 - "The special conditions and circumstances identified in Item I above are not 
the result of the actions of the applicant." 

The special conditions and circumstances identified in item 1 do appear to be a direct 
result of the actions of the applicant.  

Item 3 - "Literal interpretation and enforcement of the Land Development Code 
regulations would deprive the applicant of rights commonly enjoyed by other properties 
in the same land use category, zoning district or situation under the terms of the Land 
Development Code, and would work unnecessary and undue hardship on the applicant." 

Literal interpretation and enforcement of the Land Development Code would require the 
applicant to build within the setbacks allowed for the carport. An 18 foot wide carport 
could be built and meet the setback requirements. 

Item 4 - "The variance, if granted, is the minimum variance necessary to make possible 
the reasonable use of the land, building or structure." 

A maximum of 3’ of the relief from the 10’ rear setback would be needed to meet the 
applicant’s request. 

Item 5 - "Granting of the variance request will not confer on the applicant any special 
privilege that is denied by the development code to other lands, buildings or structures 
in the same land use category, zoning district or situation." 
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It appears that the granting of the variance would confer upon the applicant a special 
privilege for the setback relief, as the same development standards apply to other 
properties in this community, and the property is not irregularly shaped or considered a 
sub-standard lot (with regards to area and lot dimensions). 

Item 6 - "The granting of the variance will be in harmony with the general intent and 
purpose of this code and will not be injurious to the surrounding properties or detrimental 
to the public welfare." 

Staff has not identified any detrimental effect to public welfare. 

Item 7 - "The variance represents a reasonable disposition of a claim brought under the 
Bert J. Harris Private Property Rights Protection Act, chapter 95-181, Laws of Florida, 
that a development order of the city has reasonably burdened the applicant's property, 
based on the recommendations of the special master appointed in accordance with the 
act, or the order of a court as described in the act.” 

Staff has not received a claim made upon this property, with respect to the "Bert J. Harris 
Act," or any development order, as indicated above. Therefore, Item 7 is not applicable 
to the variance request. 

STAFF CONCLUSION: 

The Planning and Zoning Board must determine, based on the facts presented, to what 
degree, if any, of minimal relief, is required to meet the needs of the variance being 
requested, as required under Section 169.009 of the City of Palm Bay Code of 
Ordinances and make recommendations to City Council for a final review. Under 
59.05(A)(14) City of Palm Bay Code of Ordinances, "The quasi-judicial body shall direct 
the clerk or [city] attorney acting as the body's legal counsel to prepare the necessary 
and appropriate written order in accordance with the purpose of the hearing and findings 
of the quasi-judicial body. Pursuant to Florida Statutes, in the event relief is denied to 
the applicant, the specific provision of statute or code that was deficient shall be stated 
for record." 

 
 
 





 

 

 

AERIAL LOCATION MAP     CASE V-13-2019 
Subject Property 
Located at the southeast corner of Bedrock Avenue NE and 
Lisa Road NE 
 
 

  
 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 

FUTURE LAND USE MAP     CASE V-13-2019 
Subject Property 
Located at the southeast corner of Bedrock Avenue NE and 
Lisa Road NE 
 
Future Land Use Classification 
SFR – Single Family Residential Use  

 
 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 

ZONING MAP     CASE V-13-2019 
Subject Property 
Located at the southeast corner of Bedrock Avenue NE and 
Lisa Road NE 
 
Current Zoning Classification 
SRE – Suburban Residential Estate District  

 
 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 
 













 

LAND DEVELOPMENT DIVISION 
120 MALABAR ROAD SE 

PALM BAY, FL 32907 
TELEPHONE:  321-733-3042 

STAFF REPORT 
PREPARED BY: 

Patrick J. Murphy 
Assistant Growth Management Director 

 

CASE NUMBER 
CP-8-2019 

PLANNING & ZONING BOARD HEARING DATE 
July 10, 2019 

APPLICANT/PROPERTY OWNER 
Kaleel T. Baksh 

PROPERTY LOCATION/ADDRESS 
456 Dunbar Avenue NE (Tract H, Port Malabar Unit 6) 

SUMMARY OF REQUEST 
The applicant is requesting a small-scale Comprehensive Plan Future Land Use (FLU) Map amendment to 
change 1.98 acres from Recreation and Open Space Use to Single Family Residential Use. 

EXISTING 
ZONING 

RS-2, Single-Family 
Residential 

EXISTING 
LAND USE 

Recreation and       
Open Space Use 

SITE 
IMPROVEMENTS 

Undeveloped 

SITE 
ACREAGE 

1.98 +/- 

SURROUNDING ZONING & LAND USE 
NORTH:  RS-2, Single-Family Residential; Single-Family Homes 
EAST:     RS-2, Single-Family Residential; Single-Family Homes 
SOUTH:  RS-2, Single-Family Residential; Single-Family Homes 
WEST:    RS-2, Single-Family Residential; Single-Family Homes 
 

COMPATIBILITY with the COMPREHENSIVE PLAN 
The information contained in this report should provide the Planning and Zoning Board and City Council with 
information to determine the need and justification for the change, the effect of the change on the subject 
and surrounding properties, and the relationship of the proposed amendment to furthering the purposes of 
the Comprehensive Plan. 
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BACKGROUND: 

1. Located west of and adjacnet to Dunbar Avenue NE, south of Fallon Bouleavrd NE.  
Specifically, the subject property is 456 Gran Avenue NE 32905 (Tract H, Port 
Malabar Unit 6), Section 34, Township 28, Range 37, Brevard County, Florida. 

2. The adjacent zoning and land uses are as follows: 

North: RS-2, Single-Family Residential; Single-Family Homes 
East: RS-2, Single-Family Residential; Single-Family Homes 
South: RS-2, Single-Family Residential; Single-Family Homes 
West: RS-2, Single-Family Residential; Single-Family Homes 

3. The subject property is presently vacant and undeveloped. There are two (2) 
vacant lots that abut the parcel, and the remainder of the lots adjacent to the site 
contain single family dwellings. The applicant is in the process of purchasing the 
property. An affidavit from the current property allowing the applicant to submit this 
request has been submitted and made part of the case file. 

4. The applicant is requesting a small-scale Comprehensive Plan Future Land Use 
(FLU) Map amendment to change 1.98 acres from Recreation and Open Space 
Use to Single Family Residential Use. The applicant is Kaleel Baksh. 

ANALYSIS: 

Per Chapter 183: Comprehensive Plan Regulations, Section 183.01(B), the purpose and 
intent of the Comprehensive Plan is to encourage the most appropriate use of land and 
resources to promote the health, safety, and welfare of the community. 

1. FUTURE LAND USE ELEMENT 

The Single Family Residential (SFR) Use FLU category allows for a maximum residential 
density of 5 units per acre, with a range of 0-5 units per acre. Typical uses permitted 
include single family homes, recreational uses, and institutional uses such as schools, 
churches and utilities. 

The subject property is bordered by single family residential land uses on all sides. The 
applicant intends to construct one (1) single-family home. It shall be noted that the parcel 
may only be split one time (to create 2 properties) without having the follow to the City’s 
subdivision ordinance. Any further splits will require compliance and legislative review. 

2. COASTAL MANAGEMENT ELEMENT 

The subject property is not located within the Coastal Management Area. 
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3. CONSERVATION ELEMENT 

The parcel is not located within any of the Florida scrub jay polygons identified on the 
City’s Habitat Conservation Plan (HCP). No additional listed species are known to 
inhabit the subject property. Any listed species identified on the subject parcel would 
need to be mitigated for as required by State and Federal regulations, and per 
Comprehensive Plan Policy CON-1.7B. 

Recreation: Single-Family Residential Use does have more of a demand upon the parks 
& recreation level of service (LOS) standards than Recreation and Open Space Use. 
However, the number of homes that could be constructed upon the property would have 
a De minimis effect on the recreation LOS. It shall be noted that the Recreation and 
Open Space Element of the City’s Comprehensive Plan sets a LOS Standard of 2 acres 
per 1,000 residents. The city maintains public ownership of park-designated lands that 
far exceeds this requirement. Furthermore, privately-owned land with a Recreation and 
Open Space Land Use designation may not be used to meet this LOS. 

4. HOUSING ELEMENT 

The proposed FLU amendment does not adversely impact the supply and variety of 
safe, decent, attractive and affordable housing within the City. The amendment will allow 
the site to be used for additional housing. 

5. INFRASTRUCTURE/CAPITAL IMPROVEMENTS ELEMENTS 

The City evaluates present and future water, sewer, drainage, and solid waste, and 
assesses the ability of infrastructure to support development.  

Utilities: The FLU change will not cause LOS to fall below the standards adopted in the 
Comprehensive Plan for these services for the current planning period.  A 4” water 
distribution line is located along the east side of the property. Any development will 
require a permit issued by the Health Department for an on-site sewerage collection and 
treatment system (septic tank/drain field). 

Drainage: The property contains no active drainage facilities, as it is undeveloped. The 
applicant proposes to construct a single-family home. The stormwater design, and its 
outfall/connection to Dunbar, will be evaluated at the time of building permit submittal. 

6. INTERGOVERNMENTAL COORDINATION ELEMENT 

Public Schools: The proposed FLU amendment is requested to allow the site to be used 
for a single-family home. The property use will have no adverse impacts to the public- 
school system.  
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7. TRANSPORTATION ELEMENT 

The objectives of the Transportation Element are to provide a safe, balanced, efficient 
transportation system that maintains roadway LOS and adequately serves the needs of 
the community. The proposed development of the property will not create a burden on 
the transportation network, even at a maximum build-out scenario. However, should an 
applicant submit subdivision plans to increase development of the site, a further review 
of the potential traffic impact will be conducted. 

STAFF RECOMMENDATION: 

Motion to approve Case CP-8-2019, pursuant to Chapter 163, Florida Statutes. 

 



 

 

AERIAL LOCATION MAP     CASE CP-8-2019 

Subject Property 
Located west of and adjacent to Dunbar Avenue NE, in the 
vicinity between Greyfield Street NE and Kent Street NE 
 
 

 
 
 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 

FUTURE LAND USE MAP     CASE CP-8-2019 

Subject Property 
Located west of and adjacent to Dunbar Avenue NE, in the 
vicinity between Greyfield Street NE and Kent Street NE 
 
Future Land Use Classification 
ROS – Recreation Open Space Use  

 
 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 

ZONING MAP     CASE CP-8-2019 

Subject Property 
Located west of and adjacent to Dunbar Avenue NE, in the 
vicinity between Greyfield Street NE and Kent Street NE 
 
Current Zoning Classification 
RS-2 –Single-Family Residential District  

 
 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as  survey 
 











 

LAND DEVELOPMENT DIVISION 
120 MALABAR ROAD SE 

PALM BAY, FL 32907 
T: 321-733-3042  F: 321-953-8920 

STAFF REPORT 
PREPARED BY: 

Patrick J. Murphy 
Assistant Growth Management Director 

 

CASE NUMBER 
V-14-2019 

PLANNING & ZONING BOARD HEARING DATE 
July 10, 2019 

APPLICANT/PROPERTY OWNER 
Odyssey Charter School, Inc. 

PROPERTY LOCATION/ADDRESS 
1350 Wyoming Drive SE  

SUMMARY OF REQUEST 

Variance from Section 185.042(F)(6) to increase the 25’ height limitation by 9’, to construct a gymnasium 
with a maximum height of 34. 

EXISTING 
ZONING 

NC, Neighborhood 
Commercial 

EXISTING 
LAND USE 

Commercial Use 

SITE 
IMPROVEMENTS 

Odyssey Charter School 

SITE 
ACREAGE 
24.37 +/- 

SURROUNDING ZONING & LAND USE 
N:   RS-2, Single-Family Residential; Wyoming Drive SE 
E:   RS-2, Single-Family Residential; Vacant Land and a few Single-Family Dwellings 
S:   RS-2, Single-Family Residential; Vacant Land and a few Single-Family Dwellings 
W:  RS-2, Single-Family Residential; Single-Family Dwellings and a 4-acre City Recreation Tract 
 

COMPATIBILITY with the COMPREHENSIVE PLAN 
Not affected by the Comprehensive Plan 
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BACKGROUND: 

The subject property contains the Odyssey Junior/Senior High School campus with a 2-
story learning facility of approximately 89,894 square feet. The structure was built in 
2006 through a private/public partnership, as the Patriot Charter School. Odyssey 
Charter purchased the property in April of 2017, and soon opened the current school. 

The property is zoned NC, Neighborhood Commercial and is surrounded by RS-2 
zoning. Wyoming Drive SE abuts the site to the north. Vacant land and single-family 
dwellings are found to the south, east, and west. A 4.64-acre City-owned recreation tract 
exists to the west.   

Odyssey Charter Schools is requesting a variance from Section 185.042(F)(6) to 
increase the 25’ height limitation by 9’, to construct a gymnasium with a maximum height 
of 34. The applicant is represented by their Civil Engineer, Mr. Jake Wise. 

ANALYSIS: 

Variances from the terms of the land development code may be granted when special 
conditions exist that would result in unnecessary hardship if the provisions of the Land 
Development Code were enforced. However, a variance may not be granted when the 
public health and safety would be compromised as a result of the variance. An 
application must demonstrate that items 1 through 7 of Section 169.009 of the Code of 
Ordinances have been met. A review of these items is as follows. 

Item 1 - "Special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, buildings or 
structures in the same land use category, zoning district or situation." 

The Applicant contends that the “special conditions” are that the request involves a high 
school gymnasium, which requires high ceilings. Gymnasium heights are driven by 
basketball and volleyball, which are very popular high school sports. A regulation high 
school gymnasium requires a minimum 25’ of clear space above the court(s). The 
proposed lighting, retractable basketball assemblies, and required air-conditioned space 
necessitates a higher roof for both interior aesthetics and overall function.  

Item 2 - "The special conditions and circumstances identified in Item I above are not 
the result of the actions of the applicant." 

Analysis of this item was discussed above. 

Item  3 - "Literal interpretation and enforcement of the land development code 
regulations would deprive the applicant of rights commonly enjoyed by other properties 
in the same land use category, zoning district or situation under the terms of the land 
development code, and would work unnecessary and undue hardship on the applicant." 
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Literal enforcement of the land development code would require the applicant to meet 
the maximum building height of 25’. It appears that to build a regulation high school gym, 
meeting current design standards, that this would not be possible.  

Item 4 - "The variance, if granted, is the minimum variance necessary to make possible 
the reasonable use of the land, building or structure." 

The Variance requested in this application is the minimum variance needed to 
accommodate the proposed development. 

Item 5 - "Granting of the variance request will not confer on the applicant any special 
privilege that is denied by the land development code to other lands, buildings or 
structures in the same land use category, zoning district or situation." 

The intent of this item is that of equity. That is, standards in the Zoning Code are intended 
to be administered fairly. Variances from such codes are issued to provide relief to a 
property which is unfairly burdened. A gymnasium is a customary, accessory use on a 
typical high school campus. Denial of the variance may confer a hardship upon the 
applicant via the inability to construct an amenity enjoyed by other facilities of like use 
and of a similar situation. 

Item 6 - "The granting of the variance will be in harmony with the general intent and 
purpose of this code and will not be injurious to the surrounding properties or detrimental 
to the public welfare." 

The Planning and Zoning Board and City Council shall determine if the variance 
requested in this Application is in keeping with the general intent of the applicable 
sections of the Land Development Code. 

Item 7 - "The variance represents a reasonable disposition of a claim brought under the 
Bert J. Harris Private Property Rights Protection Act, chapter 95-181, Laws of Florida, 
that a development order of the city has reasonably burdened the applicant's property, 
based on the recommendations of the special master appointed in accordance with the 
act, or the order of a court as described in the act.” 

Staff has not received a claim made upon this property, with respect to the "Bert J. Harris 
Act," or any development order, as indicated above. Therefore, Item 7 is not applicable 
to the variance request. 

STAFF CONCLUSION: 

The Planning and Zoning Board must determine, based on the facts presented, to what 
degree, if any, of minimal relief is required to meet the needs of the variance being 
requested, as required under Section 169.009 of the City of Palm Bay Code of 
Ordinances and make recommendations to City Council for a final review. Under 
59.05(A)(14) City of Palm Bay Code of Ordinances, "The quasi-judicial body shall direct 
the clerk or [city] attorney acting as the body's legal counsel to prepare the necessary 
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and appropriate written order in accordance with the purpose of the hearing and findings 
of the quasi-judicial body. Pursuant to Florida Statutes, in the event relief is denied to 
the applicant, the specific provision of statute or code that was deficient shall be stated 
for record." 

 
 



 

 

 

AERIAL LOCATION MAP     CASE V-14-2019 
Subject Property 
Located south of and adjacent to Wyoming Drive SE, in the 
vicinity west of Thorman Avenue SE, specifically at 1350 
Wyoming Drive SE 
 
 

 
 
 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 

FUTURE LAND USE MAP     CASE V-14-2019 
Subject Property 
Located south of and adjacent to Wyoming Drive SE, in the 
vicinity west of Thorman Avenue SE, specifically at 1350 
Wyoming Drive SE 
 
Future Land Use Classification 
COM – Commercial Use 

 

 
 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 

ZONING MAP     CASE V-14-2019 
Subject Property 
Located south of and adjacent to Wyoming Drive SE, in the 
vicinity west of Thorman Avenue SE, specifically at 1350 
Wyoming Drive SE 
 
Current Zoning Classification 
NC –  Neighborhood Commercial District 

 

 
 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 
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LAND DEVELOPMENT DIVISION 
120 MALABAR ROAD SE 

PALM BAY, FL 32907 
TELEPHONE:  321-733-3042 

STAFF REPORT 
PREPARED BY: 

Christopher Balter 
Planner II 

CASE NUMBER 
CP-10-2019 

PLANNING & ZONING BOARD HEARING DATE 
July 10, 2019 

APPLICANT/PROPERTY OWNER 
MLEF2-1, LLC  
Jake Wise, P.E. (Representing) 

PROPERTY LOCATION/ADDRESS 
Parcels 28-37-14-00-10, 28-37-14-00-22, 28-37-14-00-1, 
28-37-11-78-C-1, 28-37-11-78-A-1 
North of and adjacent to Robert J. Conlan Boulevard NE, 
in the vicinity east of the Florida East Coast Railroad 
 

SUMMARY OF REQUEST 
The applicant is requesting a large-scale Comprehensive Plan Future Land Use (FLU) Map Amendment to 
change 21.83 acres of Industrial Use (IND) and Commercial Use (COM) to Bayfront Mixed Use (BMU). 

EXISTING 
ZONING 

HC, Highway 
Commercial; HI, Heavy 

Industrial 

EXISTING 
LAND USE 

Commercial Use and 
Industrial Use 

SITE 
IMPROVEMENTS 

Abandoned Cement 
Plant and Hotel 

SITE 
ACREAGE 
21.83 +/- 

SURROUNDING ZONING & LAND USE 
NORTH: HC, Highway Commercial and HI, Heavy Industrial; Restaurant, Single-Family Homes, and 

Manufacturing Businesses 
EAST:     HC, Highway Commercial; U.S.1, and the Indian River Lagoon 
SOUTH:  HC, Highway Commercial and HI, Heavy Industrial; (Across R.J. Conlan) Raytheon Technologies 
WEST:    HI, Heavy Industrial; Florida East Coast Railroad  

COMPATIBILITY with the COMPREHENSIVE PLAN 
The current nature of the future land use designations surrounding the subject parcel is Commercial and 
Industrial. The proposed land use amendment would be considered compatible with the surrounding land 
uses by providing a transition between the Commercial and Industrial land uses by providing a mix of land 
uses. 

 
  



 Case CP-10-2019 July 10, 2019  
 

 

 Page | 1 

ANALYSIS: 

Per Chapter 183: Comprehensive Plan Regulations, Section 183.01(B), the purpose and 
intent of the Comprehensive Plan is to encourage the most appropriate use of land and 
resources to promote the health, safety, and welfare of the community. 

1. FUTURE LAND USE ELEMENT 

The Comprehensive Plan (Plan) FLU Element Goal FLU-1 is to ensure a high quality, 
diversified living environment through the efficient distribution of compatible land uses. 

The Comprehensive Plan (Plan) FLU Element Goal FLU-2 is to provide for and maintain 
viable neighborhoods and residential development to meet the existing and future needs 
of the residents of Palm Bay. 

The Comprehensive Plan (Plan) FLU Element Goal FLU-3 is to provide for economically 
viable commercial areas which promote a sound and diversified local economy and 
serve the retail and service needs of the City’s residents 

The Comprehensive Plan (Plan) FLU Element Goal FLU-8 is to provide for a diverse 
and self-sustaining pattern of land uses which support the present and future population 
of the City of Palm Bay. 

The Comprehensive Plan (Plan) FLU Element Goal FLU-9 is to create large scale, 
sustainable mixed-use communities. 

The subject parcels are located within an existing industrial and commercial area. The 
intended use for the 21.83-acre parcels is a mix of a Multi-Family Residential 
development and commercial uses. The proposed land use amendment would be 
considered compatible with the surrounding land uses by providing a transition between 
the Commercial and Industrial land uses by, providing a high-quality diversified living 
environment. The development will further these goals by providing a mix of allowable 
uses, on a property that has been unused and blighted for many years. 

2. COASTAL MANAGEMENT ELEMENT 

The subject property is not located within the Coastal Management Area. 

3. CONSERVATION ELEMENT 

The environmental character of the City is maintained through conservation, appropriate 
use, and protection of natural resources. 

The subject property is not located within any of the Florida scrub jay polygons identified 
in the City’s Habitat Conservation Plan (HCP). No other protected species are known to 
inhabit the subject property.  Any protected species that would be found on the subject 
property would need to be mitigated for as required by State and Federal regulations, 
and per Comprehensive Plan Policy CON-1.7B. 



 Case CP-10-2019 July 10, 2019  
 

 

 Page | 2 

Recreation: The proposed FLU amendment would not exceed the existing park land or 
recreational level of service standards for the planning area.  

4. HOUSING ELEMENT 

The proposed FLU amendment does not adversely impact the supply and variety of 
safe, decent, attractive and affordable housing within the City. Instead, it will serve to 
create additional multifamily housing opportunities needed in Palm Bay. 

5. INFRASTRUCTURE/CAPITAL IMPROVEMENTS ELEMENTS 

The City evaluates present and future water, sewer, drainage, and solid waste and 
assesses the ability of infrastructure to support development.  

Utilities: The FLU change will not cause level of service to fall below the standards 
adopted in the Comprehensive Plan for these services for the current planning period.  
Public water and sewerage facilities are available at the site. If developed, the 
owner/developer will be responsible for extending service to the site in accordance with 
current City regulations. 

Drainage: If developed, a drainage plan must be prepared in accordance with current 
regulations and approved by the City, along with appropriate outside agencies including 
the St. Johns River Water Management District. Any proposed stormwater management 
system will be reviewed and approved by the City during the site plan review process. 

Any development of the subject property will alter the present natural site conditions as 
the property is partially undeveloped and therefore, would have some impact. The 
property is located within Flood Zone X, which is an area of minimal flood hazard outside 
the Special Flood Hazard Area (100-year flood) and the 500-year flood zone. 

6. INTERGOVERNMENTAL COORDINATION ELEMENT 

Public Schools: The proposed FLU amendment to Bayfront Mixed Use for a large parcel 
(21.83 acres) will add housing units. Some impacts to the public-school system area are 
anticipated and will require concurrency from the Brevard County School Board. 

7. TRANSPORTATION ELEMENT 

The objectives of the Comprehensive Plan’s Transportation Element are to provide a 
safe, balanced, efficient transportation system that maintains roadway level of service 
and adequately serves the needs of the community. If developed, a traffic impact 
analysis will be required to determine any negative impacts on the existing transportation 
system along with any suggested improvements, which will be taken under 
consideration during the Site Plan review/approval process. 
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CONDITIONS: 

1. Future development will be restricted to a right-in right-out driveway connection to 
R.J. Conlan. 

2. A Traffic Study will be required and will be reviewed during the administrative staff 
approval process to determine any impacts to the adjacent road network and any 
improvements necessary to mitigate such impacts with emphasis on access 
management. 

3. A Phase One environmental study will be required at the time of any development 
proposal. 

4. No residential structures shall be placed within 100 feet of the existing businesses 
that front Rowena Drive.  

STAFF RECOMMENDATION: 

Case CP-10-2019 is recommended for approval subject to the staff comments contained 
in this report. 
 
 

  





 

 

 

AERIAL LOCATION MAP   CASE CP-10-2019 & CPZ-10-2019 
Subject Property 
Located in the vicinity east of the Florida East Coast Railway, 
north of Robert J. Conlan Boulevard NE, and south of 
Kingswood Drive NE 
 
 

 
 
 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 

FUTURE LAND USE MAP  CASE CP-10-2019 & CPZ-10-2019 
Subject Property 
Located in the vicinity east of the Florida East Coast Railway, 
north of Robert J. Conlan Boulevard NE, and south of 
Kingswood Drive NE 
 
Future Land Use Classification 
IND – Industrial Use and 
COM – Commercial Use 

 

 
 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 

ZONING MAP         CASE CP-10-2019 & CPZ-10-2019 
Subject Property 
Located in the vicinity east of the Florida East Coast Railway, 
north of Robert J. Conlan Boulevard NE, and south of 
Kingswood Drive NE 
 
Current Zoning Classification 
HC – Highway Commercial District and  
HI – Heavy Industrial District 
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Map for illustrative purposes only; not to be construed as binding or as a survey 
 













 

LAND DEVELOPMENT DIVISION 
120 MALABAR ROAD SE 

PALM BAY, FL 32907 
TELEPHONE:  321-733-3042 

STAFF REPORT 
PREPARED BY: 

Christopher Balter 
Planner II 

CASE NUMBER 
CPZ-10-2019 

PLANNING & ZONING BOARD HEARING DATE 
July 10, 2019 

APPLICANT/PROPERTY OWNER 
MLEF2-1, LLC  
Jake Wise, P.E. (Representing) 

PROPERTY LOCATION/ADDRESS 
Parcels 28-37-14-00-10, 28-37-14-00-22, 28-37-14-00-1, 
28-37-11-78-C-1, 28-37-11-78-A-1 
North of and adjacent to Robert J. Conlan Boulevard NE, 
in the vicinity east of the Florida East Coast Railroad 
 

SUMMARY OF REQUEST 
The applicant is requesting a rezoning of the subject parcels from HC, Highway Commercial District and 
Heavy Industrial District, to the BMU, Bayfront Mixed Use District.  

EXISTING 
ZONING 

HC, Highway 
Commercial; HI, Heavy 

Industrial 

EXISTING 
LAND USE 

Commercial Use and 
Industrial Use 

SITE 
IMPROVEMENTS 

Abandoned Cement 
Plant and Hotel 

SITE 
ACREAGE 
21.83 +/- 

SURROUNDING ZONING & LAND USE 
NORTH: HC, Highway Commercial and HI, Heavy Industrial; Restaurant, Single-Family Homes, and 

Manufacturing Businesses 
EAST:     HC, Highway Commercial; U.S.1, and the Indian River Lagoon 
SOUTH:  HC, Highway Commercial and HI, Heavy Industrial; (Across R.J. Conlan) Raytheon Technologies 
WEST:    HI, Heavy Industrial; Florida East Coast Railroad Click or tap here to enter text. 

COMPATIBILITY with the COMPREHENSIVE PLAN 
The applicant has applied for an amendment of the City’s Comprehensive Plan Future Land Use Map to 
Bayfront Mixed Use, simultaneously with this request. If approved the Bayfront Mixed Use zoning 
designation will be consistent with the City’s Comprehensive Plan.  
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ANALYSIS: 

The following analysis is per Chapter 185: Zoning Code, Section 185.201(C) which 
states that all proposed amendments shall be submitted to the Planning and Zoning 
Board, which shall study such proposals in accordance with items 1 through 4 of Section 
185.201(C). 

Item 1 - The need and justification for the change. 

The applicant states the justification for change is “to change the zoning district to allow 
for a true Bayfront development on U.S.1 overlooking the Indian River.” The Bayfront 
Mixed Zoning District will allow for a mix of commercial and multifamily uses.  The 
change in zoning will allow for a transition between the existing single-family homes and 
the existing businesses and help to revitalize the Bayfront Community Redevelopment 
District. 

Item 2 - When pertaining to the rezoning of land, the effect of the change, if any, on the 
particular property and on surrounding properties. 

The designation of BMU zoning district for the subject properties is compatible with the 
surrounding area, and is consistent with the City’s desire and plan for redevelopment in 
the Riverview District. 

Item 3 - When pertaining to the rezoning of land, the amount of undeveloped land in the 
general area and in the city having the same classification as that requested. 

Approximately 24.13 acres of BMU, Bayfront Mixed Use zoned land is within the City 
limits. Which is the Northshore project currently under construction.  

Item 4 - The relationship of the proposed amendment to the purpose of the city plan for 
development, with appropriate consideration as to whether the proposed change will 
further the purposes of this chapter and the Comprehensive Plan (Plan). 

The proposed amendment will further the purposes of Chapter 185, the Comprehensive 
Plan and the Bayfront Community Redevelopment Agency’s plan for the Riverview 
District. The plan is to become a beautiful and multi-functional riverfront boulevard lined 
with pedestrian/bicycle facilities supported by higher intensity residential and mixed land 
uses. 

STAFF RECOMMENDATION: 

Case CPZ-10-2019 is recommended for approval subject to the staff comments 
contained in this report. 

 



 

 

 

AERIAL LOCATION MAP   CASE CP-10-2019 & CPZ-10-2019 
Subject Property 
Located in the vicinity east of the Florida East Coast Railway, 
north of Robert J. Conlan Boulevard NE, and south of 
Kingswood Drive NE 
 
 

 
 
 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 

FUTURE LAND USE MAP  CASE CP-10-2019 & CPZ-10-2019 
Subject Property 
Located in the vicinity east of the Florida East Coast Railway, 
north of Robert J. Conlan Boulevard NE, and south of 
Kingswood Drive NE 
 
Future Land Use Classification 
IND – Industrial Use and 
COM – Commercial Use 
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Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 

ZONING MAP         CASE CP-10-2019 & CPZ-10-2019 
Subject Property 
Located in the vicinity east of the Florida East Coast Railway, 
north of Robert J. Conlan Boulevard NE, and south of 
Kingswood Drive NE 
 
Current Zoning Classification 
HC – Highway Commercial District and  
HI – Heavy Industrial District 
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Map for illustrative purposes only; not to be construed as binding or as a survey 
 











 

LAND DEVELOPMENT DIVISION 
120 MALABAR ROAD SE 

PALM BAY, FL 32907 
T: 321-733-3042  F: 321-953-8920 

STAFF REPORT 
PREPARED BY: 

Patrick J. Murphy 
Assistant Growth Management Director 

 

CASE NUMBER 
FS-2-2019 
 

PLANNING & ZONING BOARD HEARING DATE 
July 10, 2019 

APPLICANT/PROPERTY OWNER 
AD1 Urban Strategy Palm Bay, LLC. 

PROPERTY LOCATION/ADDRESS 
1415 Sportsman Lane NE, located west of and adjacent to 
Bass Pro Drive NE, in the vicinity SE of the intersection of 
Interstate 95 and Palm Bay Road 

SUMMARY OF REQUEST 
Final Subdivision Approval for a 3-lot commercial subdivision called Bilda Executive Park. 

EXISTING 
ZONING 

CC, Community 
Commercial 

EXISTING 
LAND USE 

Commercial Use 

SITE 
IMPROVEMENTS 
Under Construction 

SITE 
ACREAGE 

10.0 +/- 

SURROUNDING ZONING & LAND USE 
NORTH:  CC, Community Commercial; Bass Pro 
EAST:     CC, Community Commercial; Palm Bay Village Shopping Plaza 
SOUTH:  RM-20, Multiple Family Residential; Lifepoint Church 
WEST:    CC, Community Commercial; Space Coast Harley Davidson 
 

COMPATIBILITY with the COMPREHENSIVE PLAN 
The commercial uses proposed for this site are consistent with the allowable uses of the Commercial Use 
FLU designation, and compatible with the commercial uses of the surrounding area. 
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BACKGROUND: 

The subject property is located at 1415 Sportsman Lane NE, which is west of and 
adjacent to Bass Pro Drive NE, in the vicinity SE of the intersection of Interstate 95 and 
Palm Bay Road. Specifically, the property is Tract K of Port Malabar Unit (PMU) 60, 
located in Section 20, Township 28, Range 37, Brevard County, Florida. 

Tract K was previously subdivided into four (4) commercial lots and recorded in Plat 
Book 57, Page 63, of the Brevard County Public Records (on October 29, 2007), as the 
Executive Park subdivision. The land was not developed. On June 15, 2017 Palm Bay 
City Council approved Resolution No. 2017-24, which vacated the Executive Park 
subdivision plat. The land reverted back to Tract K, PMU 60. 

ANALYSIS: 

The current proposal is to subdivide the 10-acre tract into three (3) commercial lots. On 
May 1, 2018 administrative site plan approval was granted to construct two, 4-story 
hotels, and four (4) commercial buildings in a phased approach. Approval of the site plan 
was based on the overall development remaining under one (1) ownership. The site is 
currently under construction and making great progress. 

The purpose of the proposed subdivision is to sell-off the two hotels sites (Lots 1 & 2). 
The remainder of the land (Lot 3) will be owned and maintained by the applicant. By 
doing so, the applicant is required by law to subdivide the tract of land to legally create 
the lots for conveyance.   

In working with City Staff, the proposed lot lines have been placed within the middle of 
the parking lot drive aisles, and around the existing and future structures (buildings), so 
that the land can be easily divided and managed. All three lots will have direct access 
to the adjacent public roadways, via four (4) shared driveway connections. Municipal 
water & sewer is required and already provided to the site. 

CODE REQUIREMENTS: 

In order to receive Final Subdivision approval, the proposal must meet the requirements 
of Chapter 184 of the City of Palm Bay’s Code of Ordinances. A condition of final 
subdivision approval is the submission of construction drawings showing the provision 
of services and physical development of the infrastructure needed to support future 
development of the lots. Attached to this staff report are the approved site plan drawings, 
which serve as the construction drawings.  

Upon review of Chapter 184, it appears this final subdivision request is in conformance 
with applicable requirements of said chapter, subject to the following being addressed 
prior to City Staff signing the Mylar: 
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a. The boundary and title opinion shall be approved by the City Surveyor. 

b. Shared access and drainage easements will be needed, as will shared parking and 
solid waste agreements. These documents must be submitted to, and approved 
by, City Staff.  

c. If any of the property has been already been sold, the property owner(s) must sign 
as Joinders to the subdivision plat. 

STAFF RECOMMENDATION: 

Staff recommends approval of Case No. FS-2-2019, subject to the staff comments 
contained in this report 

 



 

 

AERIAL LOCATION MAP     CASE FS-2-2019 

Subject Property 
Located west of and adjacent to Bass Pro Drive NE and 
bordered by Sportsman Lane NE. 
 
 
 

 
 
 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 

FUTURE LAND USE MAP     CASE FS-2-2019 
Subject Property 
Located west of and adjacent to Bass Pro Drive NE and 
bordered by Sportsman Lane NE. 
 
Future Land Use Classification 
COM – Commercial Use  

 
 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 

ZONING MAP     CASE FS-2-2019 
Subject Property 
Located west of and adjacent to Bass Pro Drive NE and 
bordered by Sportsman Lane NE. 
 
Current Zoning Classification 
CC – Community Commercial District  

 
 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 
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Revision D:  02/19

Land Development Division
120 Malabar Road SE

Palm Bay, FL 32907
321-733-3042

Landdevelopmentweb@palmbayflorida.org

FINAL PLAT APPLICATION

This application must be completed, legible, and returned, with all enclosures referred to herein, to the Land 
Development Division, Palm Bay, Florida, Monday through Friday, during division office hours, to be processed 
for consideration by the Planning and Zoning Board. The application will then be referred by the Planning and 
Zoning Board for study and recommendation to the City Council. You or your representative are required to attend 
the meeting(s) and will be notified by mail of the date and time of the meeting(s).  The Planning and Zoning Board 
holds their regular meeting the first Wednesday of every month at 7:00 p.m. in the City Hall Council Chambers, 
120 Malabar Road SE, Palm Bay, Florida, unless otherwise stated.

PROPOSED SUBDIVISION NAME

PARCEL ID

TAX ACCOUNT NO.

SIZE OF AREA COVERED BY THIS APPLICATION (calculate acreage):

TOTAL LOTS PROPOSED (list by use):

HIGHWAY, STREET BOUNDARIES, AND NEAREST CROSSROADS:

INTENDED USE OF PROPERTY:

ZONE CLASSIFICATION AT PRESENT (ex.:  LI, CC, etc.):

THE FOLLOWING PROCEDURES AND ENCLOSURES ARE REQUIRED TO COMPLETE THIS APPLICATION:

*$8

Two (2) copies of the final plat and construction plans as required by Chapter 184.28, Palm Bay Code 
of Ordinances. The final plat and construction plans shall also be provided on Memory Drive. 

List of legal descriptions of all properties within a 500-foot radius of the boundaries of the property
covered by this application, together with the names and mailing addresses (including zip codes) of all
respective property owners within the above referenced area. (
Brevard County Planning and Zoning Department at 321-633-2060.)

Citizen Participation Plan. Required when a preliminary subdivision plan application was not submitted.
Refer to Section 169.005 of the Land Development Code for guidelines. 

Bilda Executive Park 

28-37-20-50-K

2829548

10.00 ac

3 - Commercial 

Bass Pro Blvd. and Sportsman Lane 

Commercial

CC

X

X

X

X



CITY OF PALM BAY, FLORIDA
FINAL PLAT APPLICATION
PAGE 2 OF 2

Revision D:  02/19

School Board of Brevard County School Impact Analysis Application (if applicable).

Sign(s) posted on the subject property.  Refer to Section 51.07(C) of the Legislative Code for guidelines.

Where property is not owned by the applicant, a letter must be attached giving the notarized
consent of the owner to the applicant to request the final plat approval.

I, THE UNDERSIGNED UNDERSTAND THAT THIS FINAL PLAT APPLICATION MUST BE COMPLETE AND
ACCURATE BEFORE CONSIDERATION BY THE PLANNING AND ZONING BOARD/LOCAL PLANNING
AGENCY AND CERTIFY THAT ALL THE ANSWERS TO THE QUESTIONS IN SAID APPLICATION, AND ALL 
DATA AND MATTER ATTACHED TO AND MADE A PART OF SAID APPLICATION ARE HONEST AND TRUE 
TO THE BEST OF MY KNOWLEDGE AND BELIEF.

UNDER PENALTIES OF PERJURY, I DECLARE THAT I HAVE READ THE FOREGOING FINAL PLAT
APPLICATION AND THAT THE FACTS STATED IN IT ARE TRUE.

Signature of Applicant Date

Printed Name of Applicant

Full Address

Telephone Email

*NOTE:   APPLICATION FEE IS NON-REFUNDABLE UPON PAYMENT TO THE CIT Y

N/A

X

N/A

 

1955 Harrison Street, #200  Hollywood, FL 33020

954-434-5001 @ad1global.com





 

LAND DEVELOPMENT DIVISION 
120 MALABAR ROAD SE 

PALM BAY, FL 32907 
TELEPHONE:  321-733-3042 

STAFF REPORT 
PREPARED BY: 

Christopher Balter 
Planner II 

CASE NUMBER 
FD-16-2019 

PLANNING & ZONING BOARD HEARING DATE 
July 10, 2019 

APPLICANT/PROPERTY OWNER 
Forte Macaulay Development 
Consultants/Scott M. Glaubitz, P.E., P.L.S. 

PROPERTY LOCATION/ADDRESS 
Parcels 28-36-32-00-1, 28-36-32-00-751, 28-36-32-00-254 
and 28-36-32-00-253  
Northwest of the intersection of Malabar Road and the St. 
Johns Heritage Parkway 
 

SUMMARY OF REQUEST 
The applicant is seeking Final Development approval for a single-family residential development within the 
PMU, Parkway Mixed Use District, to be known as St. Johns Preserve, containing 620 single-family 
residential lots for an approximate density of 3.26 units per acre, and a 15 acre commercial parcel. The 
development will be constructed in phases. 

EXISTING 
ZONING 

PMU, Parkway Mixed 
Use 

EXISTING 
LAND USE 

PFU, Parkway Flex Use 

SITE 
IMPROVEMENTS 

Single Family Home and 
Farm Ditches  

SITE 
ACREAGE 

193 +/- 

SURROUNDING ZONING & LAND USE 
NORTH:  PUD, Planned Unit Development; Melbourne-Tillman Canal No 1 
EAST:     GU, General Use Holding District; St. Johns Heritage Parkway 
SOUTH:  AU, Agricultural Residential (Brevard County); Vacant  
WEST:    GU, General Use Holding District; Heritage High School 
 

COMPATIBILITY with the COMPREHENSIVE PLAN 
The Future Land Use designation of Parkway Flex Use, created in unison with the PMU, Parkway Mixed 
Use zoning district will allow for multiple land uses (single family, multiple family and commercial) to co-exist 
within the proposed subdivision. The Land Development Code permits future revisions of this site, affording 
the applicant with the flexibility to respond to a changing market and consumer demand, limited by the 
maximum densities of the Parkway Flex Use category 

  



 Case FD-16-2019 July 10, 2019  
 

 

 Page | 1 

BACKGROUND: 

The project was originally approved via Case FS-4-2018 on July 5, 2018. However, the 
applicant changed the layout and it was determined by the Growth Management 
Department to be a substantial deviation from that approval. This change necessitates 
approval by the Planning and Zoning Board and City Council. 

ANALYSIS: 

1. The City Council approved the requested FLUMA on November 1, 2017 (Case CP-
26-2017), subject to the following three staff recommendations. Staff has reviewed 
the current submittal for compliance and offers the following observations, which 
shall apply to this request: 

Condition No. 1 - The project shall pay a Proportionate Fair Share of all identified 
traffic improvements. 

Condition No. 2 - The development shall be consistent with the maximum densities 
established by the Conceptual Plan. 

Condition No. 3 - An emergency access easement shall be provided for Heritage 
High School, through the project, connecting to the St. Johns Heritage Parkway. 

2. The development shall be consistent with the maximum densities established by 
the Parkway Flex Use Category. The Flex category permits both single and multiple 
family residential uses, with a maximum density of ten (10) residential units per 
acre. Within these two residential uses exists the ability to construct detached 
single-family homes; attached single-family housing (up to 8 units per structure); 
and more traditional multi-family housing, such as apartments and condominiums. 
The Flex category allows commercial development for retail; personal service 
establishments, daycare centers, church/religious uses, restaurants, financial 
institutions, office uses, service stations with fuel sales, food service, theaters, 
professional office uses, and medical and/or veterinary clinics. A minimum of 40 
square feet of commercial space shall be provided for each residential unit. Based 
on the number of residential units proposed, a minimum of 24,800 square feet of 
commercial use(s) shall be constructed. The Board and Council should determine 
at what stage of residential development that this commercial development is 
submitted for site plan review/ approval.  

3. A school impact analysis was performed which projected sufficient capacity at the 
high school, elementary, and middle school level.  

4. The entire site is in Floodzone AE and will require a FEMA CLOMR / LOMR-F or 
floodplain permits for each structure. 
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5. A City of Palm Bay “Utility Agreement” shall be executed between the Property 
Owner and the City. All Utility impact/connection charges noted in the “Utility 
Agreement” must be paid per, the City ordinance and as outlined in the terms and 
conditions of the Utility Agreement [§ 171.50 – Water and Wastewater Impact 
Fees]. The Property Owner shall submit a certified copy of the property deed as 
verification of ownership during review of the Utility Agreement. 

6. A traffic study identifying all off-site impacts and off-site intersection impacts has 
been provided.  All traffic impacts shall be mitigated as part of the development. 

7. In order to receive Final Development approval, the proposal must meet the 
requirements of Chapter 185.057 of the City of Palm Bay’s Code of Ordinances. 
Upon review, it appears that the request is in conformance with the applicable 
requirements of this chapter, subject to the following being addressed prior to City 
Staff signing the Mylar: 

a. Any proposed landscaping in the public right-of-way shall require an 
agreement which states that the maintenance in perpetuity shall be the 
responsibility of the owner and the subsequent Home Owners Association. 

b. A signal warrant study for the intersection of the St. Johns Heritage Parkway 
at Malabar Road is required. 

c. Prior to the issuance of any building permits, the Construction Plans must be 
granted administrative staff approval. 

STAFF RECOMMENDATION: 

Case FD-16-2019 is recommended for approval subject to the staff comments contained 
in this report. 
 
 

 



 

 

 

AERIAL LOCATION MAP     CASE FD-16-2019 
Subject Property 
Located north of and adjacent to Malabar Road NW, in the 
vicinity west of the St. Johns Heritage Parkway and south of 
the C-1 Canal 
 
 

  
 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 

FUTURE LAND USE MAP     CASE FD-16-2019 
Subject Property 
Located north of and adjacent to Malabar Road NW, in the 
vicinity west of the St. Johns Heritage Parkway and south of 
the C-1 Canal 
 
Future Land Use Classification 
PFU – Parkway Flex Use 
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Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 

ZONING MAP     CASE FD-16-2019 
Subject Property 
Located north of and adjacent to Malabar Road NW, in the 
vicinity west of the St. Johns Heritage Parkway and south of 
the C-1 Canal 
 
Current Zoning Classification 
PMU – Parkway Mixed Use District 
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Map for illustrative purposes only; not to be construed as binding or as a survey 
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	  1. ♣V-13-2019
	Maps

	  2.	CP-8-2019
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