
  

AGENDA 
 

PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY 
Regular Meeting 2020-02 

February 5, 2020 – 7:00 P.M. 
City Hall Council Chambers 

 
CALL TO ORDER: 
 
PLEDGE OF ALLEGIANCE: 
 
ROLL CALL: 
 
ADOPTION OF MINUTES: 
  1. Special Meeting 2020-01; January 8, 2020 

 
ANNOUNCEMENTS: 

 
NEW BUSINESS: 

 
  1. CP-2-2020 – PAUL YATES 

 
A large-scale Comprehensive Plan Future Land Use Map amendment from 
Public/Semi-Public Use to Single Family Residential Use. 
 
Tract B, Port Malabar Unit 37, Section 11, Township 29, Range 36, Brevard County, 
Florida, containing 11.71 acres, more or less. (Located east of and adjacent to 
Dalhart Avenue SW, in the vicinity between Geary Street SW and Harper Boulevard 
SW) 
 

  2. ♣CPZ-2-2020 – PAUL YATES 
 
A zoning amendment from an RS-2, Single Family Residential District to an, RR, 
Rural Residential District. 
 
Tract B, Port Malabar Unit 37, Section 11, Township 29, Range 36, Brevard County, 
Florida, containing 11.71 acres, more or less. (Located east of and adjacent to 
Dalhart Avenue SW, in the vicinity between Geary Street SW and Harper Boulevard 
SW) 
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  3. ♣V-4-2020 – CHRISTINE STEVENS AND JUAN DELGADO 
 
A variance to allow an existing accessory structure to encroach 4.5 feet into the 8.5-
foot side-interior setback and an existing screened pool enclosure to encroach 3.5 
feet into the 10-foot rear setback. 
 
Lot 5, Block 2200, Port Malabar Unit 28, Section 33, Township 28, Range 37, 
Brevard County, Florida, containing .24 acres, more or less.  (Located west of and 
adjacent to Roman Avenue NE, across from Lara Street NE, specifically at 236 
Roman Avenue NE) 
 

  4. T-5-2020 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 
 
A textual amendment to the Code of Ordinances, Title XVII, Land Development 
Code, Chapter 178: Signs, to remove the timeframes by which temporary signs may 
be displayed. 
 

OTHER BUSINESS: 
 

ADJOURNMENT: 
 
If an individual decides to appeal any decision made by the Planning and Zoning 
Board/Local Planning Agency with respect to any matter considered at this 
meeting, a record of the proceedings will be required and the individual will need 
to ensure that a verbatim transcript of the proceedings is made, which record 
includes the testimony and evidence upon which the appeal is based (FS 286.0105).  
Such person must provide a method for recording the proceedings verbatim. 
 
Any aggrieved or adversely affected person desiring to become a party in the 
quasi-judicial proceeding shall provide written notice to the city clerk which notice 
shall, at a minimum, set forth the aggrieved or affected person's name, address, 
and telephone number, indicate how the aggrieved or affected person qualifies as 
an aggrieved or affected person and indicate whether the aggrieved or affected 
person is in favor of or opposed to the requested quasi-judicial action. The required 
notice must be received by the clerk no later than five (5) business days at the close 
of business, which is 5 p.m., before the hearing. (§ 59.03, Palm Bay Code of 
Ordinances) 
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In accordance with the Americans with Disabilities Act, persons needing special 
accommodations for this meeting shall, at least 48 hours prior to the meeting, 
contact the Land Development Division at (321) 733-3042 or Florida Relay System 
at 711. 
 
♣ Quasi-Judicial Proceeding. 



CITY OF PALM BAY, FLORIDA 
 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
SPECIAL MEETING 2020-01 

 
Held on Wednesday, January 8, 2020, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 
 
This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 
 
Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 
 
Ms. Khalilah Maragh led the Pledge of Allegiance to the Flag. 
 
ROLL CALL: 
 
CHAIRPERSON: Philip Weinberg Present  
VICE CHAIRPERSON: Leeta Jordan Present  
MEMBER: Donald Boerema Present  
MEMBER: Donny Felix Present  
MEMBER: Khalilah Maragh Present  
MEMBER: Rainer Warner Absent (Excused) 
MEMBER: Vacant   
NON-VOTING MEMBER: Vacant 

(School Board Appointee) 
  

 
Mr. Warner’s absence was excused. 
 
CITY STAFF:  Present were Mr. Patrick Murphy, Assistant Growth Management Director; 
Ms. Chandra Powell, Recording Secretary; Ms. Jennifer Cockcroft, Deputy City Attorney. 
 
ADOPTION OF MINUTES: 
 
  1. Regular Planning and Zoning Board/Local Planning Agency Meeting No. 2019-14; 

November 6, 2019 (Re-adoption). A request was made by Ms. Lynda Hauser to 
amend page 7, fourth paragraph, to reflect that her comments for Case T-27-2019 
were an inquiry and were not against the request as stated. Motion by Ms. Maragh, 
seconded by Mr. Boerema to approve the re-adoption of the November 6, 2019 
minutes as amended. The motion carried with members voting unanimously. 
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  2. Regular Planning and Zoning Board/Local Planning Agency Meeting No. 2019-15; 

December 4, 2019. Per staff, an amendment to page 2, Adoption of Minutes, to 
reflect the revision and re-adoption of Regular Planning and Zoning Board/Local 
Planning Agency Meeting No. 2019-14, November 6, 2019. Motion by Ms. Maragh, 
seconded by Ms. Jordan to approve the December 4, 2019 minutes as amended. 
The motion carried with members voting unanimously. 
 

ANNOUNCEMENTS: 
 

  1. Mr. Weinberg addressed the audience on the meeting procedures and explained 
that the Planning and Zoning Board/Local Planning Agency consists of volunteers 
who act as an advisory board to City Council. 
 

NEW BUSINESS: 
 

  1. T-1-2020 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 
 
Mr. Murphy presented the staff report for Case T-1-2020. The applicant had 
requested a textual amendment to the Code of Ordinances, Title XVII, Land 
Development Code, Chapter 169: Land Development Code, Section 169.009 
Variances, to modify the administrative variance provisions. Staff recommended 
Case T-1-2020 for approval. 
 
The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 
 
Motion by Mr. Boerema, seconded by Ms. Maragh to submit Case T-1-2020 to City 
Council for approval of a textual amendment to the Code of Ordinances, Title XVII, 
Land Development Code, Chapter 169: Land Development Code, Section 169.009 
Variances, to modify the administrative variance provisions.  The motion carried with 
members voting unanimously. 
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  2. T-2-2020 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 

 
Mr. Murphy presented the staff report for Case T-2-2020. The applicant had 
requested a textual amendment to the Code of Ordinances, Title XVII, Land 
Development Code, Chapter 185: Zoning Code, Sections 185.036 through 185.038; 
185.043; 185.044; 185.053; 185.054; 185.058; 185.060; 185.062; 185.065; and 
185.140, to establish new language for tiny homes; eliminate minimum unit sizes for 
specific residential development; establish a minimum threshold for large-scale 
commercial development; and to modify off-street parking regulations. Staff 
recommended Case T-2-2020 for approval. 
 
Mr. Murphy explained that the proposed textual amendment had been prepared at 
the direction of City Council to permit smaller-sized homes in certain areas of the 
City that would create more housing opportunities and affordable housing. The 
minimum unit size for a dwelling would be dictated by development within zoning 
districts RM-10 and RM-15 (Single-, Two-, Multiple-Family Residential Districts); 
BMU (Bayfront Mixed Use District); and BMUV (Bayfront Mixed Use Village District). 
The proposed modification to the parking regulation would correct a conflict with 
multi-family parking setbacks and yard areas. The amendment would allow for board 
and City Council review of commercial developments at a 10-acre threshold within 
zoning districts CC (Community Commercial); HC (Highway Commercial); and GC 
(General Commercial). The proposal would allow for tiny home PUDs (Planned Unit 
Developments) and individual tiny homes in RM-10 and RM-15 zoning districts. The 
amendment re-established the allowance of 16-foot deep parking spaces with 3-foot 
overhangs to add more design flexibility. Parking ratios were also established for 
interior self-storage facilities. 
 
Ms. Maragh inquired whether the requirements for tiny homes focused on 
developers or could an individual build a single tiny home. She was also concerned 
about tiny homes neighboring larger homes. Mr. Murphy clarified that the 
amendment allowed for tiny home developments and individual tiny homes. 
Individual tiny homes could locate on RM-10 lots, which were predominantly in the 
southeast area of the City near Babcock Street SE and Eldron Boulevard SE. 
 
Ms. Jordan wanted to know how tiny homes affected impact fees. Mr. Murphy stated 
that the impact fees were based on the dwelling unit and not the size of the home. 
 
Mr. Boerema asked if there would be a limit to the number of tiny homes allowed on 
an acre of land. Mr. Murphy stated that the Single-Family Residential Land Use 
allowed for a maximum of five units per acre. 
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The floor was opened for public comments. 
 
Mr. Thomas Gaume (resident at Lantana Court NW) spoke in favor of the request. 
He stated that his first home in Palm Bay was 840 square feet and affordable. Tiny 
homes were similar and could hopefully expand within the City. 
 
Mr. Richard Hill (resident at O’Connel Avenue SW) commented on the request. 
There were no provisions in the Residential Building Code for tiny homes. Treatment 
of tiny homes similar to trailers and recreational vehicles would create a liability to 
the surrounding residences because of tie-down schedules and wheels. He stated 
that tiny homes should be within its own PUDs and not among other single-family 
homes. 
 
The floor was closed for public comments, and there was no correspondence in the 
file. 
 
In response to comments from the audience, Mr. Murphy explained that mobile 
homes were not allowed in RM-10 and RM-15 districts. A small home could be built, 
or a structure could be converted to meet the Florida Building Code (FBC). There 
was a builder who wanted to construct 400 to 500 square-foot, A-frame homes in 
Palm Bay that met the FBC. 
 
Mr. Weinberg was opposed to the removal of minimum living areas for tiny homes. 
Slums would be a result once tiny home residents tired of the fad because of their 
cramped spaces and lack of storage and privacy. Affordable housing was a crisis 
that could not be resolved with tiny homes. He suggested small PUDs be instituted 
with certain limits on the living areas to establish affordable homes. 
 
Ms. Maragh asked if there were existing tiny home communities the board could 
evaluate, and she wanted to know if the proposed amendment limited the number 
of residents allowed to reside in a tiny home. Mr. Murphy stated that several 
communities had been researched. South Florida communities and Indian River 
County had existed for years with no standards for minimum living areas in all or 
portions of their communities, and slums did not appear to result from their 
regulations. Tiny homes were being introduced to a small section of Palm Bay, and 
the FBC set minimum square-footage standards per person for residential 
occupancy. 
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Ms. Maragh asked if staff anticipated small tiny home PUDs next to 2,000 square-
foot homes. Mr. Murphy stated that most RM-10 lots were located in Port Malabar 
Unit 46, which typically had 1,200 square-foot homes. 
 
Ms. Jordan inquired about the possibility of variance submittals to build tiny homes 
on other single-family lots. She was opposed to eliminating the minimum living areas 
and wanted tiny homes limited to PUDs in a specific area on a smaller basis. She 
asked about the percentage of vacant RM-10 and RM-15 lots available for individual 
tiny homes. Mr. Murphy stated that a hardship had to be proven to be granted 
variances. He explained that the amendment would restrict tiny home PUDs to 
parcels of land that currently had a Multiple Family Residential land use designation, 
and that vacant RM-10 and RM-15 lots consisted of approximately two percent of 
the City for individual tiny homes. 
 
Mr. Felix agreed that affordable housing needed to be addressed in the City. He 
supported tiny home PUDs but was opposed to having a neighbor with a home the 
size of a shed. The tiny homes should also have a minimum square footage. 
 
Mr. Weinberg commented that there would not be a great demand for tiny homes, 
so the homes should be limited to specific, small PUDs where the zero square 
footage could then be an option. 
 
Mr. Weinberg inquired about Section 185.043(D) that would require a permitted use 
by conditional use on parcels of ten acres or more. Mr. Murphy explained that any 
permitted commercial development on ten or more acres would have to receive 
conditional use approval which would allow for further review and additional 
conditions. 
 
Ms. Maragh was in favor of minimizing where tiny homes would be allowed. The 
areas could be expanded in the future if the developments were successful. Mr. 
Murphy remarked that the feedback from City Council was to provide individuals with 
the ability to build a tiny home without having to wait on large developments. The 
subject proposal allowed for tiny home communities or individual tiny homes. 
 
Mr. Weinberg noted the elimination of minimum living square footage for efficiencies 
and bedroom units in Multiple-Family Residential Districts. Mr. Murphy explained 
that those changes were to address a new type of development called micro-housing 
for smaller studio-type apartments in multiple-family housing.  
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Mr. Weinberg reiterated his opinion that tiny homes should be limited to small PUDs 
and suggested the proposal be redone by staff. Ms. Maragh stated that residents 
had a right to choose to live in a tiny home; however, she did not want neighborhoods 
with larger homes to be affected by the tiny homes. 
 
Mr. Weinberg stated that he did not have a problem with the parking changes. Mr. 
Murphy noted that a reduction in the amount of required retail parking was also being 
proposed. 
 
Motion by Ms. Jordan to submit Case T-2-2020 to City Council for approval of a 
textual amendment to the Code of Ordinances, Title XVII, Land Development Code, 
Chapter 185: Zoning Code, with the exception to any reference to tiny homes with 
no restrictions. 
 
Ms. Cockcroft and Mr. Murphy advised on the intent and clarity of the board’s motion. 
 
Motion amended by Ms. Jordan, seconded by Mr. Felix to submit Case T-2-2020 to 
City Council for approval of a textual amendment to the Code of Ordinances, Title 
XVII, Land Development Code, Chapter 185: Zoning Code, with an exception to 
where the minimum living areas for single-family homes in the amendment were 
changed to “None” for zoning districts RM-10 and RM-15 (Single-, Two-, Multiple-
Family Residential Districts); BMU (Bayfront Mixed Use District); and BMUV 
(Bayfront Mixed Use Village District). 
 
Ms. Maragh commented that if tiny home PUDs were successful, the language could 
be adjusted in the future to allow for individual tiny homes. Mr. Murphy stated that 
the provision could be readjusted in the future if directed by City Council. 
 
A vote was called on the amended motion by Ms. Jordan, seconded by Mr. Felix to 
submit Case T-2-2020 to City Council for approval of a textual amendment to the 
Code of Ordinances, Title XVII, Land Development Code, Chapter 185: Zoning 
Code, Sections 185.036 through 185.038; 185.043; 185.044; 185.053; 185.054; 
185.058; 185.060; 185.062; 185.065; and 185.140, to establish new language for 
tiny homes; eliminate minimum unit sizes for specific residential development; 
establish a minimum threshold for large-scale commercial development; and to 
modify off-street parking regulations, with an exception to where the minimum living 
areas for single-family homes in the amendment were changed to “None” for zoning 
districts RM-10 and RM-15 (Single-, Two-, Multiple-Family Residential Districts); 
BMU (Bayfront Mixed Use District); and BMUV (Bayfront Mixed Use Village District). 
The motion carried with members voting unanimously. 
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  3. CP-1-2020 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 

 
Mr. Murphy presented the staff report for Case CP-1-2020. The applicant had 
requested a Comprehensive Plan textual amendment to the Future Land Use 
Element to allow for accessory dwelling units in the Single-Family Residential Future 
Land Use category. Staff recommended Case CP-1-2020 for approval. 
 
Mr. Murphy explained that the proposed amendment would allow accessory dwelling 
units (ADU) as an allowed use under the Single Family Residential land use 
category. 
 
Ms. Jordan and Mr. Weinberg wanted to know about the required minimum size of 
ADUs. Mr. Murphy stated that ADUs would have a 300 square-foot minimum with a 
maximum 50 percent of the existing primary home, or up to a maximum of 750 
square feet, whichever was less. 
 
Mr. Boerema asked if the ADUs would be stand-alone or attached dwellings. Mr. 
Murphy stated that ADUs could be either a stand-alone or an attached dwelling. 
 
The floor was opened for public comments. 
 
Mr. Bill Batten (resident at Ocean Spray Street SW) spoke in favor of the request. 
The proposal would allow him to move into an ADU when he grew older, and his 
grandchildren could move into the primary home. He commented that it was the 
resident and not the size or location of a house that made the home unkept. 
 
Mr. Thomas Gaume (resident at Lantana Court NW) spoke in favor of the request. 
He commented on how ADUs would be a benefit that would allow adult children with 
special needs to live independently. Property rights should allow a property owner 
to have an additional dwelling on their site. He questioned the impact of moving 
residential sites with ADUs to multiple family accounts. 
 
The floor was closed for public comments, and there was no correspondence in the 
file. 
 
Ms. Maragh asked if the ADU would be required to have a kitchen and other utilities.  
Mr. Murphy confirmed that all utilities would be required. 
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Motion by Ms. Maragh, seconded by Ms. Jordan to submit Case CP-1-2020 to City 
Council for approval of a Comprehensive Plan textual amendment to the Future 
Land Use Element to allow for accessory dwelling units in the Single-Family 
Residential Future Land Use category. The motion carried with members voting 
unanimously. 
 

  4. T-3-2020 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 
 
A textual amendment to the Code of Ordinances, Title XVII, Land Development 
Code, Chapter 185: Zoning Code, Sections 185.006; 185.031 through 185.035; 
185.049; and 185.051, to establish new language for accessory dwelling units. Staff 
recommended Case T-3-2020 for approval. 
 
The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 
 
Ms. Jordan asked about the proposed requirement to treat an accessory dwelling 
unit (ADU) as a multi-family unit for impact fees. Mr. Murphy explained that multi-
family units had a lesser rate. ADUs would be subordinate to primary structures in 
size and would have less of an impact on services. The impact fee for the primary 
home would remain at the single-family rate. 
 
Ms. Jordan asked about the garage size reduction that was proposed by the 
amendment. Mr. Murphy stated that the City Council had requested that principal 
single-family homes be allowed to have a one-car garage. The option would apply 
to single-family residential zoning districts RS-1, RS-2, and SF-1. 
 
Ms. Maragh inquired whether a 3,000 square-foot home on double lots would be 
allowed to have two ADUs. Mr. Murphy stated that properties would only be 
permitted to have one ADU, and that ADUs could not locate on a site without a 
primary residence. He gave the board an overview of each criteria proposed to 
permit an ADU. 
 
Mr. Weinberg questioned how the City would be able to keep a property owner or 
developer from renting out both the primary and accessory dwellings on a lot. He 
was also concerned about septic systems being burdened by additional dwelling 
units.  

  



City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Special Meeting 2020-01 
Minutes – January 8, 2020 
Page 9 of 10 
 
 

Mr. Murphy indicated that the requirement for the property owner to reside onsite 
would be enforced by homestead exemption. He said that existing septic systems 
would have to be modified or an additional tank added if the State Health Department 
determined that a drainfield servicing a primary home could not accommodate an 
ADU. ADUs on septic could not be built without approval from the Health 
Department. 
 
Mr. Weinberg was not in favor of eliminating the requirement for two-car garages. 
More people would be parking in driveways, side yards, and other areas. Mr. Murphy 
said that building a one-car garage would be an option that not every homeowner 
would desire. Mr. Weinberg felt that the requirement would provide developers with 
a profit margin to charge more for two-car garages. 
 
Mr. Felix asked if the ADUs would have separate water lines. Mr. Murphy stated that 
ADUs would have their own electrical meter; however, the Utilities Department had 
not yet determined whether to require separate water meters. Mr. Weinberg wanted 
to know if there would be restrictions based on the sufficiency of whether existing 
wells could provide for the ADUs. Mr. Murphy noted that wells would also be 
reviewed by the Health Department for re-permitting. 
 
Ms. Maragh asked if the Health Department was responsible for addressing the 
number of residents allowed to reside in an ADU. Mr. Murphy stated that the 
standards for residential occupancy were addressed by the Florida Building Code. 
 
Motion by Ms. Maragh, seconded by Mr. Boerema to submit Case T-3-2020 to City 
Council for approval of a textual amendment to the Code of Ordinances, Title XVII, 
Land Development Code, Chapter 185: Zoning Code, Sections 185.006; 185.031 
through 185.035; 185.049; and 185.051, to establish new language for accessory 
dwelling units. The motion carried with members voting as follows: 
 

Mr. Weinberg Nay 
Ms. Jordan Aye 
Mr. Boerema Aye 
Mr. Felix Aye 
Ms. Maragh Aye 

 
Mr. Weinberg stated that his vote against the request was due to the option that 
allowed for the one-car garages. 
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OTHER BUSINESS: 

 
There was no other business discussed. 

 
ADJOURNMENT: 

 
The meeting was adjourned at approximately 8:25 p.m. 
 
 
 
 
 
 
 
 

Philip Weinberg, CHAIRPERSON 

 
 
Attest: 

 
Chandra Powell, SECRETARY 

 

♣Quasi-Judicial Proceeding. 
 
 
 
 



 

 
STAFF REPORT 

LAND DEVELOPMENT DIVISION 
120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 

Landdevelopmentweb@palmbayflorida.org 
Prepared by 

Christopher Balter, Planner II 
 

CASE NUMBER 
CP-2-2020 

PLANNING & ZONING BOARD HEARING DATE 
February 5, 2020 

PROPERTY OWNER & APPLICANT 
Paul Yates, Grapefruit Scuba, LLC 

PROPERTY LOCATION/ADDRESS 
Port Malabar Unit 37, Tract B, Section 11, Township 29, 
Range 36, Brevard County, Florida 

 

SUMMARY OF REQUEST The applicant is requesting a large-scale Comprehensive Plan Future 
Land Use Map Amendment to change 11.71 acres of Public/Semi-
Public Use (PSP) to Single-Family Residential Use (SFR). 

Existing Zoning RS-2, Single-Family Residential 
Existing Land Use Public/Semi-Public Use 
Site Improvements Vacant Land  
Site Acreage 11.71, more or less 

SURROUNDING ZONING & USE OF LAND USE 
North RS-2, Single-Family Residential; Single-Family Homes 
East RS-2, Single-Family Residential; Two Single-Family Homes and Vacant 

Lots  
South RS-2, Single-Family Residential; Vacant Residential Lots  
West RS-2, Single-Family Residential; Dalhart Avenue SW 
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ANALYSIS: 

Per Chapter 183: Comprehensive Plan Regulations; Section 183.01(B), the purpose and 
intent of the Comprehensive Plan is to encourage the most appropriate use of land and 
resources to promote the health, safety, and welfare of the community. 

1. FUTURE LAND USE ELEMENT 

The Comprehensive Plan (Plan) FLU Element Goal FLU-1 is to ensure a high quality, 
diversified living environment through the efficient distribution of compatible land uses. 

The Comprehensive Plan (Plan) FLU Element Goal FLU-2 is to provide for and maintain 
viable neighborhoods and residential development to meet the existing and future needs 
of the residents of Palm Bay. 

The subject property is bordered by single-family residential land uses on three sides. 
The intended use for the 11.71-acre parcels is small hobby farm. The proposed land use 
amendment would be considered compatible with the surrounding land uses as it is the 
same classification. 

2. COASTAL MANAGEMENT ELEMENT 

The subject property is not located within the Coastal Management Area. 

3. CONSERVATION ELEMENT 

The environmental character of the City is maintained through conservation, appropriate 
use, and protection of natural resources. 

The subject parcel is not located within any of the Florida scrub jay polygons identified on 
the City’s Habitat Conservation Plan (HCP). No additional listed species are known to 
inhabit the subject property. Any listed species identified on the subject parcel would need 
to be mitigated for as required by State and Federal regulations, and per Comprehensive 
Plan Policy CON-1.7B. 

According to the National Wetlands Inventory approximately 2.44 acres of wetlands are 
present on the subject property. Any proposed mitigation will require approval from all 
applicable State Agencies.  

4. HOUSING ELEMENT 

The proposed FLU amendment does not adversely impact the supply and variety of safe, 
decent, attractive and affordable housing within the City. 

5. INFRASTRUCTURE ELEMENT 

The City evaluates present and future water, sewer, drainage, and solid waste, and 
assesses the ability of infrastructure needed to support development. 
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Utilities: The FLU change will not cause level of service to fall below the standards 
adopted in the Comprehensive Plan for these services for the current planning period.  
Public water and sewerage facilities are not available at the site. If developed, the 
owner/developer will be responsible for extending services to the site in accordance with 
current City and State regulations. 

Drainage: If developed, a drainage plan must be prepared in accordance with current 
regulations and approved by the City, along with appropriate outside agencies including 
the St. Johns River Water Management District. Any proposed stormwater management 
system will be reviewed and approved by the City during the site plan review process 

Solid Waste: Solid waste collection is provided to the area by Waste Management Inc. 
Sufficient capacity exists within the Brevard County landfills to service the property.  

6. RECREATION AND OPEN SPACE ELEMENT 

The Recreation and Open Space Element addresses the current and future recreational 
needs of the City. Single-Family Residential Use does have a demand upon the parks & 
recreational level of service (LOS) standards; however, the intended use of the property 
will have no effect on the recreation LOS.  

7. TRANSPORTATION ELEMENT 

The objectives of the Comprehensive Plan’s Transportation Element are to provide a safe, 
balanced, efficient transportation system that maintains roadway level of service and 
adequately serves the needs of the community. If developed, a traffic impact analysis will 
be required to determine any negative impacts on the existing transportation system along 
with any suggested improvements, which will be taken under consideration during the 
Site Plan review/approval process. 

CONDITIONS: 

1. Future development will be restricted to the attached Development 
Agreement. 

STAFF RECOMMENDATION: 

Case CP-2-2020 is recommended for approval subject to the staff comments and 
conditions contained in this report. 

 
 
  



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 
AERIAL LOCATION MAP     CASE CP-2-2020 & CPZ-2-2020 

Subject Property 
East of and adjacent to Dalhart Avenue SW, in the vicinity between Geary Street SW and Harper 
Boulevard SW 
 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 
FUTURE LAND USE MAP     CASE CP-2-2020 & CPZ-2-2020 
Subject Property 
East of and adjacent to Dalhart Avenue SW, in the vicinity between Geary Street SW and Harper 
Boulevard SW 
 
Future Land Use Classification 
PSP – Public Semi-Public Use 
 

 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 
ZONING MAP              CASE CP-2-2020 & CPZ-2-2020 

Subject Property 
East of and adjacent to Dalhart Avenue SW, in the vicinity between Geary Street SW and Harper 
Boulevard SW 
 
Current Zoning Classification 
RS-2 - Single Family Residential District 
 

 



 



 



 



 



 



 



 



 
  



 



 

 
STAFF REPORT 

LAND DEVELOPMENT DIVISION 
120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 

Landdevelopmentweb@palmbayflorida.org 
Prepared by 

Christopher Balter, Planner II 
 

CASE NUMBER 
CPZ-2-2020 

PLANNING & ZONING BOARD HEARING DATE 
February 5, 2020 

PROPERTY OWNER & APPLICANT 
Paul Yates, Grapefruit Scuba, LLC 

PROPERTY LOCATION/ADDRESS 
Port Malabar Unit 37, Tract B, Section 11, Township 29, 
Range 36, Brevard County, Florida 

 

SUMMARY OF REQUEST The applicant is requesting a rezoning of the subject parcel from RS-2, 
Single-Family Residential District to RR, Rural Residential District. 

Existing Zoning RS-2, Single-Family Residential 
Existing Land Use Public/Semi-Public Use 
Site Improvements Vacant Land  
Site Acreage 11.71, more or less 

SURROUNDING ZONING & USE OF LAND USE 
North RS-2, Single-Family Residential; Single-Family Homes 
East RS-2, Single-Family Residential; Two Single-Family Homes and Vacant 

Lots  
South RS-2, Single-Family Residential; Vacant Residential Lots  
West RS-2, Single-Family Residential; Dalhart Ave SW 

 

COMPREHENSIVE PLAN 
COMPATIBILITY 

The current nature of the future land use designation surrounding the 
subject parcel is Residential. The proposed land use amendment 
would be considered compatible with the surrounding land use. 
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ANALYSIS: 

The following analysis is per Chapter 185: Zoning Code, Section 185.201(C) which states 
that all proposed amendments shall be submitted to the Planning and Zoning Board, 
which shall study such proposals in accordance with items 1 through 4 of Section 
185.201(C). 

Item 1 - The need and justification for the change. 

The applicant states the justification for change is “to change the zoning district to allow 
for a small hobby farm.” The Rural Residential zoning district will allow for rural single-
family residential living combined with limited agricultural activities. 

Item 2 - When pertaining to the rezoning of land, the effect of the change, if any, on the 
particular property and on surrounding properties. 

Designation of the RR zoning district for the subject property is compatible with the 
surrounding area and is consistent with the City’s plan. 

Item 3 - When pertaining to the rezoning of land, the amount of undeveloped land in the 
general area and in the city having the same classification as that requested. 

Approximately 39.72 acres of RR, Rural Residential zoned land is within 1,500 feet of the 
subject property.  

Item 4 - The relationship of the proposed amendment to the purpose of the city plan for 
development, with appropriate consideration as to whether the proposed change will 
further the purposes of this chapter and the Comprehensive Plan (Plan). 

The proposed amendment will further the purposes of Chapter 185 and the 
Comprehensive Plan by accommodating agricultural uses within the City. 

STAFF RECOMMENDATION: 

Case CPZ-2-2020 is recommended for approval subject to the staff comments contained 
in this report. 

 

  



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 
AERIAL LOCATION MAP     CASE CP-2-2020 & CPZ-2-2020 

Subject Property 
East of and adjacent to Dalhart Avenue SW, in the vicinity between Geary Street SW and Harper 
Boulevard SW 
 

 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 
FUTURE LAND USE MAP     CASE CP-2-2020 & CPZ-2-2020 
Subject Property 
East of and adjacent to Dalhart Avenue SW, in the vicinity between Geary Street SW and Harper 
Boulevard SW 
 
Future Land Use Classification 
PSP – Public Semi-Public Use 
 

 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 
ZONING MAP              CASE CP-2-2020 & CPZ-2-2020 

Subject Property 
East of and adjacent to Dalhart Avenue SW, in the vicinity between Geary Street SW and Harper 
Boulevard SW 
 
Current Zoning Classification 
RS-2 –Single Family Residential District 
 

 



 
  



 
  



 



 

 
STAFF REPORT 

LAND DEVELOPMENT DIVISION 
120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 

Landdevelopmentweb@palmbayflorida.org 
Prepared by 

Christopher Balter, Planner II 
 

CASE NUMBER 
V-4-2020 

PLANNING & ZONING BOARD HEARING DATE 
February 5, 2020 

PROPERTY OWNER & APPLICANT 
Christine Stevens and Juan M. Delgado Jr. 

PROPERTY LOCATION/ADDRESS 
West of and adjacent to Roman Avenue NE, across from 
Lara Street NE, specifically at 236 Roman Avenue NE Palm 
Bay, FL 32907 

 

SUMMARY OF REQUEST A variance to allow an existing accessory structure to encroach 4.5 feet 
into the 8-foot side interior setback and an existing pool enclosure to 
encroach 2.5 feet into the 10-foot rear setback, as established by 
Section 185.034(F)(7)(b) and 185.118(A)(4) of the Palm Bay Code of 
Ordinances. 

Existing Zoning RS-2, Single-Family Residential 
Existing Land Use Single-Family Residential  
Site Improvements Single-Family Home  
Site Acreage 0.24, more or less 

SURROUNDING ZONING & USE OF LAND USE 
North RS-2, Single-Family Residential; Single-Family Home 
East RS-2, Single-Family Residential; Roman Avenue NE 
South RS-2, Single-Family Residential; Single-Family Home 
West RS-2, Single-Family Residential; Single-Family Home 

 

COMPREHENSIVE PLAN 
COMPATIBILITY No effect on adopted Comprehensive Plan  
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BACKGROUND: 

The applicant has also applied for a vacate of easement for the 2.5 feet into the 6-foot 
side easement and 2.5 feet into the 10-foot rear easement. 

ANALYSIS: 

Variances from the terms of the Land Development Code may be granted when special 
conditions exist that would result in unnecessary hardship if the provisions of the Land 
Development Code were enforced. However, a variance may not be granted when the 
public health and safety would be compromised as a result of the variance. An application 
must demonstrate that items 1 through 7 of Section 169.009 of the Code of Ordinances 
have been met. A review of these items is as follows. 

Item 1 - "Special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, buildings or 
structures in the same land use category, zoning district or situation." 

The applicant is requesting relief from the rear accessory structure setback for an existing 
pool enclosure and side interior setback for an existing accessory structure. 

Item 2 - "The special conditions and circumstances identified in Item I above are not the 
result of the actions of the applicant." 

The special conditions and circumstances identified in item 1 do not appear to be a direct 
result of the actions of the applicant. The structures were installed by the previous owners. 

Item 3 - "Literal interpretation and enforcement of the Land Development Code 
regulations would deprive the applicant of rights commonly enjoyed by other properties in 
the same land use category, zoning district or situation under the terms of the Land 
Development Code, and would work unnecessary and undue hardship on the applicant." 

Literal interpretation and enforcement of the Land Development Code would require the 
applicant to remove 2.5 feet of the pool enclosure and deck and remove 4.5 of the 
accessory structure making, both non-useable. 

Item 4 - "The variance, if granted, is the minimum variance necessary to make possible 
the reasonable use of the land, building or structure." 

A maximum of 2.5’ of the relief from the 10’ rear setback and 4.5’ of relief from the 8’ side 
interior setback would be needed to meet the applicant’s request. 

Item 5 - "Granting of the variance request will not confer on the applicant any special 
privilege that is denied by the development code to other lands, buildings or structures in 
the same land use category, zoning district or situation." 
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It appears that the granting of the variance would confer upon the applicant a special 
privilege for the setback relief, as the same development standards apply to other 
properties in this community, and the property is not irregularly shaped or considered a 
sub-standard lot (with regards to area and lot dimensions). 

Item 6 - "The granting of the variance will be in harmony with the general intent and 
purpose of this code and will not be injurious to the surrounding properties or detrimental 
to the public welfare." 

Staff has not identified any detrimental effect to public welfare. 

Item 7 - "The variance represents a reasonable disposition of a claim brought under the 
Bert J. Harris Private Property Rights Protection Act, chapter 95-181, Laws of Florida, that 
a development order of the city has reasonably burdened the applicant's property, based 
on the recommendations of the special master appointed in accordance with the act, or 
the order of a court as described in the act.” 

Staff has not received a claim made upon this property, with respect to the "Bert J. Harris 
Act," or any development order, as indicated above. Therefore, Item 7 is not applicable to 
the variance request. 

STAFF CONCLUSION: 

The Planning and Zoning Board must determine, based on the facts presented, to what 
degree, if any, of minimal relief, is required to meet the needs of the variance being 
requested, as required under Section 169.009 of the City of Palm Bay Code of Ordinances 
and make recommendations to City Council for a final review. Under 59.05(A)(14) City of 
Palm Bay Code of Ordinances, "The quasi-judicial body shall direct the clerk or [city] 
attorney acting as the body's legal counsel to prepare the necessary and appropriate 
written order in accordance with the purpose of the hearing and findings of the quasi-
judicial body. Pursuant to Florida Statutes, in the event relief is denied to the applicant, 
the specific provision of statute or code that was deficient shall be stated for record."

 

  



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 
AERIAL LOCATION MAP     CASE V-4-2020 

Subject Property 
West of and adjacent to Roman Avenue NE, across from Lara Street NE, specifically at 326 
Roman Avenue NE 
 
 

 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 
FUTURE LAND USE MAP      CASE V-4-2020 

Subject Property 
West of and adjacent to Roman Avenue NE, across from Lara Street NE, specifically at 326 
Roman Avenue NE 
 
Future Land Use Classification 
SFR – Single Family Residential Use 
 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 
ZONING MAP              CASE V-4-2020 

Subject Property 
West of and adjacent to Roman Avenue NE, across from Lara Street NE, specifically at 326 
Roman Avenue NE 
 
Current Zoning Classification 
RS-2 –Single Family Residential District 
 

 



 



 



 
  



 
  



 



 

 
STAFF REPORT 

LAND DEVELOPMENT DIVISION 
120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 

Landdevelopmentweb@palmbayflorida.org 
Prepared by 

Laurence Bradley, AICP, Growth Management Director 
 

CASE NUMBER 
T-5-2020 

PLANNING & ZONING BOARD HEARING DATE 
February 5, 2020 

PROPERTY OWNER & APPLICANT 
City of Palm Bay, Growth Management 
Department 

PROPERTY LOCATION/ADDRESS 
Not Applicable 

 

SUMMARY OF REQUEST A textual amendment to the Code of Ordinances, Title XVII, Land 
Development Code, Chapter 178: Signs, to eliminate the provisions 
concerning the time limits for Temporary Signs. 

Zoning District Not Applicable 
Future Land Use Not Applicable 
Site Improvements Not Applicable 
Site Acreage Not Applicable 

 

APPLICABILITY City-Wide 

COMPREHENSIVE PLAN 
COMPATIBILITY Not Specifically Addressed 
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BACKGROUND: 

A textual amendment to the Code of Ordinances, Title XVII, Land Development Code, 
Chapter 178: Signs, to eliminate the provisions concerning the time limits for Temporary 
Signs. The applicant for this amendment is the City of Palm Bay. 

On December 5, 2019, the Palm Bay City Council first discussed T-27-2019 (Ordinance 
2019-68).  T-27-2019 proposed several changes to Chapter 178.  At that meeting it was 
suggested that the item be tabled as portions of the Chapter were perceived to be 
unenforceable.  Certain members of the public also questioned whether or not the 
regulation was unconstitutional.  The Council voted unanimously to table the item. 

On December 19, 2019, T-27-2019 was again discussed by Council, at that time City staff 
offered that although the item was enforceable a previous administration had directed 
staff not to enforce the temporary signage regulations on private property.  The Council 
after further discussion and public testimony agreed to have the time limits on Temporary 
Signs reviewed by the Planning & Zoning Board and then ultimately brought back to 
Council.  The Council voted to approve the First Reading of the ordinance. 

On January 5, 2020, a second reading was held and after testimony and comments the 
Council passed the ordinance with the understanding that the time limits on Temporary 
Signs would come back for Council review, at a future date. 

The purpose of this application is to eliminate the time limits on Temporary Signs as 
originally requested by certain members of Council at the December 5th Regular Council 
Meeting. 

Proposed language for this amendment is attached in legislative style with additions 
between >>arrow<< symbols and deletions in strikethrough format. 

ANALYSIS: 

The purpose of Chapter 178 is to promote public health, safety, and general welfare by 
establishing standards for the fabrication, erection, use, maintenance and alteration of 
signs within the City, that allow and encourage creativity, effectiveness and flexibility in 
the design and use of signs. 

Chapter 178 was completely overhauled in the Spring of 2017 and adopted by City 
Council (repealed and replaced in its entirety) via Ordinance 2017-39 in response to an 
opinion by the United States Supreme Court.  The adoption of the current ordinance was 
to ensure that sign regulations in the City of Palm Bay are content neutral and do not 
violate any constitutional rights or laws relating thereto. Generally, sign ordinances may 
legally regulate through ‘time, placement and manner’ regulations so long as they remain 
content neutral. 
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The changes requested by members of Council would eliminate time restrictions on 
Temporary Signs.  Temporary Signs by their very nature are based on time limits.  It 
should be noted that if there is no restriction on the amount of time for display then they 
could potentially remain in place long term with no end to their duration. It should be noted 
that the Florida Building Code does not require permits for Temporary Signs.  Also, 
Temporary Signs are typically not made of durable materials and not maintained. 

Although staff has not been recently enforcing these signs the regulation can be enforced 
if it remains content neutral. 

The sections proposed to be eliminated currently place a 30-day consecutive limit and 
60-day annual limit on two types of temporary signs (signs used in connection with a 
business and signs not used in connection with a business).  Since this section imposes 
the same restriction on commercial signage and non-commercial signage, in the interest 
of content neutrality, if the City Council were inclined to keep these time restrictions the 
distinction between commercial and non-commercial signs can be combined into one 
standard for all temporary signs.   

STAFF RECOMMENDATION: 

Staff recommends that the time limits on temporary signs not be eliminated but that the 
distinction between commercial and non-commercial signs should be eliminated. 

 

  



 

- 1 - 

CHAPTER 178:  SIGNS 

§ 178.08  DEFINITIONS 

SIGN. 

(2)   SIGNS includes the following defined classes of signs: 

 (b)   TEMPORARY SIGN.  Any sign that is not a permanent sign.   
   (i)   Any temporary sign used in connection with a business shall:  
               a.   be removed from public view while such business is closed or  
               b.   not be displayed for more than thirty (30) consecutive days nor more than a 
total of sixty (60) days per calendar year.  
            (ii)   Any temporary sign not used in connection with a business shall not be 
displayed for more than thirty (30) consecutive days nor more than a total of sixty (60) 
days per calendar year.  
            (iii)  >>(i)<<   The following types of signs shall be temporary signs: 
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