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Special Council Meeting 2020-30
Thursday

September 10, 2020 - 6:00 PM
Council Chambers, 120 Malabar Road SE, Palm Bay FL 32907

 

CALL TO ORDER:

ROLL CALL:

PUBLIC COMMENTS/RESPONSES: Speakers are limited to 3 minutes.

PUBLIC HEARINGS:

1. Ordinance 2020-47, amending the City’s Comprehensive Plan Future Land
Use Map to change the designated use of property located at the southeast
corner of Babcock Street and Plantation Circle from Single Family Residential
Use to Commercial Use (3.86 acres)(Case CP-4-2020, West Pointe
Babcock, LLC), only one reading required. (CONTINUED FROM RCM 08-
06-20)

2. Ordinance 2020-48, rezoning property located at the southeast corner of
Babcock Street and Plantation Circle from RR (Rural Residential District) to
CC (Community Commercial District) (3.86 acres) (Case CPZ-4-2020, West
Pointe Babcock, LLC), first reading (Quasi-Judicial Proceeding).
(CONTINUED FROM RCM 08-06-20)

ADJOURNMENT:

Pursuant to Section 286.011, Florida Statutes, and Executive Order 20-69, notice
is hereby given that the City of Palm Bay shall hold the above public meeting on
September 10, 2020, beginning at 6:00 PM. and lasting until the meeting is
complete. The meeting will be conducted via communications media technology
(teleconference/video conference).

Public comments may be submitted via email at
publiccomments@palmbayflorida.org. Members of the public may also call (321)
726-2740 to provide comments via a dedicated City of Palm Bay public comment
voicemail. All comments submitted will be included as part of the public record
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for this virtual meeting and will be considered by the City Council prior to any
action taken. Comments must be received at least twenty-four (24) hours prior to
the meeting and shall have a time limit of three (3) minutes.

Pursuant to Council Policies and Procedures, members of the public wishing to
use electronic media when addressing City Council must provide the electronic
file to staff for screening no later than 2:00 P.M. on the day of the meeting; audio
presentations must be submitted to the City Clerk at least twenty-four (24) hours
prior to the meeting.

Councilmembers who are members of the Space Coast Transportation Planning
Organization (TPO) may discuss TPO issues which may subsequently be
addressed by the TPO.

If an individual decides to appeal any decision made by the City Council with
respect to any matter considered at this meeting, a record of the proceedings
will be required, and the individual will need to ensure that a verbatim transcript
of the proceedings is made, which record includes the testimony and evidence
upon which the appeal is based (Section 286.0105, Florida Statutes). Such
person must provide a method for recording the proceedings verbatim. 

In accordance with the Americans with Disabilities Act, persons needing special
accommodations for this meeting shall contact the Office of the City Clerk at
(321) 952-3414 or Florida Relay System at 711.
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TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, Acting City Manager

THRU: Laurence Bradley, AICP, Growth Management Director

DATE: 9/10/2020

RE:

Ordinance 2020-47, amending the City’s Comprehensive Plan Future Land Use
Map to change the designated use of property located at the southeast corner
of Babcock Street and Plantation Circle from Single Family Residential Use to
Commercial Use (3.86 acres)(Case CP-4-2020, West Pointe Babcock, LLC), only
one reading required. (CONTINUED FROM RCM 08-06-20)

LEGISLATIVE MEMORANDUM

West Pointe Babcock, LLC (Carmine Ferraro and Robert Schwerer, Reps.) has asked for a small-
scale Comprehensive Plan Future Land Use Map Amendment to change 3.86 acres of Single-
Family Residential Use (SFR) to Commercial Use (COM). The property is located at the
southeast corner of Babcock Street SE and Plantation Circle SE within a mostly rural setting that is
surrounded by a mix of single-family homes on minimum one-acre sized lots and vacant parcels.
The entire area has a Future Land Use designation of Single-Family Residential Use (SFR).
On May 24, 2018, an application for a commercial future land use change involving the property
was denied by City Council, and five submittals since 2015 were withdrawn prior to any decision by
City Council. On November 7, 2019, City Council approved Case PS-1-2019, a five-lot residential
subdivision with a waiver from mandatory connection to public water and sewer. The water and
sewer connections will be required by the applicant for commercial development. The final
subdivision was handled administratively as a Minor Subdivision, which will require a drainage plan
at the development phase and each future lot owner to obtain a drainage permit for offsite
stormwater runoff.
The majority of the property’s frontage is on a residential street, and introducing commercial land
uses on property entirely surrounded by single-family residential land is inconsistent with the
surrounding land uses and the Comprehensive Plan.
 
The City Engineer has calculated that while the proposed land use change will increase the
Average Annual Daily Traffic (AADT) on this segment of Babcock Street, it will not generate an
immediate need to widen the roadway. However, the AADT counts will need to be re-evaluated
once St. Johns Heritage Parkway and the Interchange (Exit 166) are open.

REQUESTING DEPARTMENT: 



Growth Management

RECOMMENDATION:
Motion to deny Case CP-4-2020 based on the proposed Future Land Use change being
inconsistent with the City’s Comprehensive Plan for the following reasons: 1) The proposed Future
Land Use change will introduce Commercial Uses into a residential area. The introduction of these
uses would be inconsistent with residential character of adjacent and nearby properties. 2) The
additional Commercial Land Use is unnecessary as there is a significant amount of undeveloped
land already designated Commercial. 3) The additional Commercial Floor Area could potentially
trigger a reduction in the Level of Service on Babcock Street. 4) The future widening plans for
Babcock Street have not been finalized and thus it is unknown at this time how that widening could
affect this property.

Planning and Zoning Board Recommendation:
Unanimous denial of the request based on the four points listed in the staff report.

ATTACHMENTS:
Description
Case CP-4-2020
Staff Report Addendum
Presentations and Correspondence
Board Minutes
Correspondence (Council)
Ordinance 2020-47



 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Laurence Bradley, AICP, Growth Management Director 

CASE NUMBER 
CP-4-2020 

PLANNING & ZONING BOARD HEARING DATE 
July 1, 2020 

PROPERTY OWNER & APPLICANT 
West Pointe Babcock, LLC 

PROPERTY LOCATION/ADDRESS 
Southeast corner of Babcock Street SE and Plantation 
Circle SE. A portion of Lots 9 & 10, Section 34, 
Township 29 South, Range 37 East, Brevard County, 
Florida 

SUMMARY OF REQUEST The applicant is requesting a small-scale Comprehensive Plan 
Future Land Use Map Amendment to change 3.86 acres of Single-
Family Residential Use (SFR) to Commercial (COM). 

Existing Zoning RR, Rural Residential 

Existing Land Use Single-Family Residential Use 

Site Improvements Vacant Land 

Site Acreage 3.86 acres 

SURROUNDING ZONING & USE OF LAND 

North RR, Rural Residential; Single-Family Homes 

East RR, Rural Residential; Vacant Lots and Single-Family Homes 

South RR, Rural Residential; Single-Family Homes 

West RS-2, Single-Family Residential; Vacant Lots and Single-Family 
Homes 
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BACKGROUND: 

Located at the southeast corner of Babcock Street SE and Plantation Circle SE. Specifically, 
the subject parcel is a portion of Lots 9 & 10, Section 34, Township 29 South, Range 37 East, 
Brevard County, Florida. The subject parcel is 3.86 acres. 

The parcel is bounded by RR zoning to the north, east and south and RS-2 zoning across 
Babcock Street to the West. A mix of Single-Family Homes and vacant parcels are adjacent to 
the subject property. The entire area has a Future Land Use designation of Single-Family 
Residential Use (SFR). 

The applicant is requesting a small-scale Comprehensive Plan Future Land Use Map 
Amendment to change 3.86 acres of Single-Family Residential Use (SFR) to Commercial Use 
(COM), There is a companion application requesting a rezoning from RR, Rural Residential to 
CC, Community Commercial for future, unspecified commercial uses. 

Attached to this report is an application history which summarizes a series of different land use 
applications going back to December 2015. 

On six previous occasions the property owner has requested to change the land use from SFR, 
Single-Family Residential to COM, Commercial. The Planning & Zoning Board recommended 
denial all six times. Five times the applicant withdrew the Future Land Use Application prior to 
a decision by the City Council. On May 24, 2018 the City Council voted, 4 to 1, to deny the 
land use change. 

Also, on six previous occasions, the property owner has requested to change the zoning 
designation from RR, Rural Residential to CC, Community Commercial. Planning & Zoning 
also recommended denial all six times. Five times the applicant withdrew the Zone Change 
prior to a decision by the City Council. On May 24, 2018, the City Council took no action on 
the Zone Change application because the denial of the Future Land Use application rendered 
the Zone Change request moot. 

A Preliminary 5-lot Residential Subdivision application PS-1-2019 was recommended for 
approval by Planning & Zoning on October 2, 2019 and approved by City Council on November 
7, 2019. 

One of the main components of the preliminary subdivision application was the granting of a 
waiver of a mandatory connection to public water and sewer requirements pursuant to Sections 
184.32 and 184.34 (D) of the Land Development Code. It should be noted that in the comments 
from the Utilities Director for this current change of use, a connection to water and sewer for 
the commercial development will now be required. The Final Subdivision was handled 
administratively by staff as a Minor Subdivision. No improvements or drainage plan was 
required by the Public Works (PW) Department, however PW determined that a drainage  
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plan will be required at the development phase and a note was added to the Plat requiring the 
future owners of each lot to obtain a drainage permit for any offsite storm water runoff. The 
final subdivision plat was signed by the City of Palm Bay on June 16, 2020 to be subsequently 
recorded by the applicant. 

ANALYSIS: 

Per Chapter 183: Comprehensive Plan Regulations; Section 183.01(B), the purpose and intent 
of the Comprehensive Plan is to encourage the most appropriate use of land and resources to 
promote the health, safety, and welfare of the community. 

1. FUTURE LAND USE ELEMENT 

The Comprehensive Plan (Plan) FLU Element Goal FLU-2 is to provide for and maintain viable 
neighborhoods and residential development to meet the existing and future needs of the 
residents of Palm Bay. 

Objectives: 

FLU-2.3 Prevent incompatible land uses from locating in residential areas in order to 
promote neighborhood stability and prevent deterioration. 

The introduction of commercial land uses on a property entirely surrounded by single-family 
residential uses is inconsistent with the surrounding land uses. The majority of the frontage of 
the proposed property to be changed to commercial use is on a residential street. 

Policies: 

FLU-2.3A The Land Development Regulations shall continue to contain provisions to 
ensure that land uses surrounded by and/or abutting residential areas are not in conflict 
with the scale, intensity, density and character of the residential area. 

The scale and character of the residential neighborhood where this parcel is located consists 
of single-family uses in a mostly rural setting. Each of the lots on the north, east and south of 
the subject property are one acre minimum in size. 

The Comprehensive Plan (Plan) FLU Element Goal FLU-3 Provide for economically viable 
commercial areas which promote a sound and diversified local economy and serve the retail 
and service needs of the City’s residents. 

Policies: 

FLU-3.1A The acreage of commercial land permitted by the Future Land Use Map shall 
not exceed projected needs. 
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There are a number of undeveloped properties both north and south of the subject property on 
Babcock Street (approximately 200 + acres) which already have a COM land use designation.  
Additional commercial land is unnecessary at this time as there is sufficient commercial in 
close proximity to this property. 

The subject property is bordered by single-family residential land uses on all sides. The 
intended use for the 3.86 acres of commercial land use is inconsistent with the Comprehensive 
Plan Elements listed above. Further FLU-3.1A states that commercial land uses shall not 
exceed projected needs. Given the amount of still undeveloped commercial land uses in the 
area, additional commercial land use is not needed at this time. 

2. CAPITAL IMPROVEMENT ELEMENT 

The Utilities Department (Utilities) has identified that there is a 16” water main and a 16” public 
sanitary sewer force main adjacent to subject property on Babcock Street. Further, Utilities has 
stated in their comments that capacity is readily available and that a change of use from 
residential to commercial use will trigger the need to extend water and sewer service to the 
commercial portion of this site at the applicant’s expense 

3. COASTAL MANAGEMENT ELEMENT 

The subject property is not located within the Coastal Management Area. 

4. CONSERVATION ELEMENT 

The environmental character of the City is maintained through conservation, appropriate use, 
and protection of natural resources. 

The environmental character of the City is maintained through conservation, appropriate use, 
and protection of natural resources. 

The subject parcel is not located within any of the Florida scrub jay polygons identified on the 
City’s Habitat Conservation Plan (HCP). No additional listed species are known to inhabit the 
subject property. Any listed species identified on the subject parcel would need to be mitigated 
for as required by State and Federal regulations, and per Comprehensive Plan Policy CON-
1.7B. 

According to the National Wetlands Inventory approximately 1 acre of wetlands are present on 
the subject property. Any proposed mitigation will require approval from all applicable State 
Agencies. 

5. HOUSING ELEMENT  

The proposed FLU amendment does not adversely impact the supply and variety of safe, 
decent, attractive and affordable housing within the City. 
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6. INFRASTRUCTURE ELEMENT  

The City evaluates present and future water, sewer, drainage, and solid waste, and assesses 
the ability of infrastructure needed to support development. 

Utilities: The FLU change will not cause level of service to fall below the standards adopted 
in the Comprehensive Plan for these services for the current planning period. Public water and 
sewerage facilities are available adjacent to the subject property. Utilities has indicated that 
commercial uses will require water and sewer connections. 

Drainage: If developed, a drainage plan must be prepared in accordance with current 
regulations and approved by the City, along with appropriate outside agencies including the 
St. Johns River Water Management District. Any proposed stormwater management system 
will be reviewed and approved by the City during the site plan review process. 

Solid Waste: Solid waste collection is provided to the area by Waste Management Inc. 
Sufficient capacity exists within the Brevard County landfills to service the property.  

7. RECREATION AND OPEN SPACE ELEMENT 

The Recreation and Open Space Element addresses the current and future recreational needs 
of the City. Commercial Use does not have a demand upon the parks & recreational level of 
service (LOS) standards.  

8. INTERGOVERMENTAL COORDINATION ELEMENT 

In April 2020, the City of Palm Bay and Brevard County entered into an Inter-Local Agreement. 
As part of that agreement a ‘Future Project’ is contemplated which will expand Babcock Street 
from what SCTPO considers a 2-lane rural collector road to a 4-lane collector road. The 
carrying capacity of the road will be doubled. However, until such time as that additional 
capacity is available and the Average Annual Daily Traffic (AADT) is analyzed this request may 
be premature. There is no timetable identified for the start of construction in this area and no 
funding source has been made available for these improvements. 

9. TRANSPORTATION ELEMENT 

As noted in Element #8 above the City of Palm Bay and Brevard County have agreed that a 
future widening of Babcock Street will occur in the future. The current Level of Service (LOS) 
of this segment of Babcock Street is LOS C. This Future Land Use change is proposing an 
additional 3.86 acres of Commercial Land Use. The Comprehensive Plan indicates that the 
maximum Floor Area Ratio (FAR) for COM Land Use is 2.5.  Thus, based upon this FAR 
between 200,000 and 400,000 square feet of new commercial uses could potentially be added 
to this corridor. Growth Management has requested the City Engineer provide some analysis 
about how this additional commercial activity could potentially affect the LOS on Babcock 
Street. This information is expected prior to the hearing. 
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Further, access into this site needs to be fully examined and could be problematic. The majority 
of the frontage of this parcel is on a residential street. There are potential conflict points at the 
intersection of Plantation Circle SE North and Cogan Drive SE as they intersect Babcock 
Street. Additional turn lanes and possibly signalization will be needed, especially after Babcock 
Street is widened to 4-lanes. 

STAFF RECOMMENDATION: 

Staff concludes that the proposed Future Land Use Change is inconsistent with the City’s 
Comprehensive Plan and therefore recommends denial of this request, for the following 
reasons: 

1. The proposed Future Land Use change will introduce Commercial Uses into a residential 
area. The introduction of these uses would be inconsistent with residential character of 
adjacent and nearby properties. 

2. The additional Commercial Land Use is unnecessary as there is a significant amount of 
undeveloped land already designated Commercial. 

3. The additional Commercial Floor Area could potentially trigger a reduction in the Level of 
Service on Babcock Street. 

4. The future widening plans for Babcock Street have not been finalized and thus it is unknown 
at this time how that widening could affect this property. 

 



 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

AERIAL LOCATION MAP   CASE CP-4-2020 & CPZ-4-2020 
Subject Property 
Southeast corner of Babcock Street SE and Plantation Circle SE 
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FUTURE LAND USE MAP     CASE CP-4-2020 & CPZ-4-2020 
Subject Property 
Southeast corner of Babcock Street SE and Plantation Circle SE 
 
Future Land Use Classification 
SFR –Single Family Residential Use 
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ZONING MAP    CASE CP-4-2020 & CPZ-4-2020           
Subject Property 
Southeast corner of Babcock Street SE and Plantation Circle SE 
 
Current Zoning Classification 
RR – Rural Residential District 

 



 



 



  



 



 









 



 



CASE CP-4-2020 
STAFF REPORT ADDENDUM 

Submitted at July 1, 2020 Planning and Zoning Board Meeting 



 



 



 



 



 



 

CASES CP-4-2020 & CPZ-4-2020 
PRESENTATIONS AND 
CORRESPONDENCE 

  



 

WEST POINTE BABCOCK, LLC 
PRESENTATION 

Presented at July 1, 2020 Planning and Zoning Board Meeting 
  



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 





 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 

THOMAS GAUME PRESENTATION 
Presented at July 1, 2020 Planning and Zoning Board Meeting 

  



 



 



 



 

  



 

CORRESPONDENCE 
  



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 

CORRESPONDENCE 
Received after Planning and Zoning Board Packet was published 

  



  



 



 

CORRESPONDENCE 
Received after July 1, 2020 Planning and Zoning Board Meeting 



  



 



 



 



CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2020-08 

Held on Wednesday, July 1, 2020, in the City Hall Council Chambers, 120 Malabar Road 
SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Mr. Donny Felix led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 
 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: Donny Felix Present 
Cell left blank intentionally 

MEMBER: Richard Hill Present 
Cell left blank intentionally 

MEMBER: Khalilah Maragh Present 
Cell left blank intentionally 

MEMBER: Rainer Warner Present 
Cell left blank intentionally 

NON-VOTING MEMBER: David Karaffa 
(School Board Appointee) 

Absent (Excused) 

CITY STAFF: Present were Mr. Laurence Bradley, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Ms. Chandra Powell, Recording 
Secretary; Mr. James Stokes, Board Attorney. 

ADOPTION OF MINUTES: 

1. Regular Planning and Zoning Board/Local Planning Agency Meeting 2020-07; June 
3, 2020. Motion by Ms. Maragh, seconded by Mr. Felix to approve the minutes as 
presented. The motion carried with members voting unanimously. 



City of Palm Bay 
Planning and Zoning Board/ 
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Regular Meeting 2020-08 
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Motion by Ms. Jordan, seconded by Ms. Maragh to submit Case V-12-2020 to City 
Council for approval of a variance from Section 185.038(F)(7)(e) and 
185.043(F)(7)(d) of the Palm Bay Code of Ordinances, to encroach the front parking 
setback of a proposed apartment building clubhouse; the rear building setback of a 
proposed grocery store; and the rear parking setback in two (2) separate commercial 
locations as noted in the staff report. The motion carried with members voting 
unanimously. 

Case V-12-2020 will be heard by City Council on July 16, 2020. 

NEW BUSINESS: 

1. CP-4-2020 – WEST POINTE BABCOCK, LLC (CARMINE FERRARO AND 
ROBERT SCHWERER, REPS.) 

Mr. Bradley presented the staff report for Case CP-4-2020. The applicant had 
requested a small-scale Comprehensive Plan Future Land Use Map amendment 
from Single Family Residential Use to Commercial Use. Staff recommended Case 
CP-4-2020 for denial based on the four points listed in the staff report. 

Mr. Robert Schwerer, Esq., land use attorney with the law firm of Hayskar, Walker, 
Schwerer, Dundas & McCain (representative for the applicant), informed the board 
of his credentials. He respectfully disagreed with the staff report and gave a 
PowerPoint overview on the validity of the subject site for commercial development. 
The proposed commercial land use and zoning designations would be consistent 
with the Babcock Street corridor south of Malabar Road. The residential character 
of the 3.86-acre site fronting Babcock Street had essentially been destroyed and 
would continue to be destroyed with the four-laning of Babcock Street. The property 
and the adjacent acreage had sat vacant for a decade with no interest shown for 
residential development. He asked that his comments and those by his four experts 
be included with Case CPZ-4-2020. He remarked on how the proposal had appeared 
before the board multiple times with different circumstances but had only gone 
before City Council once. 
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Mr. Daniel DeLisi, AICP, certified land use planner, informed the board of his 
credentials and spoke as an expert in support of the request by way of the 
PowerPoint presentation. He explained that given the expanse of residential land 
within the existing corridor, more commercial development was needed to support 
the residents. Commercial uses were not inherently incompatible with residential 
uses, and based on the current field of planning, integrating both uses could be done 
responsibly with design buffers and limitations on the types of uses. The subject site 
was located at two major intersections. He believed the one-acre rural lots in the 
surrounding area were suburban in nature and needed retail. The Community 
Commercial zoning district was being proposed for the site to allow for drive-
throughs and a broader mix of uses. 

Mr. Shaun MacKenzie, P.E., transportation engineer with MacKenzie Engineering & 
Planning, Inc., informed the board of his credentials and spoke as an expert in 
support of the request by way of the PowerPoint presentation. He stated that the 
submitted land use and zoning amendments met all applicable City standards. 
Cogan Drive SE and Babcock Street SE were major collectors operating 
satisfactorily at Levels of Service C, which would also be acceptable for a maximum 
of 15,000 square feet of retail. The driveway access to the site would require 
additional traffic improvements and could include a four-leg roundabout. His 
Rezoning Traffic Impact Analysis was submitted into the file. 

Mr. George Botner, PLA, AICP, licensed landscape architect, informed the board of 
his credentials and spoke as an expert in support of the request. He stated how 
landscaping could be used to achieve compatibility between different types of 
abutting uses. He used illustration boards to depict how the landscaping proposed 
for the subject site would be well in excess of the City’s code requirements by 
creating a buffer around three edges of the site with 14-foot high trees set 20-feet 
apart, a 6-foot high masonry wall, and shrubs reaching 6-feet in height. The property 
would be visually impenetrable from the outside. There would be no spillover of 
night-time illumination into the residential area. Florida native plants would be used, 
and a landscape buffer would be installed at the north side of the property for a 
resident. Mr. Schwerer added that double setbacks for the rear and side of the 
property would be included in a non-statutory developer’s agreement. 
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Mr. Bruce Moia, president of MBV Engineering Corporation, spoke as an expert in 
support of the request. He stated how existing water and sewer systems had the 
capacity to serve the subject site. There was a 16-inch water distribution main on 
the east side of Babcock Street and a 16-inch sanitary sewer force main along the 
west side. 

Mr. Schwerer reiterated his disagreement with staff findings by countering staff’s 
four points of denial. The subject area had become more urban/suburban in nature 
and was now consistent with introducing commercial uses. The commercial 
development would be needed since the large acreage of commercial land a half 
mile to the south would unlikely warrant development for years. Commercial 
development of the subject property, as indicated by the expert traffic engineer, 
would not cause traffic issues. And lastly, the plan to widen Babcock Street was not 
relevant to the subject request and would be dealt with in the future as would all 
other businesses on the road. 

Ms. Maragh inquired whether the type of commercial use planned for the site was 
known. Mr. Schwerer stated that a specific use or tenant had not been identified as 
the zoning had to be in place. He said that a drive-through was needed to attract 
viable businesses. 

The floor was opened for public comments. 

Mr. Thomas Gaume (resident at Lantana Court NW and candidate for Palm Bay City 
Council Seat 3) spoke against the request. He indicated in a PowerPoint 
presentation how the subject request met the definition of spot zoning. The applicant 
was also granted a subdivision variance from having to run water and sewer lines 
across Babcock Street for a preliminary residential subdivision. Now seven months 
later, the applicant planned on running the lines to the subject site in the subdivision 
if the property was changed to commercial. The Florida Department of 
Transportation plan for Babcock Street could include a retention pond on the 
property, which would cost the taxpayers more as a commercial site. 

Mr. Kenneth Smith (resident at Plantation Circle SE) spoke against the request. He 
remarked that based on the Minor Subdivision Code, allowing the residential 
subdivision was a promise that the subject property would remain residential. Minor 
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subdivisions were all inclusive and could not consist of more than one phase of 
development. The subject request appeared to be in violation of that code. He 
refuted the expert testimonies by explaining how Bayside Lakes development, a 
large commercial node surrounded by a large residential area, was a good example 
of integrating commercial and residential properties. The subject site, however, was 
set within an existing residential area. He believed the intended use of the property 
should be disclosed so that an informed decision could be made about the site. Huge 
development was already occurring to the south on Babcock Street. He used a 
display to show the incompatibility of placing commercial uses within the residential 
neighborhood and noted that buffers would not eliminate noise. He stated that the 
City Council had previously denied the commercial proposal by concluding that the 
Future Land Use Plan did not support the request. The size of the request had 
increased since the denial from 2.89 acres to 3.86 acres. 

Mr. David Thornberry (resident at Plantation Circle SE) spoke against the request.  
He commented that Mr. Schwerer was the third lawyer to represent the request and 
was not from Brevard County. He felt that the applicant and representatives had only 
a monetary interest in the property, and that plans for the site should be revealed. 
He commented that the landscaping proposal would take years to mature and that 
no one would continue to maintain the level of landscaping proposed. He indicated 
that a traffic circle was usually set away from a commercial site so that the eye was 
not distracted. 

In response to comments from the audience, Mr. Schwerer remarked that 
condemning authorities appraised properties at their highest and best use. Mr. 
DeLisi commented that a commercial plat could not be approved within a residential 
zoning district since the zoning must be consistent with the Comprehensive Plan. 
Mr. Brian West of West Pointe Babcock, LLC (applicant) listed the projects he had 
developed throughout the County and in Palm Bay. Mr. Schwerer addressed spot 
zoning comments by noting the commercial properties within the Babcock Street 
corridor. He restated how zoning must be in place before potential users could be 
entertained and explained that the size of the subject property had been increased 
to accommodate the double setbacks and enhanced landscaping. He stated that the 
subject request must be judged on its own merits and not by any previous reviews, 
and as indicated by the expert traffic engineer, a roundabout was workable. 
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Mr. Schwerer informed the board that the applicant had authorized the non-statutory 
developer’s agreement to include a restriction for buildings on the site to be no more 
than one-story high. 

The floor was closed for public comments, and there was 20 correspondence in the 
file. 

Mr. Weinberg commented on how referring to Plantation Circle as rural or suburban 
was semantics; one-acre parcels were permitted by the Zoning Code in Rural 
Residential districts. He stated that after considering the application on its owner 
merits, he was in agreement with the staff recommendation. Mr. Warner also 
concurred with the staff report. 

Motion by Mr. Warner, seconded by Mr. Hill to submit Case CP-4-2020 to City 
Council for denial of a small-scale Comprehensive Plan Future Land Use Map 
amendment from Single Family Residential Use to Commercial Use, based on the 
four points listed in the staff report. 

Mr. Weinberg commended the applicant and experts on their presentations. 

A vote was called on the motion by Mr. Warner, seconded by Mr. Hill to submit Case 
CP-4-2020 to City Council for denial of a small-scale Comprehensive Plan Future 
Land Use Map amendment from Single Family Residential Use to Commercial Use, 
based on the four points listed in the staff report. The motion carried with the 
members voting as follows: 

 
Mr. Weinberg Aye 
Ms. Jordan Aye 
Mr. Boerema Aye 
Mr. Felix Aye 
Mr. Hill Aye 
Ms. Maragh Aye 
Mr. Warner Aye 

  



From: Charles Clary
To: Terese Jones
Subject: cp4-2020
Date: Wednesday, July 29, 2020 4:38:47 PM

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Dear Ms. Jones
 
 
In front of the council is another application (cp4-2020) to change the future land use map at the
corner of Plantation Circle and Babcock St. There has been some changes this time. The adjoining and
neighborhood property owners still oppose it. I oppose it as I did before. But now this original parcel
of land (8.41 acres) has been subdivided as a minor subdivision through Palm Bay Growth
Management under City of Palm Bay Code of Ordinance #184.34 Minor Subdivision. This Replat of
Plantation Circle has been approved by the City of Palm Bay and has been recorded on Plat Book 68
Page 42 at The Brevard County Property Appraiser. Under 184.34 Minor Subdivisions (A) - (1) All
proposed lots are for detached single family residential Lots, and (A) - (5) The subdivision shall be all
inclusive and shall not consist of more than one (1) phase of development.
 
Under 184.34, the completed minor subdivision is done and no further applications can be submitted
period, it’s a “one and done” scenario. I am saying it’s councils responsibility to direct Growth
Management not to accept any further applications for these five lots and council has to deny this
application due to the fact this recorded Replat is complete.
 
Thank You
 

Charles W Clary
321-480-5430
1835 Plantation Cir
Palm Bay FL 32909
 
 
 

mailto:cclary@claryfl.com
mailto:Terese.Jones@palmbayflorida.org


From: Angela Burak
To: Charles Clary
Cc: City Manager; Terese Jones; Terri Lefler; Rosemarie Saavedra; Laurence Bradley; Chandra Powell
Subject: RE: cp4-2020
Date: Wednesday, July 29, 2020 4:56:30 PM

Hello and thank you for sending us your thoughts and concerns. 
 
I have also added our Legislative Department to the email trail to forward to our Council members.
 
Have a good night.
 

angela.burak@palmbayflorida.org
 
 
 

From: Charles Clary <cclary@claryfl.com> 
Sent: Wednesday, July 29, 2020 4:38 PM
To: City Manager <citymanager@palmbayflorida.org>
Subject: cp4-2020
 

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

 
Dear City Manager
 
 
In front of the council is another application (cp4-2020) to change the future land use map at the
corner of Plantation Circle and Babcock St. There has been some changes this time. The adjoining
and neighborhood property owners still oppose it. I oppose it as I did before. But now this original
parcel of land (8.41 acres) has been subdivided as a minor subdivision through Palm Bay Growth
Management under City of Palm Bay Code of Ordinance #184.34 Minor Subdivision. This Replat of
Plantation Circle has been approved by the City of Palm Bay and has been recorded on Plat Book 68
Page 42 at The Brevard County Property Appraiser. Under 184.34 Minor Subdivisions (A) - (1) All
proposed lots are for detached single family residential Lots, and (A) - (5) The subdivision shall be all
inclusive and shall not consist of more than one (1) phase of development.
 
Under 184.34, the completed minor subdivision is done and no further applications can be
submitted period, it’s a “one and done” scenario. I am saying it’s councils responsibility to direct

mailto:Angela.Burak@palmbayflorida.org
mailto:cclary@claryfl.com
mailto:citymanager@palmbayflorida.org
mailto:Terese.Jones@palmbayflorida.org
mailto:Terri.Lefler@palmbayflorida.org
mailto:Rosemarie.Saavedra@palmbayflorida.org
mailto:Laurence.Bradley@palmbayflorida.org
mailto:Chandra.Powell@palmbayflorida.org
mailto:angela.burak@palmbayflorida.org


Growth Management not to accept any further applications for these five lots and council has to
deny this application due to the fact this recorded Replat is complete. Any other outcome creates a
problem for the city as they will not be abiding by their Code of Ordinance #184.34.
 
Thank You
 

Charles W Clary
321-480-5430
1835 Plantation Cir
Palm Bay FL 32909
 
 
 



From: David T
To: Terese Jones
Subject: Request for Aggrieved status for cp-4-2020 and cpz-4-2020
Date: Wednesday, July 29, 2020 1:48:10 PM

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Ms Terese Jones
City Clerk
City of Palm Bay
Terese.Jones@pbfl.org
 
Re cp4-2020 and cpz4-2020
 
July 29, 2020 
 
 
Dear Ms Jones
 
Please accept this email as a written 5-day notice. I am hereby requesting Aggrieved or affected
person status with regards to cp-4-2020 and cpz-4-2020.
I have lived on Plantation Circle for many years.   The rezoning of this property will cause a
total negative change in our neighborhood    It does not fit the scale, intensity or Character of
the neighborhood.  It will certainly affect me and my family's way of life.  We do not think that
this rezoning is in the best interest of the residents of Plantation Circle or the Palm Bay
community at large.   I am also concerned about all of the other problems that will affect me
and my family if a commercial entity starts operation in the middle of our neighborhood.
 
David Thornberry
1859 Plantation Circle se
Palm Bay Florida 32909
321-956-6586
davetberry@bellsouth.net  or davemtberry@gmail.com
 
If you have any questions about this request please feel free to contact me at any time either via
email or Phone as identified above.
 
Sincerely
 
Dave Thornberry
 

mailto:davemtberry@gmail.com
mailto:Terese.Jones@palmbayflorida.org
mailto:Terese.Jones@pbfl.org
mailto:davetberry@bellsouth.net
mailto:davemtberry@gmail.com




From: Judy Thornberry
To: William Capote; Harry Santiago Jr.; Brian Anderson; Kenny Johnson; Jeff Bailey; Terese Jones
Subject: Plantation Circle CP 4-2020 CPZ 4-2020
Date: Wednesday, July 29, 2020 7:06:36 AM

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Honorable Mayor and Council Members,

   I object to the rezoning CP-4-2020 CPZ -4-2020 to our historic neighborhood..The rezoning
would cause lower property values, more traffic on our road and crime into our neighborhood.
There are plenty of commercial properties to the north  and to the south of our neighborhood. I
am not against commercial property development. This is the wrong place to rezone for this
type  of plan. I have attended most of the meetings from the Florida Department of
Transportation (pertaining to south Babcock} and have seen the State's future plans for
Babcock rd. The plans did include a retention pond on this property and a possible roundabout.
Why should the taxpayers have to pay more money to a developer for this type of speculation
and spot zoning?  Please take in consideration to leave our historic neighborhood as a housing
community. I am very proud of our neighborhood. We are like family to each other. Please
consider property rights of the residents that live here.  Due to the Corona 19 virus a lot of my
neighbors are unable to attend this meeting. Please listen to our letters and voices against
the rezoning of this property. 

Judy Thornberry
1859 Plantation Circle S.E.
Palm Bay , Fl. 

mailto:judytberry@gmail.com
mailto:William.Capote@palmbayflorida.org
mailto:Harry.Santiago@palmbayflorida.org
mailto:Brian.Anderson@palmbayflorida.org
mailto:Kenny.Johnson@palmbayflorida.org
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From: Robert Heitsch
To: Terese Jones
Subject: Fwd: Recommend against CP-4-2020 and CPZ-4-2020
Date: Wednesday, July 29, 2020 2:10:15 PM

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

---------- Forwarded message ---------
From: Robert Heitsch <rtheitsch@gmail.com>
Date: Wed, Jul 29, 2020 at 1:56 PM
Subject: Recommend against CP-4-2020 and CPZ-4-2020
To: <mayor@pbfl.org>, <seat2@pbfl.org>, <seat3@pbfl.org>, <seat4@pbfl.org>,
<seat5@pbfl.org>
Cc: <teresejones@pbfl.org>

Our names are Robert and Kim Heitsch. We reside at 1755 Plantation Circle
SE, Palm Bay Fl and have lived there for the past 30 years. 
 
We strongly urge the city council to deny requests CP-4-2020 and CPZ-4-
2020. CPZ-4-2020 is incompatible with the Palm Bay Code of Ordinances,
Section 183.01.  Specifically, enforcement of Section 183.01 (B) requires the
city to preserve the residential or historical character of neighborhoods and
to protect private property rights. 
 
The applicant has provided no indication of what type of commercial
development would be located on the property.  Many types of commercial
property land uses would negatively impact the neighborhood in terms of
safety, environmental pollution and unwanted additional commercial traffic
on a quiet residential street.  Since it is not known how the property would
be commercially developed, the city has no assurance that the development
would not infringe on the private property rights of the neighborhood
residents.
 
The Plantation circle neighborhood is comprised of 46 large homes on
manicured one acre or larger lots in a low density setting.  The applicant’s
property is surrounded by the neighborhood. The applicant’s property is
located between the two entrances into the neighborhood off Babcock. 
There are little if any commercial businesses that could be located on the
applicant’s property that would preserve the residential character of the
plantation circle neighborhood. 
 
 

mailto:rtheitsch@gmail.com
mailto:Terese.Jones@palmbayflorida.org
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mailto:seat3@pbfl.org
mailto:seat4@pbfl.org
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This is the sixth time in less than 5 years that this rezoning request has been
brought to the city.  The Planning and Zoning board has voted against this
rezoning request every time it was presented to them. In this most recent
request, the city staff provided eight reasons in their analyst as to why the
applicants request should be denied. We urge you to follow their
recommendation in this matter.  
 
Respectfully,
Robert and Kim Heitsch
1755 Plantation Circle SE







From: Terri Lefler
To: (Automated Tech Support-C&IT)
Cc: Terese Jones (Terese.Jones@palmbayflorida.org)
Subject: FW: Electronic Media For Next Council Meeting
Date: Thursday, July 30, 2020 11:38:00 AM

Please have the below video available for the August 6th Council meeting.  This is for West Pointe
Babcock, LLC (Plantation Circle) - two items under the “Public Hearings” heading.  The numbers are
not yet assigned as the agenda is not yet complete.
 
If you have any questions, please let me know.
 
Thanks!
 

From: Terese Jones <Terese.Jones@palmbayflorida.org> 
Sent: Thursday, July 30, 2020 10:06 AM
To: Alan Sakowitz <asakowitz@pointecompanies.com>
Cc: Terri Lefler <Terri.Lefler@palmbayflorida.org>
Subject: RE: Electronic Media For Next Council Meeting
 
Good morning, Mr. Sakowitz.
 
We will have this available for the meeting.  Thank you.
 

 
 
 

From: webmaster@palmbayflorida.org <webmaster@palmbayflorida.org> 
Sent: Wednesday, July 29, 2020 3:59 PM
To: Terese Jones <Terese.Jones@palmbayflorida.org>
Subject: Electronic Media For Next Council Meeting
 

CAUTION: This email originated from outside of the organization. Do not click links or open

mailto:Terri.Lefler@palmbayflorida.org
mailto:Tech.Support@palmbayflorida.org
mailto:/o=City of Palm Bay/ou=First Administrative Group/cn=Recipients/cn=barbet
mailto:webmaster@palmbayflorida.org
mailto:webmaster@palmbayflorida.org
mailto:Terese.Jones@palmbayflorida.org


attachments unless you recognize the sender and know the content is safe.

 
Message submitted from the <City of Palm Bay, FL> website.

Site Visitor Name: Alan Sakowitz
Site Visitor Email: asakowitz@pointecompanies.com 

Ms Jones,

We are interested in using the following electronic document for the next council meeting for the
items with West Pointe Babcock's Future land use requests and zoning request. 

This is our youtube version: 

https://www.youtube.com/watch?v=VOuEnS3UdUc&feature=youtu.be

We also have a link to a backup version:

https://drive.google.com/drive/folders/1MLFukqRZ07o9f4sv1JgM7ATuzcP9GZQY

Have I submitted them as required or should I be sending them elsewhere?

Regards,

Alan Sakowitz
for West Pointe Babcock, LLC

mailto:asakowitz@pointecompanies.com
https://www.youtube.com/watch?v=VOuEnS3UdUc&feature=youtu.be
https://drive.google.com/drive/folders/1MLFukqRZ07o9f4sv1JgM7ATuzcP9GZQY


ORDINANCE 2020-47 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES, 
TITLE XVII, LAND DEVELOPMENT CODE, CHAPTER 183, 
COMPREHENSIVE PLAN REGULATIONS, SECTION 183.01, 
COMPREHENSIVE PLAN, SUBSECTION (D), ADOPTION OF 
FUTURE LAND USE MAP, BY AMENDING THE FUTURE LAND USE 
MAP; PROVIDING FOR THE REPEAL OF ORDINANCES OR PARTS 
OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS, the City of Palm Bay has designated the Planning and Zoning Board as 

its Local Planning Agency and said Local Planning Agency held an adoption hearing on an 

amendment to the Comprehensive Plan on July 1, 2020, after public notice, and 

WHEREAS, the City Council of the City of Palm Bay, pursuant to Chapter 163, 

Florida Statutes, held an adoption hearing on an amendment to the Comprehensive Plan 

on August 6, 2020, after public notice, and 

WHEREAS, the City Council of the City of Palm Bay desires to adopt said small 

scale amendment to the Comprehensive Plan of the City of Palm Bay. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The Comprehensive Plan of the City of Palm Bay, Brevard County, 

Florida, is hereby amended to provide for the change in land use of property from Single 

Family Residential Use to Commercial Use, which property is legally described as follows: 

Lot 5, Plantation Circle, according to the plat thereof as recorded in Plat Book 68, 
Page 42, of the Public Records of Brevard County, Florida; Section 34, Township 
29S, Range 37E; containing 3.86 acres, more or less. 

SECTION 2. The Future Land Use Map is hereby changed to reflect this 

amendment. 



City of Palm Bay, Florida 
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SECTION 3. All staff report conditions and limitations shall be met and those 

conditions and limitations shall be made a part of the Comprehensive Plan. 

SECTION 4. All ordinances or parts of ordinances in conflict herewith are hereby 

repealed and all ordinances or parts of ordinances not in conflict herewith are hereby 

continued in full force and effect. 

SECTION 5. The provisions within this ordinance shall take effect thirty-one (31) 

days from the enactment date. 

Read in title only and duly enacted at Meeting 2020- , held on   , 2020. 

___________________________________ 
William Capote, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 

*Only one reading required pursuant to Chapter 163, Florida Statutes. 

Reviewed by CAO: _____ 

Applicant: West Pointe Babcock, LLC 
Case:  CP-4-2020 

cc: (date)  Applicant 
Case File 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, Acting City Manager

THRU: Laurence Bradley, AICP, Growth Management Director

DATE: 9/10/2020

RE:

Ordinance 2020-48, rezoning property located at the southeast corner of
Babcock Street and Plantation Circle from RR (Rural Residential District) to CC
(Community Commercial District) (3.86 acres) (Case CPZ-4-2020, West Pointe
Babcock, LLC), first reading (Quasi-Judicial Proceeding). (CONTINUED FROM
RCM 08-06-20)

LEGISLATIVE MEMORANDUM

West Pointe Babcock, LLC (Carmine Ferraro and Robert Schwerer, Reps.) has asked for a
rezoning from an RR, Rural Residential District to a CC, Community Commercial District on 3.86
acres. The property is located at the southeast corner of Babcock Street SE and Plantation Circle
SE within a mostly rural setting that is surrounded by a mix of single-family homes on minimum
one-acre sized lots and vacant parcels. The entire area has a Future Land Use designation of
Single-Family Residential Use (SFR).
 
On May 24, 2018, an application for a commercial future land use change involving the property
was denied by City Council, so no action was taken on the rezoning application that was rendered
moot, and five submittals since 2015 were withdrawn prior to any decision by City Council. On
November 7, 2019, City Council approved Case PS-1-2019, a five-lot residential subdivision with
a waiver from mandatory connection to public water and sewer. The water and sewer connections
will be required by the applicant for commercial development. The final subdivision was handled
administratively as a Minor Subdivision, which will require a drainage plan at the development
phase and each future lot owner to obtain a drainage permit for offsite stormwater runoff.
 
Given that the subject parcel is surrounded on all four sides by existing single-family homes, any
zoning change to commercial use will have an impact on the surrounding residential uses. CC is
one of the most intensive zoning categories within the Land Development Code and allows for a
greater intensity of uses than many other categories. Locating CC adjacent to RR would be
inconsistent with the rural intent of the RR district.
 
Due to the abundant availability of undeveloped commercial property along this section of Babcock
Street, additional commercially zoned property is not necessary at this time.



REQUESTING DEPARTMENT: 
Growth Management

RECOMMENDATION:
Motion to deny Case CPZ-4-2020 based on the comments contained in the staff report.

Planning and Zoning Board Recommendation:
Unanimous denial of the request based on the board’s denial of Case CP-4-2020.

ATTACHMENTS:
Description
Case CPZ-4-2020
Presentations and Correspondence
Board Minutes
Correspondence (Council)
Ordinance 2020-48



 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Laurence Bradley, AICP, Growth Management Director 

CASE NUMBER 
CPZ-4-2020 

PLANNING & ZONING BOARD HEARING DATE 
July 1, 2020 

PROPERTY OWNER & APPLICANT 
West Pointe Babcock, LLC 

PROPERTY LOCATION/ADDRESS 
Southeast corner of Babcock Street SE and Plantation 
Circle SE. A portion of Lots 9 & 10, Section 34, 
Township 29 South, Range 37 East, Brevard County, 
Florida 

SUMMARY OF REQUEST The applicant is requesting a rezoning of the subject parcel from 
RR, Rural Residential District to CC, Community Commercial 
District. 

Existing Zoning RR, Rural Residential 

Existing Land Use Single-Family Residential Use 

Site Improvements Vacant Land 

Site Acreage 3.86 acres 

SURROUNDING ZONING & USE OF LAND 

North RR, Rural Residential; Single-Family Homes 

East RR, Rural Residential; Vacant Lots and Single-Family Homes 

South RR, Rural Residential; Single-Family Homes 

West RS-2, Single-Family Residential; Vacant Lots and Single-Family 
Homes 

COMPREHENSIVE PLAN 
COMPATIBILITY  The current nature of the future land use designation surrounding 

the subject parcel is Residential. A companion application 
proposing a land use amendment of this parcel from SFR, Single 
Family Residential to COM, Commercial was also submitted. 

  

mailto:landdevelopmentweb@palmbayflorida.org
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BACKGROUND: 

Located at the southeast corner of Babcock Street SE and Plantation Circle SE. Specifically, 
the subject parcel is a portion of Lots 9 & 10, Section 34, Township 29 South, Range 37 East, 
Brevard County, Florida. The subject parcel is 3.86 acres. 

The parcel is bounded by RR zoning to the north, east and south and RS-2 zoning across 
Babcock Street to the West. A mix of Single-Family Homes and vacant parcels are adjacent to 
the subject property. 

The applicant is requesting a rezoning to CC, Community Commercial for future, unspecified 
commercial uses.  There is a companion application for a proposed land use amendment that 
would change the land use of this parcel from SFR, Single Family Residential use to COM, 
Commercial use. 

See the staff report for application CP-4-2020 for a more detailed history of the applications 
associated with this property. 

ANALYSIS: 

The following analysis is per Chapter 185: Zoning Code, Section 185.201(C) which states that 
all proposed amendments shall be submitted to the Planning and Zoning Board, which shall 
study such proposals in accordance with items 1 through 4 of Section 185.201(C). 

Item 1 - The need and justification for the change. 

The applicant states the justification for this change is “This vacant parcel is no longer suitable 
for residential use. It is located at a main intersection on Babcock Street. The new I-95 
Interchange, future commercialization, and the anticipated widening of Babcock Street will 
significantly produce negative effects that are inconsistent with residential development 
immediately adjacent to Babcock Street. Increased growth of residential developments south 
of the parcel and their anticipated negative traffic impacts will further impact the parcel’s future 
uses. The requested Community Commercial Zoning is the most consistent classification for 
the subject parcel.” 

Babcock Street is already classified as an arterial roadway in the COPB Comprehensive Plan 
(Comp Plan). In April 2020, the City of Palm Bay and Brevard County entered into an Inter-
Local Agreement. As part of that agreement a ‘Future Project’ is contemplated which will 
expand Babcock Street from what Space Coast Transportation Planning Organization 
(SCTPO) a 2-lane rural collector road to a 4-lane collector road. The carrying capacity of the 
road will be doubled. However, until such time as that additional capacity is available and the 
Average Annual Daily Traffic (AADT) is analyzed this request may be premature. 
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Further, the applicant’s choice of Community Commercial (CC) versus another zoning district 
should be reviewed. CC is one of the most intensive zoning categories within the Land 
Development Code and it allows for a greater intensity of uses than many other categories. 
There are already other pockets of CC Zoning along Babcock Street, however none of these 
CC zones directly abut developed single-family areas as does the subject parcel.  Based upon 
that, if a future rezoning were to occur on this property, a less intensive commercial zone such 
as Neighborhood Commercial (NC) would potentially be a more appropriate choice of 
commercial zoning. 

Item 2 - When pertaining to the rezoning of land, the effect of the change, if any, on the 
particular property and on surrounding properties. 

Given that this parcel is surrounded on all four sides by existing single-family homes.  Any 
zoning change to commercial use will have an impact on the surrounding residential uses.  The 
intent of the surrounding RR Zoning on three sides of this parcel stated in Section 185.031(A) 
is: 

“Intent. The provisions of this district are intended to apply to areas uniquely suited for 
the development and maintenance of rural single-family residential living combined 
with limited agricultural activities.  Large lot sizes are required to maintain the low-
density rural character, prevent unsanitary conditions, and provide sufficient open 
space to ensure that the various principal uses are kept at a level of compatible land 
use intensity.” 

The choice of CC zoning being located adjacent to RR zoning would be inconsistent with the 
intent of the RR Zone as stated above. 

Item 3 - When pertaining to the rezoning of land, the amount of undeveloped land in the general 
area and in the city having the same classification as that requested. 

Along Babcock Street between Malabar Road and St. Johns Heritage Parkway there are 6 
clusters of CC Zoning, all located on the east side of the street.  These areas zoned CC are all 
virtually undeveloped.  Additionally, there are large clusters of commercially designated 
undeveloped property located near the ‘soon-to-be’ opened intersection of Babcock Street and 
St. Johns Heritage Parkway.  Given the abundant availability of undeveloped commercial 
property along this section of Babcock Street, additional commercially zoned property is not 
necessary at this time. 

Item 4 - The relationship of the proposed amendment to the purpose of the city plan for 
development, with appropriate consideration as to whether the proposed change will further 
the purposes of this chapter and the Comprehensive Plan (Plan). 
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The Comprehensive Plan calls for a diversified mix of land uses while also preventing 
incompatible land uses from locating in residential areas.  Further, categories such as 
‘Neighborhood Commercial’ are deemed more suitable to be located within and adjacent to 
residential areas than the proposed Community Commercial zoning. 

STAFF RECOMMENDATION: 

Case CPZ-4-2020 is recommended for denial based upon comments contained in this report. 

 



 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

AERIAL LOCATION MAP   CASE CP-4-2020 & CPZ-4-2020 
Subject Property 
Southeast corner of Babcock Street SE and Plantation Circle SE 
 
 

 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

FUTURE LAND USE MAP     CASE CP-4-2020 & CPZ-4-2020 
Subject Property 
Southeast corner of Babcock Street SE and Plantation Circle SE 
 
Future Land Use Classification 
SFR –Single Family Residential Use 

  



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

ZONING MAP    CASE CP-4-2020 & CPZ-4-2020           
Subject Property 
Southeast corner of Babcock Street SE and Plantation Circle SE 
 
Current Zoning Classification 
RR – Rural Residential District 

 



 



 



 



 



 



 



 



 



 



 

CASES CP-4-2020 & CPZ-4-2020 
PRESENTATIONS AND 
CORRESPONDENCE 

  



 

WEST POINTE BABCOCK, LLC 
PRESENTATION 

Presented at July 1, 2020 Planning and Zoning Board Meeting 
  



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 





 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 

THOMAS GAUME PRESENTATION 
Presented at July 1, 2020 Planning and Zoning Board Meeting 

  



 



 



 



 

  



 

CORRESPONDENCE 
  



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 

CORRESPONDENCE 
Received after Planning and Zoning Board Packet was published 

  



  



 



 

CORRESPONDENCE 
Received after July 1, 2020 Planning and Zoning Board Meeting 



  



 



 



 



CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2020-08 

Held on Wednesday, July 1, 2020, in the City Hall Council Chambers, 120 Malabar Road 
SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Mr. Donny Felix led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 
 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: Donny Felix Present 
Cell left blank intentionally 

MEMBER: Richard Hill Present 
Cell left blank intentionally 

MEMBER: Khalilah Maragh Present 
Cell left blank intentionally 

MEMBER: Rainer Warner Present 
Cell left blank intentionally 

NON-VOTING MEMBER: David Karaffa 
(School Board Appointee) 

Absent (Excused) 

CITY STAFF: Present were Mr. Laurence Bradley, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Ms. Chandra Powell, Recording 
Secretary; Mr. James Stokes, Board Attorney. 

ADOPTION OF MINUTES: 

1. Regular Planning and Zoning Board/Local Planning Agency Meeting 2020-07; June 
3, 2020. Motion by Ms. Maragh, seconded by Mr. Felix to approve the minutes as 
presented. The motion carried with members voting unanimously. 



City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Regular Meeting 2020-08 
Minutes – July 1, 2020 
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2. ♣CPZ-4-2020 – WEST POINTE BABCOCK, LLC (CARMINE FERRARO AND 
ROBERT SCHWERER, REPS.) 

Mr. Stokes advised the board to submit a recommendation on the zoning 
amendment to accompany their denial of the land use request. 

Motion by Ms. Maragh, seconded by Mr. Warner to submit Case CPZ-4-2020 for 
denial of a zoning amendment from an RR, Rural Residential District to a CC, 
Community Commercial District. The motion carried with members voting as follows: 

 
Mr. Weinberg Aye 
Ms. Jordan Aye 
Mr. Boerema Aye 
Mr. Felix Aye 
Mr. Hill Aye 
Ms. Maragh Aye 
Mr. Warner Aye 

The meeting resumed after a brief interval. 

3. T-15-2020 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 

Mr. Bradley presented the staff report for Case T-15-2020. The applicant had 
requested a textual amendment to the Code of Ordinances, Title XVII, Land 
Development Code, Chapter 170: Construction Codes and Regulations, to eliminate 
the requirement of building permits for fences and to allow the Growth Management 
Director to exempt fences over four feet in height in front yards. Staff recommended 
that if Case T-15-2020 was approved, the document review as noted in the proposed 
text remain as a requirement, and that property owners be required to complete a 
Hold Harmless Agreement. 

Ms. Jordan commented that high walls made people feel unsafe. 

The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 

  

Powelc
Highlight



From: Charles Clary
To: Terese Jones
Subject: cp4-2020
Date: Wednesday, July 29, 2020 4:38:47 PM

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Dear Ms. Jones
 
 
In front of the council is another application (cp4-2020) to change the future land use map at the
corner of Plantation Circle and Babcock St. There has been some changes this time. The adjoining and
neighborhood property owners still oppose it. I oppose it as I did before. But now this original parcel
of land (8.41 acres) has been subdivided as a minor subdivision through Palm Bay Growth
Management under City of Palm Bay Code of Ordinance #184.34 Minor Subdivision. This Replat of
Plantation Circle has been approved by the City of Palm Bay and has been recorded on Plat Book 68
Page 42 at The Brevard County Property Appraiser. Under 184.34 Minor Subdivisions (A) - (1) All
proposed lots are for detached single family residential Lots, and (A) - (5) The subdivision shall be all
inclusive and shall not consist of more than one (1) phase of development.
 
Under 184.34, the completed minor subdivision is done and no further applications can be submitted
period, it’s a “one and done” scenario. I am saying it’s councils responsibility to direct Growth
Management not to accept any further applications for these five lots and council has to deny this
application due to the fact this recorded Replat is complete.
 
Thank You
 

Charles W Clary
321-480-5430
1835 Plantation Cir
Palm Bay FL 32909
 
 
 

mailto:cclary@claryfl.com
mailto:Terese.Jones@palmbayflorida.org


From: Angela Burak
To: Charles Clary
Cc: City Manager; Terese Jones; Terri Lefler; Rosemarie Saavedra; Laurence Bradley; Chandra Powell
Subject: RE: cp4-2020
Date: Wednesday, July 29, 2020 4:56:30 PM

Hello and thank you for sending us your thoughts and concerns. 
 
I have also added our Legislative Department to the email trail to forward to our Council members.
 
Have a good night.
 

angela.burak@palmbayflorida.org
 
 
 

From: Charles Clary <cclary@claryfl.com> 
Sent: Wednesday, July 29, 2020 4:38 PM
To: City Manager <citymanager@palmbayflorida.org>
Subject: cp4-2020
 

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

 
Dear City Manager
 
 
In front of the council is another application (cp4-2020) to change the future land use map at the
corner of Plantation Circle and Babcock St. There has been some changes this time. The adjoining
and neighborhood property owners still oppose it. I oppose it as I did before. But now this original
parcel of land (8.41 acres) has been subdivided as a minor subdivision through Palm Bay Growth
Management under City of Palm Bay Code of Ordinance #184.34 Minor Subdivision. This Replat of
Plantation Circle has been approved by the City of Palm Bay and has been recorded on Plat Book 68
Page 42 at The Brevard County Property Appraiser. Under 184.34 Minor Subdivisions (A) - (1) All
proposed lots are for detached single family residential Lots, and (A) - (5) The subdivision shall be all
inclusive and shall not consist of more than one (1) phase of development.
 
Under 184.34, the completed minor subdivision is done and no further applications can be
submitted period, it’s a “one and done” scenario. I am saying it’s councils responsibility to direct

mailto:Angela.Burak@palmbayflorida.org
mailto:cclary@claryfl.com
mailto:citymanager@palmbayflorida.org
mailto:Terese.Jones@palmbayflorida.org
mailto:Terri.Lefler@palmbayflorida.org
mailto:Rosemarie.Saavedra@palmbayflorida.org
mailto:Laurence.Bradley@palmbayflorida.org
mailto:Chandra.Powell@palmbayflorida.org
mailto:angela.burak@palmbayflorida.org


Growth Management not to accept any further applications for these five lots and council has to
deny this application due to the fact this recorded Replat is complete. Any other outcome creates a
problem for the city as they will not be abiding by their Code of Ordinance #184.34.
 
Thank You
 

Charles W Clary
321-480-5430
1835 Plantation Cir
Palm Bay FL 32909
 
 
 



From: David T
To: Terese Jones
Subject: Request for Aggrieved status for cp-4-2020 and cpz-4-2020
Date: Wednesday, July 29, 2020 1:48:10 PM

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Ms Terese Jones
City Clerk
City of Palm Bay
Terese.Jones@pbfl.org
 
Re cp4-2020 and cpz4-2020
 
July 29, 2020 
 
 
Dear Ms Jones
 
Please accept this email as a written 5-day notice. I am hereby requesting Aggrieved or affected
person status with regards to cp-4-2020 and cpz-4-2020.
I have lived on Plantation Circle for many years.   The rezoning of this property will cause a
total negative change in our neighborhood    It does not fit the scale, intensity or Character of
the neighborhood.  It will certainly affect me and my family's way of life.  We do not think that
this rezoning is in the best interest of the residents of Plantation Circle or the Palm Bay
community at large.   I am also concerned about all of the other problems that will affect me
and my family if a commercial entity starts operation in the middle of our neighborhood.
 
David Thornberry
1859 Plantation Circle se
Palm Bay Florida 32909
321-956-6586
davetberry@bellsouth.net  or davemtberry@gmail.com
 
If you have any questions about this request please feel free to contact me at any time either via
email or Phone as identified above.
 
Sincerely
 
Dave Thornberry
 

mailto:davemtberry@gmail.com
mailto:Terese.Jones@palmbayflorida.org
mailto:Terese.Jones@pbfl.org
mailto:davetberry@bellsouth.net
mailto:davemtberry@gmail.com




From: Judy Thornberry
To: William Capote; Harry Santiago Jr.; Brian Anderson; Kenny Johnson; Jeff Bailey; Terese Jones
Subject: Plantation Circle CP 4-2020 CPZ 4-2020
Date: Wednesday, July 29, 2020 7:06:36 AM

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Honorable Mayor and Council Members,

   I object to the rezoning CP-4-2020 CPZ -4-2020 to our historic neighborhood..The rezoning
would cause lower property values, more traffic on our road and crime into our neighborhood.
There are plenty of commercial properties to the north  and to the south of our neighborhood. I
am not against commercial property development. This is the wrong place to rezone for this
type  of plan. I have attended most of the meetings from the Florida Department of
Transportation (pertaining to south Babcock} and have seen the State's future plans for
Babcock rd. The plans did include a retention pond on this property and a possible roundabout.
Why should the taxpayers have to pay more money to a developer for this type of speculation
and spot zoning?  Please take in consideration to leave our historic neighborhood as a housing
community. I am very proud of our neighborhood. We are like family to each other. Please
consider property rights of the residents that live here.  Due to the Corona 19 virus a lot of my
neighbors are unable to attend this meeting. Please listen to our letters and voices against
the rezoning of this property. 

Judy Thornberry
1859 Plantation Circle S.E.
Palm Bay , Fl. 

mailto:judytberry@gmail.com
mailto:William.Capote@palmbayflorida.org
mailto:Harry.Santiago@palmbayflorida.org
mailto:Brian.Anderson@palmbayflorida.org
mailto:Kenny.Johnson@palmbayflorida.org
mailto:Jeff.Bailey@palmbayflorida.org
mailto:Terese.Jones@palmbayflorida.org


From: Robert Heitsch
To: Terese Jones
Subject: Fwd: Recommend against CP-4-2020 and CPZ-4-2020
Date: Wednesday, July 29, 2020 2:10:15 PM

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

---------- Forwarded message ---------
From: Robert Heitsch <rtheitsch@gmail.com>
Date: Wed, Jul 29, 2020 at 1:56 PM
Subject: Recommend against CP-4-2020 and CPZ-4-2020
To: <mayor@pbfl.org>, <seat2@pbfl.org>, <seat3@pbfl.org>, <seat4@pbfl.org>,
<seat5@pbfl.org>
Cc: <teresejones@pbfl.org>

Our names are Robert and Kim Heitsch. We reside at 1755 Plantation Circle
SE, Palm Bay Fl and have lived there for the past 30 years. 
 
We strongly urge the city council to deny requests CP-4-2020 and CPZ-4-
2020. CPZ-4-2020 is incompatible with the Palm Bay Code of Ordinances,
Section 183.01.  Specifically, enforcement of Section 183.01 (B) requires the
city to preserve the residential or historical character of neighborhoods and
to protect private property rights. 
 
The applicant has provided no indication of what type of commercial
development would be located on the property.  Many types of commercial
property land uses would negatively impact the neighborhood in terms of
safety, environmental pollution and unwanted additional commercial traffic
on a quiet residential street.  Since it is not known how the property would
be commercially developed, the city has no assurance that the development
would not infringe on the private property rights of the neighborhood
residents.
 
The Plantation circle neighborhood is comprised of 46 large homes on
manicured one acre or larger lots in a low density setting.  The applicant’s
property is surrounded by the neighborhood. The applicant’s property is
located between the two entrances into the neighborhood off Babcock. 
There are little if any commercial businesses that could be located on the
applicant’s property that would preserve the residential character of the
plantation circle neighborhood. 
 
 

mailto:rtheitsch@gmail.com
mailto:Terese.Jones@palmbayflorida.org
mailto:rtheitsch@gmail.com
mailto:mayor@pbfl.org
mailto:seat2@pbfl.org
mailto:seat3@pbfl.org
mailto:seat4@pbfl.org
mailto:seat5@pbfl.org
mailto:teresejones@pbfl.org


This is the sixth time in less than 5 years that this rezoning request has been
brought to the city.  The Planning and Zoning board has voted against this
rezoning request every time it was presented to them. In this most recent
request, the city staff provided eight reasons in their analyst as to why the
applicants request should be denied. We urge you to follow their
recommendation in this matter.  
 
Respectfully,
Robert and Kim Heitsch
1755 Plantation Circle SE







From: Terri Lefler
To: (Automated Tech Support-C&IT)
Cc: Terese Jones (Terese.Jones@palmbayflorida.org)
Subject: FW: Electronic Media For Next Council Meeting
Date: Thursday, July 30, 2020 11:38:00 AM

Please have the below video available for the August 6th Council meeting.  This is for West Pointe
Babcock, LLC (Plantation Circle) - two items under the “Public Hearings” heading.  The numbers are
not yet assigned as the agenda is not yet complete.
 
If you have any questions, please let me know.
 
Thanks!
 

From: Terese Jones <Terese.Jones@palmbayflorida.org> 
Sent: Thursday, July 30, 2020 10:06 AM
To: Alan Sakowitz <asakowitz@pointecompanies.com>
Cc: Terri Lefler <Terri.Lefler@palmbayflorida.org>
Subject: RE: Electronic Media For Next Council Meeting
 
Good morning, Mr. Sakowitz.
 
We will have this available for the meeting.  Thank you.
 

 
 
 

From: webmaster@palmbayflorida.org <webmaster@palmbayflorida.org> 
Sent: Wednesday, July 29, 2020 3:59 PM
To: Terese Jones <Terese.Jones@palmbayflorida.org>
Subject: Electronic Media For Next Council Meeting
 

CAUTION: This email originated from outside of the organization. Do not click links or open

mailto:Terri.Lefler@palmbayflorida.org
mailto:Tech.Support@palmbayflorida.org
mailto:/o=City of Palm Bay/ou=First Administrative Group/cn=Recipients/cn=barbet
mailto:webmaster@palmbayflorida.org
mailto:webmaster@palmbayflorida.org
mailto:Terese.Jones@palmbayflorida.org


attachments unless you recognize the sender and know the content is safe.

 
Message submitted from the <City of Palm Bay, FL> website.

Site Visitor Name: Alan Sakowitz
Site Visitor Email: asakowitz@pointecompanies.com 

Ms Jones,

We are interested in using the following electronic document for the next council meeting for the
items with West Pointe Babcock's Future land use requests and zoning request. 

This is our youtube version: 

https://www.youtube.com/watch?v=VOuEnS3UdUc&feature=youtu.be

We also have a link to a backup version:

https://drive.google.com/drive/folders/1MLFukqRZ07o9f4sv1JgM7ATuzcP9GZQY

Have I submitted them as required or should I be sending them elsewhere?

Regards,

Alan Sakowitz
for West Pointe Babcock, LLC

mailto:asakowitz@pointecompanies.com
https://www.youtube.com/watch?v=VOuEnS3UdUc&feature=youtu.be
https://drive.google.com/drive/folders/1MLFukqRZ07o9f4sv1JgM7ATuzcP9GZQY


ORDINANCE 2020-48 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE ZONING ORDINANCE OF 
THE CITY OF PALM BAY BY CHANGING THE ZONING OF 
PROPERTY FROM RR (RURAL RESIDENTIAL DISTRICT) TO CC 
(COMMUNITY COMMERCIAL DISTRICT); WHICH PROPERTY IS 
LOCATED AT THE SOUTHEAST CORNER OF BABCOCK 
STREET AND PLANTATION CIRCLE, AND LEGALLY 
DESCRIBED HEREIN; PROVIDING FOR A CHANGE OF THE 
ZONING MAP; PROVIDING FOR AN EFFECTIVE DATE. 

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF PALM BAY, 

BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The Zoning Ordinance of the City of Palm Bay, Brevard County, 

Florida, is hereby amended to provide for the rezoning of property from RR (Rural 

Residential District) to CC (Community Commercial District), being legally described as 

follows: 

Lot 5, Plantation Circle, according to the plat thereof as recorded in Plat Book 68, 
Page 42, of the Public Records of Brevard County, Florida; Section 34, Township 
29S, Range 37E; containing 3.86 acres, more or less. 

SECTION 2. The Zoning Map of the City of Palm Bay is hereby revised to reflect 

this amendment. 

SECTION 3. The provisions within this ordinance shall take effect immediately 

upon the enactment of Ordinance 2020-47. 

Read in title only at Meeting 2020- , held on   , 2020; and read in 

title only and duly enacted at Meeting 2020- , held on   , 2020. 

___________________________________ 
William Capote, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 



City of Palm Bay, Florida 
Ordinance 2020-48 

Reviewed by CAO: ______ 

Applicant: West Pointe Babcock, LLC 
Case: CPZ-4-2020 

cc: (date)  Applicant 
Case File 
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