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 AGENDA

Regular Council Meeting 2020-34
Thursday

October 1, 2020 - 7:00 PM
Council Chambers, 120 Malabar Road SE, Palm Bay FL 32907

 

CALL TO ORDER:

INVOCATION:

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ANNOUNCEMENTS:

1. Three (3) vacancies on the Disaster Relief Committee.++
2. One (1) vacancy on the Business Improvement District Board (represents

'bank or financial institution' position).++
3. One (1) vacancy on the Youth Advisory Board (represents 'at-large student

member' position).+
4. One (1) vacancy on the Code Enforcement Board.+
5. One (1) vacancy on the Community Development Advisory Board (can

represent one of the following: 'for-profit provider', 'actively engaged in home
building', 'employer within the City', or 'real estate professional').+

AGENDA REVISIONS:

CONSENT AGENDA:

1. Adoption of Minutes: Special Council Meeting 2020-29; September 9, 2020.
2. Adoption of Minutes: Special Council Meeting 2020-30; September 10, 2020.
3. Adoption of Minutes: Regular Council Meeting 2020-32; September 17, 2020.
4. Award of Bid: Road bond paving, Unit 46 road paving – IFB 77-0-2020 –

Public Works Department (Asphalt Paving, Inc. - $2,306,763).
5. Miscellaneous: ‘Other Agency’ term contracts utilized for Fiscal Year 2020-
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2021 ‘as needed’ purchases of equipment, services and materials – multiple
city departments.

6. Resolution 2020-52, amending Resolution 2019-40, by extending the
commencement period of the conditional use granted for retail sales of
agricultural products in RR (Rural Residential District) zoning (Case CU-20-
2019, Anna Hutson).

7. Consideration of amending Council Policies and Procedures by modifying
public comments at workshops and special meetings.

8. Consideration of a budget amendment to record additional program income
revenue ($53,086) and the appropriation of funds for the HOME Down
Payment Assistance Program for eligible first-time homebuyers ($53,086 of
income revenue; $5,000 in reserves).

9. Consideration of travel and training for specified City employees (Fire
Department).

PUBLIC COMMENTS/RESPONSES:

Public comments will be heard by the City Council on non-agenda issues.
Speakers must complete 'Public Comment Cards' (orange) and are limited to
three (3) minutes each.

PUBLIC HEARINGS:

1. Ordinance 2020-63, amending the Code of Ordinances, Chapter 37, Growth
Management Department, by removing references related to the Building
Division, final reading.

2. Ordinance 2020-64, amending the Code of Ordinances, by creating Chapter
40, to be titled "Building Department", final reading.

3. Ordinance 2020-65, vacating a portion of the rear public utility and drainage
easement located within Lots 8 and 9, Block 2063, Port Malabar Unit 46
(Case VE-12-2020, Ronald Giscombe), final reading.

4. Ordinance 2020-67, amending the Code of Ordinances, Chapter 185, Zoning
Code, Subchapters 'General Provisions’ and ‘Planned Unit Development
(PUD)’, by establishing language that will permit tiny homes on wheels and
revising provisions contained therein (Case T-21-2020, City of Palm Bay), first
reading. (Deputy Mayor Johnson)

5. Ordinance 2020-68, amending the City’s Comprehensive Plan Future Land
Use Map to change the designated use of property located south of an
adjacent to Alegriano Road, in the vicinity east of Jupiter Boulevard, from
Recreation and Open Space Use to Single-Family Residential Use (1.55
acres)(Case CP-7-2020, M. David Moallem), only one reading required.

6. Ordinance 2020-69, amending the City’s Comprehensive Plan Future Land
Use Map to change the designated use of property located southeast of and
adjacent to Firestone Street, in the vicinity north of the Melbourne Tillman
Water Control District Drainage Canal 51, from Recreation and Open Space
Use to Single-Family Residential Use (1.59 acres)(Case CP-8-2020, Jared
and Megan Cooper), only one reading required.

7. Ordinance 2020-70, granting approval of a Final Development Plan for a
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proposed single-family residential Planned Unit Development (PUD) to be
known as ‘Chaparral Phase II’ on property located west of and adjacent to
Melbourne Tillman Drainage District Canal 9, in the vicinity south of Malabar
Road (13.24 acres) (Case FD-10-2020, Chaparral Properties, LLC) (Quasi-
Judicial Proceeding), first reading.

8. Request by Rook at Palm Bay, LLC, for Final Subdivision approval of a
commercial and multi-family residential subdivision to be known as “Crown
Square”, with requests for waivers from Section 184.18(B), Palm Bay Code of
Ordinances, to allow for the reduction of a proposed road right-of-way width
and cul-de-sac radius, which property is located south of and adjacent to
Malabar Road, in the vicinity east of Cassia Avenue and West of Corporate
Circle, in CC (Community Commercial District) and RM-20 (Multiple-Family
Residential District) zonings (21.0 acres) (Case FS-1-2020) (Quasi-Judicial
Proceeding).

9. Request by Luis and Tammy Sanchez for a variance to allow an existing
screen room enclosure to encroach 4.17 feet into the 25-foot rear building
setback (0.46 acres) (V-22-2020) (Quasi-Judicial Proceeding).

10. Ordinance 2020-50, amending the Code of Ordinances, Chapter 185, Zoning
Code, Subchapter ‘Supplementary District Regulations’, by increasing the
maximum number of chickens permitted on single family lots; and including
provisions for urban farm animals permitted on developed single family lots
(Case T-16-2020, City of Palm Bay), first reading. (WITHDRAWN)

PROCUREMENTS:

1. Award of Proposal: State lobbying services – RFP 67-0-2020 – Community and
Economic Department (Sunrise Consulting Group - $48,000).

COUNCIL REPORTS:

NEW BUSINESS:

1. Resolution 2020-38, providing for the acceptance of real property conveyed to
the City by the Brevard County Board of County Commissioners, located at
the intersection of the St. Johns Heritage Parkway and Babcock Street.

2. Consideration of request from The House Family Ministries, Incorporated, for
the City to co-sponsor its 12th Annual Christmas Extravaganza.

3. Consideration of: a.) providing an exception to Section 4 of the lease
agreement for 2230 Washington Street NE with Little Growers, Inc.; and b.) a
lease agreement with Little Growers, Inc., for the use of vacant, unimproved
City-owned property located at 2230 Washington Street NE ($12 annually).

ADMINISTRATIVE AND LEGAL REPORTS:

PUBLIC COMMENTS/RESPONSES: Speakers are limited to 3 minutes.

ADJOURNMENT:

Pursuant to Section 286.011, Florida Statutes, and Executive Order 20-69, notice
is hereby given that the City of Palm Bay shall hold the above public meeting on
October 1, 2020, beginning at 7:00 PM. and lasting until the meeting is complete.
The meeting will be conducted via communications media technology
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(teleconference/video conference).

Public comments may be submitted via email at
publiccomments@palmbayflorida.org. Members of the public may also call (321)
726-2740 to provide comments via a dedicated City of Palm Bay public comment
voicemail. All comments submitted will be included as part of the public record
for this virtual meeting and will be considered by the City Council prior to any
action taken. Comments must be received at least twenty-four (24) hours prior to
the meeting and shall have a time limit of three (3) minutes.

Pursuant to Council Policies and Procedures, members of the public wishing to
use electronic media when addressing City Council must provide the electronic
file to staff for screening no later than 2:00 P.M. on the day of the meeting; audio
presentations must be submitted to the City Clerk at least twenty-four (24) hours
prior to the meeting.

Councilmembers who are members of the Space Coast Transportation Planning
Organization (TPO) may discuss TPO issues which may subsequently be
addressed by the TPO.

If an individual decides to appeal any decision made by the City Council with
respect to any matter considered at this meeting, a record of the proceedings
will be required, and the individual will need to ensure that a verbatim transcript
of the proceedings is made, which record includes the testimony and evidence
upon which the appeal is based (Section 286.0105, Florida Statutes). Such
person must provide a method for recording the proceedings verbatim. 

Any aggrieved or adversely affected person desiring to become a party in
the quasi-judicial proceeding shall provide written notice to the City Clerk
which notice shall, at a minimum, set forth the aggrieved or affected
person's name, address, and telephone number, indicate how the aggrieved
or affected person qualifies as an aggrieved or affected person and indicate
whether the aggrieved or affected person is in favor of or opposed to the
requested quasi-judicial action. The required notice must be received by
the Clerk no later than five (5) business days at the close of business, which
is 5 p.m., before the hearing. (Section 59.03, Palm Bay Code of Ordinances).

In accordance with the Americans with Disabilities Act, persons needing special
accommodations for this meeting shall contact the Office of the City Clerk at
(321) 952-3414 or Florida Relay System at 711.
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TO: Honorable Mayor and Members of the City Council

FROM: Terese Jones, City Clerk

DATE: 10/1/2020

RE: One (1) vacancy on the Youth Advisory Board (represents 'at-large student
member' position).+

LEGISLATIVE MEMORANDUM

My office has been advised that one (1) vacancy exists on the above subject board as Alexzander
Owens has resigned from the board.
 
The Youth Advisory Board is comprised of nine (9) high school students and three (3) adult
members.  Mr. Owens represented the 'at-large student member' position.  The individual
appointed to the position will complete the remainder of Mr. Owens’ term, which expires February
21, 2021.

REQUESTING DEPARTMENT: 
Legislative

FISCAL IMPACT: 
None

RECOMMENDATION:
Request for vacancy to be announced and applications solicited at tonight's meeting.  An
appointment will be made at the regular Council meeting to be held on November 5, 2020.



TO: Honorable Mayor and Members of the City Council

FROM: Terese Jones, City Clerk

DATE: 10/1/2020

RE: One (1) vacancy on the Code Enforcement Board.+

LEGISLATIVE MEMORANDUM

My office has been notified that one (1) vacancy exists on the above subject board as David Wills
has resigned from the board.

REQUESTING DEPARTMENT: 
Legislative

FISCAL IMPACT: 
None

RECOMMENDATION:
Request for vacancy to be announced and applications solicited at tonight's meeting.  An
appointment will be made at the regular Council meeting to be held on November 5, 2020.  The
individual appointed to the position will complete the remainder of Mr. Wills' term, which expires
February 28, 2022.



TO: Honorable Mayor and Members of the City Council

FROM: Terese Jones, City Clerk

DATE: 10/1/2020

RE: One (1) vacancy on the Community Development Advisory Board (can
represent one of the following: 'for-profit provider', 'actively engaged in home
building', 'employer within the City', or 'real estate professional').+

LEGISLATIVE MEMORANDUM

My office has been advised that one (1) vacancy exists on the above subject board as Kathleen
Hogan has been removed due to excessive absences.  Ms. Hogan represented the 'real estate
professional' position.

REQUESTING DEPARTMENT: 
Legislative

FISCAL IMPACT: 
None

RECOMMENDATION:
Request for vacancy to be announced and applications solicited at tonight's meeting.  An
appointment will be made at the regular Council meeting to be held on November 5, 2020.  The
individual appointed to the position will complete Ms. Hogan's term, which expires on June 15,
2023.



DATE: 10/1/2020

RE: Adoption of Minutes: Special Council Meeting 2020-29; September 9, 2020.

LEGISLATIVE MEMORANDUM

ATTACHMENTS:
Description
Minutes - SCM 2020-29



CITY OF PALM BAY, FLORIDA 

SPECIAL COUNCIL MEETING 2020-29 

Held on Wednesday, the 9th day of September 2020, at the City Hall Council Chambers, 
120 Malabar Road, SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Office of 
the City Clerk, City Hall, Palm Bay, Florida. 

Pursuant to Section 286.011, Florida Statutes, and Executive Order 20-69, this public 
meeting was conducted via communications media technology (teleconference/video 
conference). 

The meeting was called to order at the hour of 6:00 P.M. 

ROLL CALL: 

MAYOR: William Capote Present 
DEPUTY MAYOR: Kenny Johnson Present 
COUNCILMEMBER: Harry Santiago, Jr. Present 
COUNCILMEMBER: Jeff Bailey Present (Late) 
COUNCILMEMBER: Brian Anderson Present 
ACTING CITY MANAGER: Suzanne Sherman Present 
DEPUTY CITY ATTORNEY: Jennifer Cockcroft Present 
DEPUTY CITY CLERK: Terri Lefler Present 

CITY STAFF:  Present was Angelica Collins, Fiscal Manager. 

COMMENTARY BY STAFF: 

1. Statement regarding tax rate. 

Ms. Sherman stated the proposed tax millage rate was 8.1379, which was a 6.5% 
increase over the rollback rate.  The percentage increase being above the three percent 
(3%) cap was caused by new construction being excluded from the three percent (3%) 
cap. 

Contributing to the operating millage rate increase over the rollback rate were: actuarial 
requirements to increased Police and Fire pensions; increased debt service payments;  
funding of high priority and critical needs, including contractual requirements with 
Johnson Controls, Honeywell, Florida Power and Light street lights and solar programs, 
burglar alarm monitoring, septic and sewer pump-outs, and temporary employment 
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services; one Housing Development full-time employee (FTE) position; Road 
Maintenance funding; and transfer of personnel service expenditures, including five (5) 
engineering and administration FTE positions and eight (8) mowing staff FTE positions, 
along with associated operating expenditures from the Stormwater Utility Fund to the 
General Fund.  

Ms. Sherman advised that the City had adopted a tentative debt millage rate of 0.7516 
for the next fiscal year.  The debt millage rate would generate estimated revenues of 
$3,527,298 based on the gross taxable value certified by the Brevard County Property 
Appraiser.  These revenues were restricted and designated for the payment of the 
General Obligation Bonds, Series 2019, debt service payment of $3,527,750 due in the 
Fiscal Year 2021 budget year. 

Councilman Bailey joined the meeting at this time. 

PUBLIC HEARINGS: 

1. Discussion of the tentative millage rate for tax year 2020 and City Manager's 
summary of proposed budget for Fiscal Year 2020-2021. 

The public hearing was opened. 

Ms. Sherman advised that the proposed budget was built on the 3% cap rate of 7.8378 
mills.  She highlighted areas of the proposed budget and stated that the public could 
review budget related information on the City’s website at 
www.palmbayflorida.org/fy21budget. 

Mr. Bailey asked for confirmation on rollback rate.  Mrs. Collins answered that it was 
7.6415, which exceeded the advertised tentative millage rate of 8.1379 by 6.5%.  The 
proposed budget was based on a millage rate of 7.8378, which exceeded the rollback 
rate of 7.6415 by 2.57%.  Mr. Bailey said it would be a 2.57% tax increase.  Mrs. Collins 
confirmed same.   

Mr. Bailey asked if the monies from previous budgets that exceeded the 3% cap were 
taken out of post years’ budgets.  Ms. Sherman answered in the negative.  Mr. Bailey did 
not feel that was the intent of the City Charter.  He said that, for example, if the cap was 
exceeded by $1 million for hurricanes or other critical needs and those dollars were not 
spent, then that funding should not be placed in the following year’s budget to be spent 
elsewhere.   

The public hearing was closed. 

http://www.palmbayflorida.org/fy21budget
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PUBLIC COMMENTS: 

Public comments were heard under the items of business. 

BUSINESS: 

1. Consideration of the tentative millage rate for tax year 2020; re-computation, 
if needed, and announcement of tentative millage rate and percentage increase 
over rolled-back rate. 

Ms. Sherman said that the tentative millage rate was set at 7.8378, which exceeded the 
rollback rate by 2.57%.  There were no changes; therefore, no re-computation was 
needed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Santiago, to set the tentative millage 
rate at the 3% cap rate at 7.8378.  

Mr. Bailey said that he had communicated with other municipalities and they were going 
with the rollback rate or lower, which he supported. He did not feel that the rollback rate 
should be exceeded.  

Motion carried with members voting as follows: 

Mayor Capote Yea 

Deputy Mayor Johnson Yea 

Councilman Santiago Yea 

Councilman Bailey Nay 

Councilman Anderson Yea 

2. Ordinance 2020-59, amending the Code of Ordinances, Chapter 200, Utilities 
Code, by adjusting the rates, fees, and charges for the City’s utilities system and 
services, first reading. 

The Deputy City Attorney read the ordinance in caption only. 

Mayor Capote said that the rate increase was typically 4% but was proposed at 2%.  Ms. 
Sherman confirmed same.  

Motion by Deputy Mayor Johnson, seconded by Mr. Anderson, to adopt Ordinance 2020-
59.   
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Councilmembers thanked staff for limiting the amount of the rate increases.  Mr. Santiago 
said that due to the circumstances, he had hoped there would be no increase for the next 
fiscal year, and then continue with the 4% increase thereafter.   

Mr. Bailey said that with the expansion of the South Regional Plant, there were millions 
in debt service payments that had to be paid on borrowed money, yet there was no 
development. He said that other fees had been implemented over the years and existing 
fees had been significantly increased.  He felt the City should be able to give taxpayers a 
break and did not support the request. 

Motion carried with members voting as follows: 

Mayor Capote Yea 

Deputy Mayor Johnson Yea 

Councilman Santiago Yea 

Councilman Bailey Nay 

Councilman Anderson Yea 

3. Ordinance 2020-60, amending the Code of Ordinances, Chapter 201, Sewer 
Use, Subchapter ‘Miscellaneous Provisions’, by adjusting the permit fees and other 
charges related to the City’s utilities wastewater system, first reading. 

The Deputy City Attorney read the ordinance in caption only. 

Ms. Sherman advised that the recommended rate increase was 5% and staff had 
proposed a 2.5% increase, which was included in the ordinance. 

Motion by Deputy Mayor Johnson, seconded by Mr. Anderson, to adopt Ordinance 2020-
60. 

Motion carried with members voting as follows: 

Mayor Capote Yea 

Deputy Mayor Johnson Yea 

Councilman Santiago Nay 

Councilman Bailey Nay 

Councilman Anderson Yea 
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4. Ordinance 2020-61, amending the Code of Ordinances, Chapter 202, 
Reclaimed Water, by adjusting the rates, fees, and charges for reclaimed water, 
first reading. 

The Deputy City Attorney read the ordinance in caption only. 

Ms. Sherman advised that the recommended rate increase was 5% and staff had 
proposed a 2.5% increase, which was included in the ordinance. 

Motion by Deputy Mayor Johnson, seconded by Mr. Anderson, to adopt Ordinance 2020-
61. 

Motion carried with members voting as follows: 

Mayor Capote Yea 

Deputy Mayor Johnson Yea 

Councilman Santiago Nay 

Councilman Bailey Nay 

Councilman Anderson Yea 

5. Ordinance 2020-62, adopting the final budget for Fiscal Year 2020-2021, first 
reading. 

The Deputy City Attorney read the ordinance in caption only.   

Ms. Sherman stated that the total budget was $225,293,423 and was built on the 3% cap 
rate of 7.8378, which exceeded the rollback rate by 2.57%. 

Motion by Deputy Mayor Johnson, seconded by Mr. Anderson, to adopt Ordinance 2020-
62.   

Mr. Bailey said there were a lot of increases being placed on the taxpayers but there was 
a healthy Fund Balance.  He asked that police vehicle dashboard and body cameras be 
included in a future budget.  Deputy Mayor Johnson supported Mr. Bailey’s comment 
regarding cameras for the Police Department and said that the pilot program for the body 
cameras was underway.  Mr. Bailey thanked staff for including Police Officer training pay 
in the budget.  

Motion carried with members voting as follows: 
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Mayor Capote Yea 

Deputy Mayor Johnson Yea 

Councilman Santiago Yea 

Councilman Bailey Nay 

Councilman Anderson Yea 

There being no further business, the meeting adjourned at the hour of 6:38 P.M. 

___________________________________ 
William Capote, MAYOR 

ATTEST: 

___________________________________ 
Terri J. Lefler, DEPUTY CITY CLERK 
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CITY OF PALM BAY, FLORIDA 
SPECIAL COUNCIL MEETING 2020-30 

Held on Thursday, the 10th day of September 2020, at the City Hall Council Chambers, 
120 Malabar Road, SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Office of 
the City Clerk, City Hall, Palm Bay, Florida. 

Pursuant to Section 286.011, Florida Statutes, and Executive Order 20-69, this public 
meeting was conducted via communications media technology (teleconference/video 
conference). 

The meeting was called to order at the hour of 6:00 P.M. 

ROLL CALL: 
MAYOR: William Capote Present 
DEPUTY MAYOR: Kenny Johnson Present 
COUNCILMEMBER: Harry Santiago, Jr. Present 
COUNCILMEMBER: Jeff Bailey Present 
COUNCILMEMBER: Brian Anderson Present 
ACTING CITY MANAGER: Suzanne Sherman Present 
CITY ATTORNEY: Patricia Smith Present 
CITY CLERK: Terese Jones Present 

Ms. Sherman announced that the applicant had requested a continuance of Items 1 and 
2, under Public Hearings, to Thursday, December 10, 2020, at 6:00 P.M. 

Mr. Bailey said the item had been tabled once and three of the councilmembers would no 
longer be on Council in December.  He felt Council owed it to the residents to consider 
the requests and asked that the applicant state the reasons for the continuance.   

Mayor Capote felt that both parties had rights and asked the City Attorney to provide 
input.  Ms. Smith said that due process rights should be afforded as the applicant may 
have reasons that would prohibit them from presenting their cases, and Council should 
consider those reasons.   

Robert Schwerer, attorney representing the applicant, read the request for continuance 
letter into the record.  He said that an administrative appeal hearing had been filed by 
Ken Smith seeking to rescind the plat of a minor subdivision recorded by the applicant.  
He said that although the cases on tonight’s agenda and the appeal hearing were 
independent of each other, there would be unnecessary confusion, distraction and 
substantial discussion required unless Mr. Smith’s appeal was heard first by City Council.   
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Mr. Schwerer added that the continuance would allow for the applicant’s representatives 
and experts to reconsider matters specifically relating to the rezoning issue with City staff, 
which discussions were intended to lend clarity and provide the City Council with 
additional information for consideration when the land use and rezoning matters returned 
for formal hearing.  He said there was nothing being proposed tonight that would prejudice 
the neighbors.  He added that he was not available until December due to various trials.   

Ms. Smith said that as Council had heard the reasons for seeking a continuance, it was 
Council’s discretion to grant the continuance.  There were three factors to consider to 
determine if Council abused its discretion:  a) whether the movant suffered injustice from 
denial of the motion; b) whether the underlying cause for the motion was unforeseeable 
by the movant and whether the motion was based on dilatory tactics, and c) whether the 
opposing party would suffer prejudice and injustice if the motion was granted.   

Mr. Bailey asked if the administrative appeal and tonight’s cases were related.  Ms. Smith 
answered in the negative.  Mr. Bailey said it was stated by Mr. Schwerer that Council 
must grant the continuance.  Ms. Smith said she could not rule in place of Council’s 
decision, but Council had to consider the three factors as stated.  Mr. Bailey said that in 
his discussions with Ms. Smith, it was stated that it was not mandatory.  He said the public 
needed to be aware that this was not something that Council must do.  Council only had 
to consider the request based on the parameters.  Mr. Bailey said he did not feel there 
was any real prejudice to moving forward, there was no rebuttal from either side, and the 
appeal hearing, and these cases did not affect one another.  He felt it was a delay tactic 
to hold off until December.   

Mr. Santiago asked for clarification on the three factors of abuse of discretion.  Ms. Smith 
explained the factors.  Mr. Santiago asked Mr. Schwerer if he was available on any other 
dates.  Mr. Schwerer responded that his availability was extremely limited due to out-of-
state trials and depositions.  He said that Mr. Smith used the tactic of filing the 
administrative appeal at the last minute when he had sixty (60) days to do so.  The 
applicant was not made aware of the appeal hearing until September 1st.  He said that 
Mr. Smith was attempting to relate all of the cases and this was one of the circumstances 
that was unforeseeable.  There was no prejudice to the opposition.    

Mr. Santiago was inadvertently disconnected from the virtual meeting.  

Mr. Anderson said the process had gone on for far too long but understood the legal 
ramifications if the continuance was not granted.  He felt it was unfair to the residents.   
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Deputy Mayor Johnson said that he understood each councilmember’s point of view, but 
the Charter Officers should not be making the decisions for Council.  He said that the 
affected residents should be kept in the loop and to move forward with the continuance. 

Mr. Bailey said that the applicant had every obligation to be prepared to move forward 
tonight.  He said that Mr. Smith’s appeal was not related to these cases and he did not 
agree with tabling the cases for another three months.   

Mr. Bailey asked if the public would be allowed to speak.  Mayor Capote said it was a 
request to continue, not to discuss the cases on the agenda.  It was Council’s decision to 
permit comments.  He did not feel that a continuance would hurt anyone or that there was 
an issue with the new Council considering the items and making the final decision.   

Mr. Santiago rejoined the meeting at this time.   

Mr. Bailey called a Point of Order and questioned if public comments were to be heard.  
He said a public comments agenda heading was reflected on the agenda.  Mayor Capote 
said there would be no public comments as the cases were not being heard.  Mr. Bailey 
appealed the ruling of the Mayor and said that Council had to vote on the appeal.  

Deputy Mayor Johnson asked for clarification regarding public comments.  Ms. Smith said 
the request for continuance was a procedural issue and was essentially an agenda 
revision which had always been considered prior to the actual agenda item.  She added 
that Councilman Bailey’s appeal to Mayor Capote’s ruling was correct and required a vote 
from Council, but public comments were not required on a procedural issue.   

Motion by Mr. Bailey to reverse the decision of Mayor Capote and allow for public 
comment.  He said that the Mayor and City Attorney were wrong, and this was not an 
agenda revision.  He said the continuance should have been heard under the item, 
therefore allowing for public comment prior to the agenda items.  Ms. Smith clarified that 
special meetings differed from regular meetings in that public comments could only be 
heard on the specific agenda item, and as there were no items to be considered, there 
should be no public comments.  The motion died for lack of a second.     

Motion by Mr. Santiago, seconded by Deputy Mayor Johnson, to continue Ordinances 
2020-47 and 2020-48 to a special meeting on December 10, 2020, at 6:00 P.M. 

Mr. Santiago understood why the applicant wanted to continue the cases, but felt it was 
owed to both parties that the cases be considered by the same governmental body, and 
not placed on the new Council.  However, he supported the request.  
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Motion carried with members voting as follows: 

Mayor Capote Yea 

Deputy Mayor Johnson Yea 

Councilman Santiago Yea 

Councilman Bailey Nay 

Councilman Anderson Yea 

PUBLIC COMMENT(S)/RESPONSE(S):  (Speakers are limited to 3 minutes) 

Public Comments were addressed under the request to continue above. 

PUBLIC HEARING(S): 

1. Ordinance 2020-47, amending the City’s Comprehensive Plan Future Land Use 
Map to change the designated use of property located at the southeast corner of 
Babcock Street and Plantation Circle from Single Family Residential Use to 
Commercial Use (3.86 acres)(Case CP-4-2020, West Pointe Babcock, LLC), only one 
reading required. (CONTINUED FROM RCM 08-06-20) 

The item was continued to a special meeting on December 10, 2020, at 6:00 P.M. 

2. Ordinance 2020-48, rezoning property located at the southeast corner of 
Babcock Street and Plantation Circle from RR (Rural Residential District) to CC 
(Community Commercial District) (3.86 acres) (Case CPZ-4-2020, West Pointe 
Babcock, LLC), first reading (Quasi-Judicial Proceeding). (CONTINUED FROM RCM 
08-06-20) 

The item was continued to a special meeting on December 10, 2020, at 6:00 P.M. 

ADJOURNMENT: 

There being no further business, the meeting adjourned at the hour of 6:42 p.m. 

___________________________________ 
William Capote, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 
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CITY OF PALM BAY, FLORIDA 

REGULAR COUNCIL MEETING 2020-32 

Held on Thursday, the 17th day of September 2020, at the City Hall Council Chambers, 
120 Malabar Road, SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Office of 
the City Clerk, City Hall, Palm Bay, Florida. 

Pursuant to Section 286.011, Florida Statutes, and Executive Order 20-69, this public 
meeting was conducted via communications media technology (teleconference/video 
conference). 

The meeting was called to order at the hour of 7:00 P.M. 

Councilman Santiago gave the invocation which was followed by the Pledge of Allegiance 
to the Flag. 

ROLL CALL: 

MAYOR: William Capote Present 
DEPUTY MAYOR: Kenny Johnson Present 
COUNCILMEMBER: Harry Santiago, Jr. Present 
COUNCILMEMBER: Jeff Bailey Present 
COUNCILMEMBER: Brian Anderson Present 
ACTING CITY MANAGER: Suzanne Sherman Present 
CITY ATTORNEY: Patricia Smith Present 
CITY CLERK: Terese Jones Present 

CITY STAFF:  Present was Joan Junkala-Brown, Director of Community Planning and 
Economic Development. 

ANNOUNCEMENT(S): 

Deputy Mayor Johnson announced the following vacancies and solicited applications for 
same: 

1. Three (3) vacancies on the Disaster Relief Committee.++ 

2. One (1) vacancy on the Business Improvement District Board (represents 
'bank or financial institution' position).++ 
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AGENDA REVISION(S): 

1. Ms. Sherman announced that Item 6, under Public Hearings, relating to establishing 
a temporary moratorium for conditional use applications in NC zoning, had been 
withdrawn from the agenda. 

2. Mrs. Jones stated that consideration of scheduling a special meeting in October had 
been added as Item 2, under New Business. 

CONSENT AGENDA: 

All items listed under Consent Agenda were considered and enacted by the following 
motion: 

Motion by Deputy Mayor Johnson, seconded by Mr. Santiago, that the Consent Agenda 
be approved with the removal of items 3, 5, 6, 13, 14, 15, 16 and 20, from consent.  Motion 
carried with members voting as follows: Mayor Capote, Yea; Deputy Mayor Johnson, Yea; 
Councilman Santiago, Yea; Councilman Bailey, Yea; Councilman Anderson, Yea. 

1. Adoption of Minutes: Regular Council Meeting 2020-27; September 3, 2020. 

The minutes, considered under Consent Agenda, were approved as presented. 

2. Adoption of Minutes: Special Council Meeting 2020-28; September 3, 2020. 

The minutes, considered under Consent Agenda, were approved as presented. 

3. Award of Bid: Road bond paving, Emerson Drive – IFB 70-0-2020 – Public 
Works Department (Asphalt Paving System, Inc. - $1,233,308).   

Staff Recommendation:  Approve the award for road bond paving, Emerson Drive, to 
Asphalt Paving System, Inc., in the amount of $1,233,307.82. 

Motion by Deputy Mayor Johnson, seconded by Mr. Santiago, to approve the award for 
road bond paving as requested.  

Mr. Bailey expressed concern with repaving parts of Emerson Drive where it was a single 
lane which would eventually have to be widened.  He said it may not be a good time to 
consider the roadway near Emerson Drive/Minton Road, but the section near Emerson 
Drive/Malabar Road should be reviewed.  He wanted to widen roads utilizing Impact Fees, 
not Road Bond funding.   
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Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy Mayor 
Johnson, Yea; Councilman Santiago, Yea; Councilman Bailey, Yea; Councilman 
Anderson, Yea. 

4. Miscellaneous: Clarifier valve replacement – additional expenditure, North 
Regional Wastewater Treatment Plant (emergency purchase) – Utilities Department 
(L7 Construction, Inc. - $5,230).   

Staff Recommendation:  Approve the appropriation of funds for the additional expenditure 
for the North Regional Wastewater Treatment Plant clarifier valve replacement to L7 
Construction, Inc., in the amount of $5,230. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

5. Resolution 2020-39, authorizing the issuance of a Special Obligation Revenue 
Refunding Note with JPMorgan Chase Bank, N.A., to refund the City’s Outstanding 
Special Obligation Bonds, Series 2010.   

The City Attorney read the resolution in caption only. 

Bill Battin, resident, said this was good savings for the City.   

Motion by Deputy Mayor Johnson, seconded by Mr. Bailey, to adopt Resolution 2020-39.   

Mr. Bailey added that not only did it save money, but it reduced five (5) years of the debt. 

Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy Mayor 
Johnson, Yea; Councilman Santiago, Yea; Councilman Bailey, Yea; Councilman 
Anderson, Yea. 

6. Resolution 2020-40, supplementing Resolution 98-44, authorizing the 
issuance of the City Utility System Revenue Note, Series 2020, with JPMorgan 
Chase Bank, N.A.   

The City Attorney read the resolution in caption only. 

Bill Battin, resident, asked the percentage of General Fund used for the annual debt 
service.  Ms. Sherman said this was a loan to expand the Utilities Plant and would not 
affect the General Fund.  
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Motion by Deputy Mayor Johnson, seconded by Mr. Santiago, to adopt Resolution 2020-
40.   

Motion carried with members voting as follows: 

Mayor Capote Yea 

Deputy Mayor Johnson Yea 

Councilman Santiago Yea 

Councilman Bailey Nay 

Councilman Anderson Yea 

7. Resolution 2020-41, amending Resolution 2020-30, which established 
procedures by which public virtual meetings shall be held for City advisory boards 
pursuant to Executive Order 20-69.   

The City Attorney read the resolution in caption only. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

8. Resolution 2020-42, amending Resolution 2019-38, adopting the Five-Year 
Capital Improvements Program for Fiscal Years 2019-2020 through 2023-2024 
(fourth amendment).   

The City Attorney read the resolution in caption only. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

9. Ordinance 2020-63, amending the Code of Ordinances, Chapter 37, Growth 
Management Department, by removing references related to the Building Division, 
first reading.   

The City Attorney read the ordinance in caption only. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

10. Ordinance 2020-64, amending the Code of Ordinances, by creating Chapter 40, 
to be titled "Building Department", first reading.   
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The City Attorney read the ordinance in caption only. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

11. Consideration of an agreement with Florida Department of Transportation for 
the Title VI Nondiscrimination Assurance.   

Staff Recommendation:  Approve the agreement with Florida Department of 
Transportation for the Title VI Nondiscrimination Assurance. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

12. Consideration of an interlocal agreement with Brevard County for automatic 
aid, E-911 dispatch services and facility use.   

Staff Recommendation:  Approve the interlocal agreement with Brevard County for 
automatic aid, E-911 dispatch services and facility use. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

13. Consideration of a technical revision to the State Housing Initiative 
Partnership (SHIP) Local Housing Assistance Plan (LHAP) for Fiscal Years 2017-
2018, 2018-2019 and 2019-2020, to include amendments to the purchase assistance 
with rehabilitation, emergency repair and disaster assistance strategies.   

Staff Recommendation:  Approve the technical revisions to the State Housing Initiative 
Partnership (SHIP) Local Housing Assistance Plan (LHAP) for Fiscal Years 2017-2018, 
2018-2019 and 2019-2020, to include amendments to the purchase assistance with 
rehabilitation, emergency repair and disaster assistance strategies. 

Bill Battin, resident, asked how many applicants could receive assistance based on the 
maximum draw of funds.  Mrs. Junkala-Brown said that under the SHIP Program, it would 
be dependent upon the individual strategy.  For example, if the Down Payment Assistance 
Program had funding available for $60,000, with a $30,000 maximum per household, then 
only two households would receive funding.   

Motion by Deputy Mayor Johnson, seconded by Mr. Santiago, to approve the technical 
revisions to SHIP LHAP as requested.   
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Mr. Bailey said that he was concerned with the revision being geared towards repairs as 
a way of combatting blight in the community.  He hoped that staff would review the 
percentages of what was being given to rehabilitation homes versus regular homes, and 
that Council would consider adjusting it in the future, if needed. 

Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy Mayor 
Johnson, Yea; Councilman Santiago, Yea; Councilman Bailey, Yea; Councilman 
Anderson, Yea. 

14. Consideration of a lease agreement for off-site office space for the Building 
Department.   

Staff Recommendation:  Approve a lease agreement for off-site office space for the 
Building Department. 

Bill Battin, resident, said that if staff could remain as is then the monies to be used for the 
lease payment could offset the costs for the new building.  He asked for information 
regarding the construction of the new building.  Ms. Sherman advised that plans had not 
been developed as yet but would require final approval from City Council.  She said that 
consultants had been hired to fill the gaps of unfilled positions, but as those positions 
were filled, more space would be a necessity.    

Motion by Deputy Mayor Johnson, seconded by Mr. Santiago, to approve the lease 
agreement as requested.  Motion carried with members voting as follows:  Mayor Capote, 
Yea; Deputy Mayor Johnson, Yea; Councilman Santiago, Yea; Councilman Bailey, Yea; 
Councilman Anderson, Yea. 

15. Consideration of co-sponsorship of the STEAM event to be held at Fred Poppe 
Regional Park by waiving fees and advertising event ($150) (Deputy Mayor 
Johnson).   

Staff Recommendation:  Approve the co-sponsorship of the STEAM event to be held at 
Fred Poppe Regional Park by waiving fees and advertising event, in the amount of $150. 

Bill Battin, resident, said he understood the purpose but did not agree with providing tax 
breaks when it could be revenue to the City.  

Motion by Deputy Mayor Johnson, seconded by Mr. Santiago, to approve co-sponsorship 
of the event as requested. 
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Motion carried with members voting as follows: 

Mayor Capote Yea 

Deputy Mayor Johnson Yea 

Councilman Santiago Yea 

Councilman Bailey Nay 

Councilman Anderson Yea 

16. Consideration of utilizing Parks Impact Fees ($997,473), Tourist Development 
Council grant funds ($1,700,000), and Fund Balance Reserves ($558,492) for Phase 
I construction of the Fred Poppe Regional Park campground.   

Staff Recommendation:  Approve the utilization of Parks Impact Fees ($997,473), Tourist 
Development Council (TDC) grant funds ($1,700,000), and Fund Balance Reserves 
($558,492) for Phase I construction of the Fred Poppe Regional Park campground. 

Bill Battin, resident, asked for information regarding Phase 2 of the project and the funding 
source for same. 

Thomas Gaume, resident, asked if residents had been surveyed as to what amenities 
they wanted to see in Parks and Recreation.  If so, he questioned where campgrounds 
ranked on the list and how this would be good for business when the City would be taking 
away from the local hotels and private rentals.  Mr. Gaume asked further questions, 
including if there was a business plan, how security would be addressed, economic 
sustainability, annual personnel costs, if residents would have priority over tourists, etc.  
He questioned if the $1.7 million grant funds were still available.   

Randy Foster, resident, said that tourists stay at hotels for various reasons. He said that 
Air B&Bs and the like were an alternative to a hotel but camping and utilizing recreational 
vehicles (RV) was a way of life.  He said that if tourists traveled to Palm Bay, then their 
money would be spent in Palm Bay.  He added that as a member of the City’s Recreation 
Advisory Board (RAB), the RAB fully supported this project. 

Motion by Mr. Anderson, seconded by Deputy Mayor Johnson, to utilize the specified 
funds as requested.  

Mr. Anderson did not feel it would affect hotels and Air B&Bs as it was different subset of 
consumers.  He said the grant funds were still available and if the City did not take 
advantage of those monies, it would be allocated to another project in Brevard County.  
He said the connecting road would be paid for with impact fees received from developers.   
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Deputy Mayor Johnson questioned if the proposed revenue figures were pre- or post- 
COVID.  Ms. Sherman said it was pre-COVID.  

Mr. Santiago said this was a great project and was excited to see it move forward.  He 
said that when he had served on the TDC, a survey was performed and one of the items 
he noted was a rise in the use of RVs.  He noted that there would be an expansion of the 
City’s infrastructure for that area as well.  He said that the use of RVs, hotels, Air B&Bs, 
etc. were all different sectors of the tourism industry. 

Mr. Bailey had always felt that the money should either be returned or find a better use 
for the grant funds.  He felt that Council was a little negligent in that there should be a 
complete plan presented and nothing was included in the agenda packet.  He received 
an updated revenue report, but it conflicted with the original proposal to the TDC from 
three years ago.  He said another issue was that personnel costs were not included in the 
expenses on the income statement.  He felt it should be made clear to the public and 
there should be a presentation prior to Council voting on the item.  He would never 
consider using General Funds for this project and the impact fees in the amount of 
approximately $1 million would be wiped out for the zip codes in that area.  He would 
support using the grants for a splash pad at City Hall or construction of an amphitheater.   

Deputy Mayor Johnson asked if the motion had to be amended in order to have a 
presentation.  Ms. Sherman answered in the negative.  A presentation could be provided 
at the next regular Council meeting. 

Motion carried with members voting as follows: 

Mayor Capote Yea 

Deputy Mayor Johnson Yea 

Councilman Santiago Yea 

Councilman Bailey Nay 

Councilman Anderson Yea 

17. Consideration of utilizing Fire Impact Fees to purchase a vehicle for the 
development of a training division within the Fire Department ($43,740).   

Staff Recommendation:  Approve the utilization of Fire Impact Fees to purchase a vehicle 
for the development of a training division within the Fire Department, in the amount of 
$43,740. 
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The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

18. Consideration of utilizing Fire Impact Fees to build a high-water rescue vehicle 
($12,502).   

Staff Recommendation:  Approve the utilization of Fire Impact Fees to build a high-water 
rescue vehicle, in the amount of $12,502. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

19. Consideration of the appropriation of funds for meter services additional 
expenditure ($113,400) and recognition of installation fees revenue ($189,228), with 
the remainder funds going into Reserves ($75,828).   

Staff Recommendation:  Approve the appropriation of funds for meter services additional 
expenditure ($113,400) and recognition of installation fees revenue ($189,228), with the 
remainder funds going into Reserves ($75,828). 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

20. Consideration of a budget amendment from City Manager’s Office to Parks 
and Recreation to cover costs associated with the purchase of bracket kits for the 
Military Banner Program ($3,618).   

Staff Recommendation:  Approve a budget amendment from City Manager’s Office to 
Parks and Recreation to cover costs associated with the purchase of bracket kits for the 
Military Banner Program, in the amount of $3,618. 

Motion by Mr. Bailey, seconded by Deputy Mayor Johnson, to approve the budget 
amendment as requested.   

Mr. Bailey said there should be an effort to recover the funds.  He suggested adding an 
additional cost to the price of the banner to cover same.  He said that after speaking with 
a representative from Florida Power and Light (FP&L), another option was that FP&L 
could donate old utility poles to be used by the City for this project.  

Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy Mayor 
Johnson, Yea; Councilman Santiago, Yea; Councilman Bailey, Yea; Councilman 
Anderson, Yea. 
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21. Consideration of a budget amendment from City Manager’s Office to Public 
Works to cover costs associated with the City Hall Complex directional signage 
project ($769).   

Staff Recommendation:  Approve a budget amendment from City Manager’s Office to 
Public Works to cover costs associated with the City Hall Complex directional signage 
project, in the amount of $769. 

The item, considered under Consent Agenda, was approved as recommended by City 
staff. 

22. Acknowledgement of the City's monthly financial report for July 2020. 

The item, considered under Consent Agenda, was acknowledged by the City Council. 

PRESENTATION(S): 

1. Sarah Kraum, Space Coast Transportation Planning Organization - school 
routes analysis.   

Ms. Kraum and Mr. Aditya Inamdar, of Kittleson & Associates, provided an overview of 
the Safe Routes to School projects.  Major recommendations from the Technical 
Committee included new sidewalks and the potential for multi-use trails to create safe, 
walkable paths to Lockmar Elementary School; traffic calming and increased lighting 
along the sidewalk leading to the back of Riviera Elementary School; maintenance of 
crosswalk markings, new sidewalks and the potential for multi-use trails to create safe, 
walkable paths to John F. Turner Elementary and Southwest Middle Schools; and 
evaluate school zone, adjust speed limit per guidance in Florida Department of 
Transportation Speed Zoning Manual for Odyssey Charter School, and improve the 
intersection at Eldron Boulevard and Raleigh Road.  Mr. Inamdar advised of the next 
steps to implement the recommendations. 

2. Joanne Stanley, Municipal Service Manager, and Trey Richardson, General 
Manager, Republic Services - update.   

Motion by Mr. Bailey, seconded by Deputy Mayor Johnson, to allow public comments 
under this item with a three (3) minute time limit.  Mayor Capote said that public comments 
were not heard under presentations.  Ms. Smith advised that it was Council’s discretion 
to allow public comments. 

Mr. Santiago said it would set a dangerous precedent to open up discussion for any 
presenter, not only for tonight but in the future, for presenters to answer questions directly 
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from the public.  He said that any presenter was dealing with the City through the 
governing body and if any members of the public had questions or concerns, it should 
come through the governing body who would then give to staff for a response.  He added 
that there were two (2) public comment sections on the agenda which allowed more than 
enough time for questions to be asked. 

Deputy Mayor Johnson suggested that residents contact Republic Services directly 
should they have any questions.  He thought that since Republic was on the agenda, it 
would be the best time for questions from the public.  

Mayor Capote said this was not the proper way to handle public comments.  If there were 
questions received by a councilmember from a resident, then the councilmember should 
ask those questions.   

Mr. Anderson had no problem if it was just questions, but he did not want public comments 
to turn into an attack against Republic Services.   

Mr. Bailey felt it was important to have as many questions answered in the public as 
possible.  Allowing comments tonight did not legally bind the Council to have to allow 
them in the future. 

Mr. Santiago called a Point of Order as there was currently a motion on the floor.  Deputy 
Mayor Johnson withdrew his second to the motion.  The motion died for lack of a second. 

Ms. Stanley provided an update on Republic Services’ personnel, equipment and 
customer notifications.  Cart set out instructions had been sent out to residents which 
reflected the days of the week for trash collection, recycling collection and yard waste/bulk 
collection.  Ms. Stanley reviewed the customer brochure of what should and should not 
be placed in the recycling container, as well as items that were considered hazardous 
waste.  She advised of how to exchange carts and select cart sizes.   

Mr. Bailey asked if customers could change their cart size multiple times during the 90-
day period.  Mr. Richardson advised that Republic would use the latest date of selection.  
Mr. Bailey asked if the routes were the same in the transition plan.  Mr. Richardson 
confirmed same.  Mr. Bailey questioned the turnaround time for pick-up of bulk waste 
going from three (3) days to seven (7) days.  Mr. Richardson said that trucks would go 
out and tag large piles, such as move-out piles, which would be picked up within three (3) 
days after tagging.  There was no need for an on-call service as drivers would be 
sweeping the streets and tagging the piles.  Normal sized bulk waste would be picked up 
according to the customer’s regularly scheduled pick-up day. 
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Deputy Mayor Johnson said that he had received comments and concerns regarding the 
location of the facility and the odor that may be generated from the site.  Mr. Richardson 
said that Republic would do everything to keep the site clean with no offsite odor and to 
make sure there were no environmental problems. He said that wind screens would be 
placed along the north portion of the property so that the facilities would be out of view as 
well.   

Mr. Anderson asked why glass was not being recycled.  Mr. Richardson said that analysis 
had been performed on the City’s recycling stream and approximately forty percent (40%) 
was contaminated, and approximately seventy-five percent (75%) of U.S. glass ended up 
in a landfill.  Once glass was placed in a truck and compacted with other materials, the 
glass would ruin the other recycled materials. 

Mr. Santiago expressed concern about the facility being adjacent to a residential area.  
He asked why that location was chosen, how long Republic would be located at the site, 
and if there was any chance of relocating.  Ms. Stanley said that many of the Republic 
sites were next to residential areas.  She said that when selecting a site, they would look 
for the bare minimum area in order to park and repair trucks, have administration offices, 
etc.  She said there were not many options, but they wanted to have the site within the 
City.  The lease was for ten (10) years.   

Mr. Bailey said that a County Commissioner had mentioned that Republic would be taking 
waste outside of Brevard County and paying fees which would contribute to extra costs 
to the City.  He asked if Republic was paying any tipping fees outside of Brevard County.  
Ms. Stanley answered in the negative.  

PUBLIC COMMENTS/RESPONSES:  (Non-agenda Items Only) 

Individuals made general virtual comments. 

1. Connie McClary, resident, expressed concern about the location of Republic 
Services, the potential off-site odor and the close proximity to residential properties.  

2. Camille Hadley, resident and Program Director of Little Grower’s, Inc., said that 
Council had approved a lease agreement earlier this year for Little Growers, Inc. and, to 
date, a lease had yet to be signed.  She said that the City had been putting up blocks and 
preventing them from moving forward.  She asked Council to direct staff to execute the 
agreement and to remove the felony conviction provision under Section 4(1).  Numerous 
individuals spoke in support of the organization and amendment to the lease agreement.   
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Ms. Sherman advised that the agenda item for Little Growers, Inc. would be presented to 
Council for consideration on October 1st. 

Mr. Bailey said he was not aware of the location for Republic Service and did not believe 
it came to Council for a vote.  He said he did not support the contract as it was presented 
and he expected a higher level of service under this new contract. 

PUBLIC HEARING(S): 

1. Ordinance 2020-52, vacating a portion of the rear public utility and drainage 
easement located within Lot 35, Block 2745, Port Malabar Unit 50 (Case VE-10-2020, 
Brian and Joellyn Daniels), final reading.   

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
The applicant presented the request to Council.  The public hearing was closed. 

Motion by Mr. Bailey, seconded by Deputy Mayor Johnson, to adopt Ordinance  
2020-52.  Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy 
Mayor Johnson, Yea; Councilman Santiago, Yea; Councilman Bailey, Yea; Councilman 
Anderson, Yea. 

2. Ordinance 2020-55, amending the Code of Ordinances, Chapter 92, Noise, by 
repealing the chapter in its entirety, final reading.   

The City Attorney read the ordinance in caption only.  The public hearing was opened 
and closed as there were no comments.  

Motion by Deputy Mayor Johnson, seconded by Mr. Santiago, to adopt Ordinance  
2020-55.  Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy 
Mayor Johnson, Yea; Councilman Santiago, Yea; Councilman Bailey, Yea; Councilman 
Anderson, Yea. 

3. Ordinance 2020-56, amending the Code of Ordinances, by creating Chapter 92, 
to be titled "Noise", final reading.   

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
Ms. Sherman presented the request to Council.   

Bill Battin, resident, asked if police officers would carry decibel meters, if the ordinance 
would be enforced by Code Compliance and how long would someone have to be in 
violation before being cited.  Ms. Sherman answered that Police Department supervisors  
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would have the decibel meters and would not be worn by police officers; majority of 
enforcement would be done by the Police Department; and necessary actions would be 
taken if someone was found in violation.   

The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Santiago, to adopt Ordinance  
2020-56.  Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy 
Mayor Johnson, Yea; Councilman Santiago, Yea; Councilman Bailey, Yea; Councilman 
Anderson, Yea. 

4. Ordinance 2020-57, amending the Fiscal Year 2019-2020 budget by 
appropriating and allocating certain monies (fourth budget amendment), final 
reading.   

The City Attorney read the ordinance in caption only.  The public hearing was opened.   

Bill Battin, resident, expressed concern with moving Unit 49 to Phase 3 of the Road 
Paving Program.  He wanted to ensure there was a funding source ready to start with the 
stormwater in that area.  

The public hearing was closed. 

Motion by Deputy Mayor Johnson, seconded by Mr. Santiago, to adopt Ordinance  
2020-57.  Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy 
Mayor Johnson, Yea; Councilman Santiago, Yea; Councilman Bailey, Yea; Councilman 
Anderson, Yea. 

5. Ordinance 2020-65, vacating a portion of the rear public utility and drainage 
easement located within Lots 8 and 9, Block 2063, Port Malabar Unit 46 (Case VE-
12-2020, Ronald Giscombe), first reading.   

The City Attorney read the ordinance in caption only.  The public hearing was opened.  
The representative for the applicant presented the request to Council.  The public hearing 
was closed. 

Motion by Mr. Bailey, seconded by Deputy Mayor Johnson, to approve Ordinance  
2020-65.  Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy 
Mayor Johnson, Yea; Councilman Santiago, Yea; Councilman Bailey, Yea; Councilman 
Anderson, Yea. 
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6. Ordinance 2020-66, establishing a temporary moratorium of 180 days 
prohibiting the acceptance, processing, and consideration of applications for 
conditional uses within NC (Neighborhood Commercial District) zoning in order to 
review the current list of uses and requirements, and allow for the development of 
new regulations, first reading. (Deputy Mayor Johnson) 

The item, announced under Agenda Revisions, was withdrawn. 

UNFINISHED AND OLD BUSINESS: 

1. Appointment of one (1) member to the Melbourne-Tillman Water Control 
District.   

The individuals were rated by the City Council due to the number of applications 
exceeding the number of vacant positions.   No. 1 represented the first choice of each 
councilmember and so on. The individual(s) receiving the lowest number(s) to the 
position(s) were considered for appointment to the board. 

Motion by Deputy Mayor Johnson, seconded by Mr. Bailey, to appoint Don Jordan to the 
Melbourne-Tillman Water Control District.  Motion carried with members voting as follows:  
Mayor Capote, Yea; Deputy Mayor Johnson, Yea; Councilman Santiago, Yea; 
Councilman Bailey, Yea; Councilman Anderson, Yea. 

2. Appointment of one (1) member to the Community Development Advisory 
Board.   

Motion by Deputy Mayor Johnson, seconded by Mr. Bailey, to appoint Alvin Payne to the 
Community Development Advisory Board.  Motion carried with members voting as 
follows:  Mayor Capote, Yea; Deputy Mayor Johnson, Yea; Councilman Santiago, Yea; 
Councilman Bailey, Yea; Councilman Anderson, Yea. 

3. Appointment of one (1) member to the Disaster Relief Committee. 

Motion by Deputy Mayor Johnson, seconded by Mr. Bailey, to appoint Susan Lee Walberg 
to the Disaster Relief Committee.  Motion carried with members voting as follows:  Mayor 
Capote, Yea; Deputy Mayor Johnson, Yea; Councilman Santiago, Yea; Councilman 
Bailey, Yea; Councilman Anderson, Yea. 

COMMITTEE AND COUNCIL REPORT(S): 

Councilmembers addressed various subject matters, and provided updates on activities 
of agencies and boards on which they served as members. 
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1. Mr. Bailey reiterated his comment regarding Council direction to staff to consider 
widening portions of Emerson Drive, specifically at the intersection of Malabar Road, and 
the cost for same.  He said that impact fees could be used, along with Road Bond funds 
for the existing lanes.   

Mayor Capote recalled that the Public Works Director had mentioned the widening of 
Emerson Drive, from Minton Road to Malabar Road, to four lanes.  He was unsure of 
what happened with that plan.  Council concurred for Councilman Bailey to research the 
specifics and advise Council of same. 

2. Mr. Bailey requested a detailed business plan of the campground project, as well as 
a presentation from staff, preferably in October.  Council concurred. 

3. Mr. Santiago asked that a comparison of other campgrounds be added with the staff 
presentation, including how others have operated, pros and cons, etc.  

NEW BUSINESS: 

1. Request to reconsider an amendment to the Code of Ordinances, Chapter 178, 
Sign Code. (Councilman Bailey)   

Councilman Bailey presented the request to Council.   

Mayor Capote felt he directly benefited from this item as he was a candidate campaigning 
in the next election and should abstain from voting.  He said this item should have come 
to Council first for approval prior to any other action being done, such as scheduling a 
Planning and Zoning Board (P&Z) meeting.  He said it was too close to the election to 
make such as substantial change and it should be presented to the next Council for 
consideration.  Ms. Smith advised there was no legal reason for Mayor Capote to abstain 
from voting.  Mayor Capote concurred. 

Deputy Mayor Johnson did not support the request.  He said that P&Z was told that staff 
recommended scheduling the special P&Z meeting, but that was not the case.  He said 
that people needed to adhere to the current ordinance as is. 

Mr. Anderson said that the Brevard County site on Cogan Drive was still currently covered 
in signs.  He did not agree with changing the ordinance so close to the election and did 
not see a reason to change it at all. 

Mr. Santiago did not support amendments at this time and felt changes should be 
presented to new Council.  
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Mr. Bailey said that when he had brought up the issue under Council Reports, Deputy 
Mayor Johnson should have voiced his objections at that time.  He said the only reason 
this item was on the agenda was because the proper procedure was caught by staff after 
he had notified Council of his intent to amend the ordinance.  He added that the current 
ordinance was costing staff time by having to pick up signs daily, and he had no problem 
doing nothing at all about the ordinance, but it was a burden on staff.  However, voters 
expected to see campaign signs at the polling locations on election day and for early 
voting.   

No action was taken on this item. 

2. Consideration of scheduling a special meeting in October 2020. 

Council concurred to schedule a special Council meeting to reconsider the second and 
final hearing of CP-10-2019 and CPZ-10-2019, submitted by MLEF2-1, on Tuesday, 
October 6, 2020, at 6:00 P.M. 

ADMINISTRATIVE AND LEGAL REPORTS: 

There were no reports. 

PUBLIC COMMENTS/RESPONSES: 

There were no public comments. 

ADJOURNMENT: 

There being no further business, the meeting adjourned at the hour of 10:09 p.m. 

___________________________________ 
William Capote, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, Acting City Manager

THRU: Frank Watanabe, Public Works Director, City Engineer and Juliet Misconi, Chief
Procurement Officer

DATE: 10/1/2020

RE: Award of Bid: Road bond paving, Unit 46 road paving – IFB 77-0-2020 – Public
Works Department (Asphalt Paving, Inc. - $2,306,763).

LEGISLATIVE MEMORANDUM

The Unit 46 Road Paving Project is part of the Year 2 (Phase 2) Road Bond Paving Program. The
Year 2 program was endorsed by the Infrastructure Advisory Oversight Board on January 27, 2020
and then approved by City Council on February 6, 2020. The project consists of milling and paving,
thin lift overlay and micro surfacing of existing roadways within Unit 46. The project also includes
thermoplastic striping, pavement markers and vehicle detection at the intersection of San Filippo at
Eldron Blvd.
 
The City received four bids. The Procurement Department staff reviewed the four bids for
responsiveness and the Engineering Division of Public Works evaluated the bids for qualifications
and ability to perform the scope of construction. All bids were responsive and acceptable.
 
The City Engineer’s estimate for the project was $2,591,723. The lowest bid is $2,097,058.14.
Public Works Engineering staff has reviewed the pay items, proposed subcontractors, equipment
list and checked references and is satisfied with the evidence provided by the contractor. Staff
recommends Asphalt Paving Solutions, out of Zephyrhills, Florida for award of IFB #77-0-
2020/JM – Road Bond Paving – Unit 46.
 
Local Preference was not applied to this project because all bids exceeded the one million-dollar
threshold amount.
 
Staff is also recommending a 10% contingency fund of $209,705 to cover any unforeseen change
orders which is typical for construction projects. The contingency request is for funding
appropriation of the project only. The City’s Procurement Ordinance governs the Council approval
process for change orders. The Chief Procurement Officer can approve change orders up to a
cumulative total of 10%, or individual change orders not to exceed $100,000, whichever is lower;
any change order in excess of $100,000 or any change orders which cumulatively exceed 10% will
be brought before Council for approval. Any funds remaining once the project has been closed will
be transferred back to the Road Bond Fund.



REQUESTING DEPARTMENT: 
Public Works, Procurement

FISCAL IMPACT: 
The total project award of $2,097,058.14 plus $209,705 for contingency change orders will result
in a total appropriation of $2,306,763.14 from the GO Road Bond unassigned funds to G/L
Account 309-7090-541-6303 project 20GO13 Unit 46 Road Paving.

RECOMMENDATION:
Motion to approve award of IFB #77-0-2020JMB – Road Bond Paving – Unit 46 to Asphalt Paving
System, Inc.

ATTACHMENTS:
Description
77-0-2020 Tabulation



ITEM FDOT ITEM DESCRIPTION
Est. Annual 

Qty UOM Unit Price Total Price Unit Price Total Price

1 101-1 Mobilization 1 LS  $       30,000.00 30,000.00$          $       57,626.00 57,626.00$              

2 102-1 Maintenance of Traffic 1 LS  $       59,000.00 59,000.00$          $       44,282.00 44,282.00$              

3 104-1 Erosion Control 1 LS  $         1,000.00 1,000.00$            $            574.70 574.70$                   

4 327-70-
5 Milling Existing Asphalt Pavement 2” depth 20,952 SY  $                1.89 39,599.28$          $                2.60 54,475.20$              

5 334-1-
53

Superpave asphalt concrete, Traffic C, SP- 9.5, 1.5” 
Thin Lift 9,102 TN  $            109.00 992,118.00$        $            114.95 1,046,274.90$         

6 334-1-
53

Superpave asphalt concrete, Traffic C, SP-9.5, 2” 
overlay 2,305 TN  $            107.00 246,635.00$        $            127.35 293,541.75$            

7 335-1 Micro-Surface (double application) 165,204 SY  $                3.90 644,295.60$        $                3.95 652,555.80$            

8 570-1-2 Performance Turf Sod 3,451 SY  $                3.50 12,078.50$          $                3.30 11,388.30$              

9 Vehicle Detection System - Grid Smart 2-Camera 
System 2 EA  $       18,500.00 37,000.00$          $         2,298.85 4,597.70$                

10 706-1-1 Raised pavement marker, Type B 878 EA  $                3.10 2,721.80$            $                4.60 4,038.80$                

11 711-11-
125 Thermoplastic Standard White Solid 24” Stop Line 286 LF  $                4.80 1,372.80$            $                3.45 986.70$                   

12 711-15-
101 Thermoplastic Standard White Solid 6” line 24,544 LF  $                0.68 16,689.92$          $                1.00 24,544.00$              

13 711-15-
201 Thermoplastic Standard Yellow Solid 6” line 21,393 LF  $                0.68 14,547.24$          $                1.00 21,393.00$              

Local Preference: N/ALocal Preference: N/A
IFB #77-0-2020/JM Road Bond Paving -
Unit 46 Ranger Construction IndustriesAsphalt Paving Systems, Inc.

4510 Glades Cutoff Road9021 Wire Road
Ft Pierce FL 34981Zephyrhills FL 33540

407-749-6266813-788-0010
erik.jensen@rangerconstruction.comdgannonaps@gmail.com

TOTAL BASE BID AMOUNT $2,216,278.85$2,097,058.14
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ITEM FDOT ITEM DESCRIPTION
Est. Annual 

Qty UOM

1 101-1 Mobilization 1 LS

2 102-1 Maintenance of Traffic 1 LS

3 104-1 Erosion Control 1 LS

4 327-70-
5 Milling Existing Asphalt Pavement 2” depth 20,952 SY

5 334-1-
53

Superpave asphalt concrete, Traffic C, SP- 9.5, 1.5” 
Thin Lift 9,102 TN

6 334-1-
53

Superpave asphalt concrete, Traffic C, SP-9.5, 2” 
overlay 2,305 TN

7 335-1 Micro-Surface (double application) 165,204 SY

8 570-1-2 Performance Turf Sod 3,451 SY

9 Vehicle Detection System - Grid Smart 2-Camera 
System 2 EA

10 706-1-1 Raised pavement marker, Type B 878 EA

11 711-11-
125 Thermoplastic Standard White Solid 24” Stop Line 286 LF

12 711-15-
101 Thermoplastic Standard White Solid 6” line 24,544 LF

13 711-15-
201 Thermoplastic Standard Yellow Solid 6” line 21,393 LF

IFB #77-0-2020/JM Road Bond Paving -
Unit 46

TOTAL BASE BID AMOUNT

Unit Price Total Price Unit Price Total Price

 $       81,000.00 81,000.00$                 $     179,477.73 179,477.73$            

 $       93,000.00 93,000.00$                 $       85,478.28 85,478.28$              

 $         2,500.00 2,500.00$                   $            964.53 964.53$                   

 $                2.39 50,075.28$                 $                1.44 30,170.88$              

 $            109.00 992,118.00$               $            108.38 986,474.76$            

 $            107.00 246,635.00$               $            118.43 272,981.15$            

 $                4.25 702,117.00$               $                4.25 702,117.00$            

 $                5.50 18,980.50$                 $                3.39 11,698.89$              

 $       22,000.00 44,000.00$                 $       20,000.00 40,000.00$              

 $                4.00 3,512.00$                   $                3.70 3,248.60$                

 $                3.00 858.00$                      $                5.00 1,430.00$                

 $                0.85 20,862.40$                 $                0.65 15,953.60$              

 $                0.85 18,184.05$                 $                0.65 13,905.45$              

$2,273,842.23

Local Preference: N/A

Community Asphalt Corp.
2975 Industrial Blvd.
Vero Beach FL 32967

786-418-3557
Manuel.Aguiar@ohlna.com

$2,343,900.87

407-343-7445

Local Preference: N/A

Preferred Materials, Inc.
1806 33rd St. Suite 150

Orlando FL 32839

lonnie.schaub@preferredmaterials.com
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TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, Acting City Manager

THRU: Juliet Misconi, Chief Procurement Officer

DATE: 10/1/2020

RE: Miscellaneous: ‘Other Agency’ term contracts utilized for Fiscal Year 2020-2021
‘as needed’ purchases of equipment, services and materials – multiple city
departments.

LEGISLATIVE MEMORANDUM

The City of Palm Bay currently utilizes “Other Agency Contracts” to purchase equipment, services
materials and supplies for various Departments to include Fleet Services Division, Public Works
Department, Utilities, Parks & Recreation, Facility Maintenance, Fire, Police & Information
Technology.  All items are utilized in order to conduct each departments’ day-to-day operations. 
The equipment, materials and supplies are purchased “as needed.”  All contracts identified on the
attached spreadsheet were subject to a competitive solicitation process and were awarded by
each agency. Consideration is also requested to continue to utilize these contracts if they are
renewed, resolicited, or replaced, which may occur when an existing contract expires. Per the
Procurement Manual, cooperative agreements generally expedite procurements and provides
competitive pricing for items and services. 

Although this request does come before Council annually, the attached list of estimated and
budgeted purchases is reviewed and vetted by all departments and compiled by Procurement, who
ensures the contract referenced is valid. This year, Staff has added a list of vehicles approved by
Council for FY 2021. These vehicles are included in the Other Agency spreadsheet and itemized
in a Capital Vehicle 2021 list. 

Purchases will only be made if Council has approved the funds and they are appropriated in the
applicable account and fiscal year in accordance with City policies. Should the department fail to
budget funds, or should the contract referenced become unavailable, or should purchases exceed
the budgeted and appropriated amount, additional Council approval may be required.

In accordance with the City’s Code of Ordinance, Section 38.12(F)(4) Cooperative Purchases: 
The City may purchase from any cooperative contract, including but not limited to:  term contracts
by the State of Florida, Federal General Services Administration, and other governmental
cooperatives and entities within and outside the State of Florida provided that the cooperative



contract is established in compliance with the procurement procedures and requirements of the
issuing body, entity, authority, or cooperative. If such other governmental or cooperative contract is
utilized, the public notice requirements and the need to utilize the methods of selection processes
included in this Ordinance are obviated.  The ability to utilize cooperative contracts shall not be
restricted by nonparticipation in the estimated quantities of the City’s needs, nor inaccurate
estimates of usage by the City prior to award of the cooperative contract.  The City may utilize
(piggyback) a contract entered into by another governmental or public entity and a provider of
supplies or services required by the City, if the Chief Procurement Officer determines that it is
practicable and advantageous for the City to employ this method of purchase, and such contracts
specify that they are cooperative procurements at the time of solicitation.  Any such contracts equal
to or in excess of $100,000 shall go to the City Council for approval.
 

REQUESTING DEPARTMENT: 
Utilities, Public Works, Parks & Recreation, Facilities, Procurement, Police Department, Fire
Department, Information Technology

FISCAL IMPACT: 
The estimated annual expenditures for FY 2021 are itemized in the list shown on the attached
spreadsheet.  Because these purchases are “as-needed,” estimates are provided but may be less
or more based on available budget and need. Purchases will only be made if Council has
approved the funds and they are appropriated in the applicable account and fiscal year in
accordance with City policies. Should the department fail to budget funds, or should the contract
referenced become unavailable, or should purchases exceed the budgeted and appropriated
amount, additional Council approval may be required.

RECOMMENDATION:
Motion to approve the FY 2021 annual purchases of the equipment, services, materials and
supplies on an “as needed” basis through utilization of the other agency term contracts listed, to
include renewals, resolicitations, and replacement contracts when a contract expires, and only if
funds are appropriated by Council.

ATTACHMENTS:
Description
Other Agency Contract List- FY 2021
FY21 Capital Requests



OTHER AGENCY TERM  CONTRACTS
COOPERATIVE and PIGGYBACK FOR FY-2021

Contract Title Other Agency Name Term Contract # Vendor Location Exp. Date
Estimated 

Annual 
Expenditure

Account Number City Department- 
Primary Users

Asphaltic Concrete Brevard County BOCC B-6-20-57

Community Asphalt 
Corporation, Goodson 
Paving, VA Paving, 
Preferred Materials, C.W. 
Roberts Contracting, Inc

Vero Beach, FL
Cocoa, FL
Lutz, FL

8/21/2021 $300,000.00
307-7090-541-5301 
and 461-7084-541-
5302

Public Works

Auto Parts NCPA 05-42 O'Reilly Auto Palm Bay, FL 11/30/2022 $85,000.00 521-7070-519-5207 PW/Fleet

Auto Parts Sourcewell 062916-GPC Space Coast Auto Supply 
(NAPA) Palm Bay, FL 9/6/2021 $90,000.00 521-7070-519-5207 PW/Fleet

Contracted Seasonal 
Recreation Worker Services 
for Parks & Recreation

Brevard County   P-5-18-19 AUE Staffing, Inc Altamonte Springs 
FL 9/30/2022 $200,000.00

001-4020-572-3407;
001-4032-572-3407;
001-4033-572-3407

Parks & Recreation

Cured in Place Pipe (CIPP) 
Installation Polk County 20-577

Hinterland Group, Granite 
Inliner, Insituform 
Technologies

Varies 5/31/2023 $300,000.00 461-7084-541-6309 Public Works

Emergency Equipment for 
Vehicles Broward County Sheriff's Office 18006-AG Strobes R Us Pompano Beach, FL 5/9/2021 $90,000.00

521-7070-519-5207 
and 521-7070-519-
6403

PW / Fleet

Gasoline, Diesel, Fuel Oils Brevard County School Board,  
Co-Op Contract SB-18-B-021 Glover Oil Melbourne, FL 11/21/2020 $1,032,000.00 521-707-519-5209 Utilities, Fleet, PW

Grounds Maintenance 
Equipment, Parts, 
Accessories, & Supplies

Omnia 2017025 Wesco Sarasota, FL 3/31/2022 $24,000.00 various operational
Various to include: 
Facility Maint., Utilities, 
Parks, PW, PD, Fire

Installation of Pavement 
Markers Seminole County IFB-603176-18/BJC Fausnight Stripe & Line, 

Inc. Longwood, FL 8/13/2021 $90,000.00 001-7026-541-4641 PW / Traffic

Mobile Communications State of Florida DMS-10/11-008C Verizon Wireless Maitland, FL
1/19/2021

$295,000.00 Various operational Citywide, managed by 
IT

MRO Supplies, Industrial 
Supplies U.S. Communities 16154 Home Depot Palm Bay, FL 12/31/2021 $79,300.00 various operational

Various to include: 
Facility Maint., Utilities, 
Parks, PW, PD, Fire

MRO Supplies, Industrial 
Supplies Omnia R192006 Lowe's Varies 3/31/2021 $28,800.00 various operational

Various to include: 
Facility Maint., Utilities, 
Parks, PW, PD, Fire
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OTHER AGENCY TERM  CONTRACTS
COOPERATIVE and PIGGYBACK FOR FY-2021

Contract Title Other Agency Name Term Contract # Vendor Location Exp. Date
Estimated 

Annual 
Expenditure

Account Number City Department- 
Primary Users

Pavement Reconstruction and 
Preservation Volusia County 18-B-161RF Pavement Technology Westlake, OH 1/21/2022 $1,170,735.00 307-7090-541-6304 PW / Ops

Public Safety Radio System 
Maintenance Brevard County BOCC

3740 
(BOCC Vendor of 

Record)

Communications 
International Rockledge, FL 9/30/2021 $151,421.00

001-5011-521-4616
001-5012-521-4624
001-6012-522-4616
001-6012-522-4624

Police / Fire

Purchase & Delivery of 
Polypropylene Pipe & 
Polyethylene Accessories

Osceola County BOCC AR-18-10274-PC Ferguson Waterworks Orlando, FL 8/30/2021 $300,000.00 461-7084-541-5302 Public Works

Technology Contracts State of Florida 43211500-WSCA-15-
ACS

Various - Dependent on 
brand name of equipment Varies

7/31/2021

$307,000.00

Technology Contracts State of Florida 43230000-NASPO-16-
ACS-SVAR

Various - Dependent on 
brand name of equipment Varies

4/7/2021
$16,610.00

Technology Contracts State of Florida 43220000-WSCA-14-
ACS

Various - Dependent on 
brand name of equipment Varies

5/31/2021
$305,000.00

Technology Contracts State of Florida 4323000-15-02 SHI INTERNATIONAL 
CORP Varies 1/31/2021 $431,200.00

Technology Contracts NCPA NCPA 01-97 EMPIRE COMPUTING & 
CONSULTING Daytona Beach, FL 7/31/2021 $109,000.00

Technology Contracts OMNIA Partners 2018011-02 SHI INTERNATIONAL 
CORP Varies 2/21/2021 $545,000.00

Technology Contracts
OMNIA Partners

R191902 Vcloud Technology California 4/30/2021 $150,000.00

Tires & Related Services NASPO

State of Florida 
Alternative Contract 

Source #25172500-19-
ACS; NASPO Contract 

#19102

Various - Dependent on 
brand name of equipment
Primary distributors: 
Gatto's Tire & Auto Service 
and Boulevard Tire

Varies 3/31/2024 $190,000.00 521-7070-519-5207 PW / Fleet

Traffic Equipment FDOT ITB-20-9034-GH Multiple Vendors Varies 11/3/2022 $42,000.00 001-7026-541-4637 Public Works

Traffic Signal Construction, 
Rehab, and Maintenance Brevard County B4-18-52 Carr Construction Okeechobee, FL 8/14/2021 $196,187.00

001-7026-541-4637 
and 001-7026-541-
4638, 001-7026-541-
6315

PW / Ops
Emerson/Malabar & 
Eldron/Malabar per 
9/3/2020 Capital 
Memo;
SJHP/Malabar per 
11/16/17 TIF Memo
General Traffic 
Purchases

Various operational 
accounts (IT purchases 

on behalf of other 
departments using 
those department's 
budgeted funds for 

technology purchases)

IT
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OTHER AGENCY TERM  CONTRACTS
COOPERATIVE and PIGGYBACK FOR FY-2021

Contract Title Other Agency Name Term Contract # Vendor Location Exp. Date
Estimated 

Annual 
Expenditure

Account Number City Department- 
Primary Users

Vehicles Florida Sheriff's Association FSA20-VEL28.0/
FSA20-VEH18.0

Various - Dependent on 
make & model selected, 
see Capital Vehicle SS 
2021

Varies 9/30/2021 $506,734.00 521-7070-519-6403 Police 

Vehicles Florida Sheriff's Association FSA20-VEL28.0/
FSA20-VEH18.0

Eager Beaver B8-DOW flat 
bed trailer - $12,000
Nissan NV 200 S 
w/shelving, vise mount - 
$22,850
Caterpillar 430 F2 IT 
backhoe loader - $136,000

Dodge Durango 4x4 SXT 
AWD - $ 29,000
Chevrolet Colorado 4x2 2 
door - $31,000
Towmaster t-24 deck over 
trailer - $22,000

Varies 9/30/2021 $431,045.00
421-8020-533-6403;
421-8030-535-6404:
421-8014-536-6403

Utilities 

Vehicles Florida Sheriff's Association FSA20-VEL28.0/
FSA20-VEH18.0

2020 Ford Transit Van with 
Tri-vision Inspection 
System - $177,695

Varies 9/30/2021 $184,695.00 421-8030-535-6404 Utilities

Vehicles Florida Sheriff's Association FSA20-VEL28.0/
FSA20-VEH18.0

Chevrolet Colorado 1/4 ton 
pick ups, quantity 5 Varies 9/30/2021 $105,000.00 451-3320-524-6403 Building 

Vehicles Florida Sheriff's Association FSA20-VEL28.0/
FSA20-VEH18.0

3/4 Ton Pickup - $24,500      
3/4 Ton Pickup - $24,500     
1 Ton Pickup - $30,000       
1 Ton Pickup - $30,000

Varies 9/30/2021 $109,000.00 521-7070-519-6403 Parks & Recreation

Vehicles Florida Sheriff's Association FSA20-VEL28.0/
FSA20-VEH18.0

Bucket Lift Truck - 
$150,000;  Rubber Tire 
Excavator - $160,000;                                
Tractor w/ side cutter head - 
$150,000

Varies 9/30/2021 $460,000.00
521-7070-519-6404 
and 521-7070-519-
6401

Public Works

Vehicles Florida Sheriff's Association FSA20-VEL28.0/
FSA20-VEH18.0

Ford F350 - $54,000            
Silverado 2500 - $45,000    
Ford F150 - $39,680

Varies 9/30/2021 $177,740.00
521-7070-519-6403 
and 190-6050-522-
6403

Fire
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FY 2021 - Capital Vehicle Requests Estimate FY 2021 Approved Budget 9/3/2020 Council meeting
Building Vehicles
Chevrolet Colorado 1/4 ton, Qty. 5 105,000.00$              Y

Police Vehicles
K9 Dodge Durango #11 39,435.04$                 Y
K9 Dodge Durango #10 39,435.04$                 Y
 Unmarked Dodge Equinox #6 26,089.10$                 Y
 Unmarked Dodge Charger #3 28,176.36$                 Y
 Unmarked Dodge Equinox #7 26,089.10$                 Y
 Unmarked Dodge Altima #8 21,105.10$                 Y
 Unmarked Dodge Durango #1 33,374.28$                 Y
 Unmarked Dodge Durango #2 33,374.28$                 Y
 Unmarked Dodge Durango #4 33,374.28$                 Y
 Unmarked Dodge Altima #9 21,105.10$                 Y
 Unmarked Dodge Charger #5 28,176.36$                 Y
Dodge Charger, Cops Hiring Program Grant, Qty. 6 177,000.00$              Y

Fire  Vehicles
Squad Truck/Ford F350 54,000.00$                 Y
District Chief Silverado 2500 Crew Cab 45,000.00$                 Y
Brush truck retrofit for wildland fires 
(Note: May not be purchased under FSA) 35,000.00$                 Y

Training Division Vehicle/ Ford F150 43,740.00$                 
Impact Fees per 9/17/2020 

Council meeting

Parks Vehicles
3/4 Ton Pickup 4x2 Crew Cab 24,500.00$                 Y
3/4 Ton Pickup 4x2 Crew Cab 24,500.00$                 Y
1 Ton Pickup 4x2 30,000.00$                 Y
1 Ton Pickup 4x2 30,000.00$                 Y

1 of 2



FY 2021 - Capital Vehicle Requests Estimate FY 2021 Approved Budget 9/3/2020 Council meeting

Public Works/Fleet/Traffic Operations
Bucket Lift Truck for traffic operations 150,000.00$              Y
Rubber Tire Excavator CAT 315 for pipe program 160,000.00$              Y
Tractor with side cutter head attachment 150,000.00$              Y

Utilities Vehicles
Eager Beaver B8-DOW flat bed trailer $12,500.00 Y
Nissan NV 200 S w/shelving, vise mount $22,850.00 Y
Caterpillar 430 F2 IT backhoe loader $136,000.00 Y
2020 Ford Transit Van with Tri-vision Inspection System $177,695.00 Y
Dodge Durango 4x4 SXT AWD $29,000.00 Y
Chevrolet Colorado 4x2 2 door $31,000.00 Y
Towmaster t-24 deck over trailer $22,000.00 Y

Total Capital Vehicle Requests FY 2021: 1,789,519.04$           
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TO: Honorable Mayor and Members of the City Council

FROM: Terese Jones, City Clerk

DATE: 10/1/2020

RE:
Resolution 2020-52, amending Resolution 2019-40, by extending the
commencement period of the conditional use granted for retail sales of
agricultural products in RR (Rural Residential District) zoning (Case CU-20-
2019, Anna Hutson).

LEGISLATIVE MEMORANDUM

Ms. Anna Hutson has requested an extension to the commencement period of the conditional use
granted by Resolution 2019-40.  The request is to extend the commencement period to allow for
retail sales of agricultural products in RR (Rural Residential District) zoning.  This is the applicant’s
first request for an extension.   The reasons for same are stated in the attached letter.
 
There were no adverse comments from staff.

REQUESTING DEPARTMENT: 
Growth Management, Legislative

FISCAL IMPACT: 
None

RECOMMENDATION:
Motion to approve the resolution for an extension to the conditional use.

ATTACHMENTS:
Description
Applicant Extension Request Letter
Resolution 2019-40 - Initial Conditional Use
Resolution 2020-52



Dear Council members and staff, 

We are writing to request your consideration of an extension to the Conditional Use Permit (Resolution 
2019-40) so we can ensure that any revisions to our submitted site plan can be addressed. 

You may remember the large effort we took to ensure community support for the Conditional Use 
Permit (CUP) you granted us last year to allow retail sales of Florida native plants from our property at 
3835 Hield Road NW in Palm Bay. We received the CUP on October 3rd 2019 and within the CUP there is 
a provision that the site plan must be approved within 1 year.  

We submitted our site development plan for creating our nursery to the office of Growth Management 
on Monday September 14th. We understand there is a 14 day review process and this falls within the 
window of the 1 year CUP terms, however we would like to request an extension of our CUP to allow us 
to make revisions if required by the review board. Patrick Murphy from Growth Management has 
directed us to write to you for this approval. 

Achieving the submitted version of the plan took the entire year because every step in the process took 
much longer than expected. The planning and designing process was hindered by business delays due to 
the pandemic which compounded the inevitable delays due to alterations that arose during the planning 
process. We engaged the services of RKB Engineering LLC to continue the work on this site plan directly 
after our pre-application meeting with the City of Palm Bay in December of 2019. The unprecedented 
economic changes during and after the shut-down as we all tried to adapt to the pandemic interrupted 
this process. 

We appreciate your consideration of our request to approve a extension of Resolution 2019-40 and we 
look forward to bringing our business to Palm Bay. 

Sincerely, 

Anna Hutson 
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RESOLUTION 2019- 40

A RESOLUTION OF THE CITY OF PALM BAY, BREVARD COUNTY,

FLORIDA, GRANTING A CONDITIONAL USE FOR RETAIL SALES

OF AGRICULTURAL PRODUCTS IN RR  ( RURAL RESIDENTIAL

DISTRICT) ZONING, WHICH PROPERTY IS LOCATED NORTH OF

AND ADJACENT TO HIELD ROAD,  IN THE VICINITY WEST OF

POWELL ROAD, AND LEGALLY DESCRIBED HEREIN, GRANTING

THE USE AS A CONDITIONAL USE AND PROVIDING CONDITIONS

HEREIN,    PROVIDING FOR A COMMENCEMENT PERIOD,

PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, application for a conditional use in RR ( Rural Residential District)

zoning to permit retail sales of agricultural products on property legally described herein

has been made by Babcock LLC and

WHEREAS, the request was duly considered by the Planning and Zoning Board of

the City of Palm Bay on September 18 2019 which voted to recommend to the City

Council approval, with conditions, and

WHEREAS, all provisions applicable to the conditional use under Chapter 185

Zoning Conditional Uses Sections 185. 085 and 185. 086, and District Regulations, Section

185 031 , of the Palm Bay Code of Ordinances, have been addressed by the applicant and

WHEREAS, the City Council of the City of Palm Bay has determined that such

conditional use will neither be injurious to the neighborhood nor otherwise detrimental to

the public welfare

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows

SECTION 1 The City Council of the City of Palm Bay hereby grants a conditional

use for retail sales of agricultural products on property zoned RR ( Rural Residential

District), which property is legally described as follows
CITY OF PALM BAY

Office the CltY
120 Malabar Road, SE

Palm Bay Florida 32907



City of Palm Bay, Florida
Resolution 2019-40

Page 2 of 3

Lot 3, Block 3, Melbourne Poultry Colony Addition Number 1, according to the plat
thereof as recorded in Plat Book 7, Page 12, of the Public Records of Brevard

County, Florida, Section 23, Township 28S, Range 36E, containing 9 16 acres,
more or less

SECTION 2. The conditional use is granted subject to the applicant complying with

the following

1)       Constructing the building in accordance with the site plan which is by
reference incorporated herein as Exhibit A

2)       The Land Development Division Staff Report which is,  by reference,
incorporated herein as Exhibit "B"

3)       Retail hours of operation shall be no earlier than 9 00 a. m and no later than

500pm

4)       Nursery shall be set back 125 feet from the road with shrubbery blocking

view of the nursery area

5)       Parking and a 400 square foot  ' check- out'  building shall be located

approximately 450 to 500 feet from the road and close to the center of the
property

6)       Privacy fence and/ or a vegetative border along the east side of the property
shall be constructed and maintained

7)       A business sign without lighting and not larger than 16 square feet shall be
on the property and not in the right-of way

8)       The business shall be strictly a Florida native plant nursery and farm per
conditional use

9)       The driveway shall be moved further west and will be further evaluated

during the administrative site plan review process

10)     All provisions of the Code of Ordinances of the City of Palm Bay and all other
state and federal rules regulations and statutes



City of Palm Bay Florida
Resolution 2019-40

Page 3 of 3

SECTION 3. The conditional use must be commenced within one ( 1) year from the

effective date of this resolution Commencement shall mean the issuance of site plan

approval Failure to obtain site plan approval within one ( 1) year shall void the conditional

use

SECTION 4 This resolution shall take effect immediately upon the enactment date

This resolution was duly enacted at Meeting 2019 24 of the City Council of the City

of Palm Bay, Brevard County, Florida, held on October 3,   0 9
1
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Case CU 20- 2019

cc 10- 04- 19 Applicant

Case File

Brevard County Recording
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City of Palm Bay Florida Exhibit " B"

Resolution 2019- 40
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PalmBay

STAFF REPORT

LAND DEVELOPMENT DIVISION

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone  ( 321 ) 733- 3042
Landdevelopmentweb@ palm bayflorida org

Prepared by

Patrick J Murphy Assistant Growth Management Director

CASE NUMBER PLANNING & ZONING BOARD HEARING DATE

CU- 20 2019 September 18 2019

APPLICANT/ PROPERTY OWNER PROPERTY LOCATION/ADDRESS

Anna Hutson North of and adjacent to Hield Road NW approximately 400
west of Powell Road

SUMMARY OF REQUEST Conditional Use approval for retail sales of agricultural products

Existing Zoning RR Rural Residential

Existing Land Use Single Family Residential Use

Site Improvements Single Family Home

Site Acreage 9 16, more or less

SURROUNDING ZONING & USE OF LAND USE

North RR Rural Residential Melbourne Tillman Canal No. 65

East RR Rural Residential Single Family Homes

South RR, Rural Residential Single Family Homes

West RR Rural Residential, Single Family Homes



CU- 20- 2019 September 18, 2019

BACKGROUND

The subject property is located north of and adjacent to Hield Road NW approximately
400' west of Powell Road Specifically, the property is Lot 3, Block 3, of the Melbourne
Poultry Colony Addition No 1 located in Section 23 Township 28 Range 36 Brevard
County, Florida The total property includes 9 16 acres, more or less

The property contains an existing, single family home of approximately 3, 670 square
feet and was constructed in 1969 According to the Brevard County Property
Appraiser, the property is owned by the Marylou Family Trust The applicant has
provided documentation that she is the rightful trustee and is therefore authorized to
submit this application

The applicant is requesting conditional use approval for retail sales of agricultural
products, as required by Section 185. 031( D)( 2) of the Palm Bay Code of Ordinances
The applicant for this request is Anna Hutson

ANALYSIS

The applicant proposes to construct a 400 square foot building for the sale of plants
that are grown on this property Included upon the conceptual site plan in addition to
the retail display area is a wholesale nursery area It shall be noted that a wholesale
plant nursery is a permitted use in the RR zoning district According to the submitted
plan the existing driveway will be the sole access point from Hield Road, and an
internal driveway will loop the nursery areas

CODE REQUIREMENTS

1 To be granted conditional use approval requests are evaluated upon items ( A)
through ( 1) of the General Requirements and Conditions of Section 185. 087 of the

Code of Ordinances A review of these items is as follows

Item ( A)  Adequate ingress and egress maybe obtained to and from the property
with particular reference to automotive and pedestrian safety and convenience
traffic flow and control and access in case of emergency

According to the conceptual site plan the site will be accessed from the existing
driveway located at the SE corner of the site, which presently serves as the
access point for the residence The City's Public Works Department has reviewed
the request and conceptual plan and recommends that the driveway for this
operation be moved further west, to avoid conflicts with the existing driveway of
the parcel to the east The two driveways are approximately 90 apart The new
driveway must meet the commercial driveway standards

Page11



CU- 20- 2019 September 18, 2019

Item (B)  Adequate off-street parking and loading areas maybe provided, without
creating undue noise glare odor or other detrimental effects upon adjoining
properties.

The City' s Land Development Code does not contain minimum parking standard
for plant nurseries General Retail" uses however must provide a minimum of
one ( 1) space for each two hundred ( 200) square feet of gross floor area As such,
the sales building would require a minimum of two ( 2) parking spaces, of which at
least one of the spaces shall be handicap accessible

According to the conceptual plan a total of six ( 6) spaces are proposed ( 3 paved
and 3 unpaved) adjacent to the sales building Of the 3 paved spaces, one is
proposed to be handicap accessible A handicapped ramp is provided from the
parking area into the sales building and out of the building to the display area

Five ( 5) trailer parking spaces are shown adjacent to the wholesale nursery area
These spaces must be relocated as discussed in Section 3 below

Item  ( C)   Adequate and properly located utilities are available or may be
reasonably provided to serve the proposed development

Utilities are not readily available to this property The nearest connection point to
the City' s water distribution system is a 6 inch water main on Anlow Road, near
the intersection of Hield Road  ( almost one mile to the east)   The nearest

connection to the City' s sewer collection system is a 12 inch force main at the
intersection of Palm Bay Road and Minton Road ( 1 5 miles to the SE)

Therefore, connection to the City' s water and sewer system is not required At the
time of site plan submittal,  the applicant shall provide the necessary Health
Department permit for on- site sewage collection/ treatment ( septic).

Item ( D)   Adequate screening and/or buffering will be provided to protect and
provide compatibility with adjoining properties

The parcel of land for which this development is proposed is a large lot of more
than nine ( 9) acres Existing vegetation along the front and west sides of the
parcel will be preserved to screen the operation from adjacent property lines The
remainder of the site north of the operation is heavily wooded and no clearing has
been proposed An existing residence  ( 3805 Hield Road NW),  is located

approximately 250 SE of the proposed plant display areas

Item ( E)   Signs, if any, and proposed exterior lighting will be so designed and
arranged so as to promote traffic safety and to eliminate or minimize any undue
glare incompatibility, or disharmony with adjoining properties

Page 12



CU- 20- 2019 September 18, 2019

No signs are shown on the drawing and a lighting plan was not provided It shall
be noted that City codes require any and all lighting to be shielded and/or directed
downward to avoid creating a nuisance to adjacent properties Only one ( 1)
detached sign would be allowed and it must meet all applicable location and

dimension criteria

Item ( F)   Yards and open spaces will be adequate to properly serve the proposed
development and to ensure compatibility with adjoining properties

The yards and open space requirements of the Zoning Code have been met with
the exception of the trailer parking spaces

Item ( G)  The proposed use will not constitute a nuisance or hazard because of
the number of persons who will attend or use the facility or because of vehicular
movement, noise, fume generation, or type of physical activity

As stated above the City' s Public Works Department has recommended moving
the access to the site to avoid any conflicts with the neighboring driveway In
addition on site drive paths shall be designed to accommodate two way traffic
This will be further evaluated during the administrative site plan review process

Item ( H)   The use as proposed for development will be compatible with the
existing or permitted uses of adjacent properties

The proposed retail use is permitted ( via conditional use)  and the wholesale use
is permitted ` by right'  The Planning and Zoning Board ( Board) and City Council
should evaluate the request to determine if the proposed setbacks and buffering
are adequate for compatibility It shall be noted that the Hield Road area generally
consists of large acreage lots and that the RR zoning district allows for several
uses of a non residential nature

Item ( I)  Development and operation of the proposed use will be in full compliance
with any additional conditions and safeguards which the City Council may
prescribe, including, but not limited to a reasonable time limit within which the
action for which special approval is requested shall be begun or completed or
both

The Board and City Council has the authority and right to impose any additional
and justifiable safeguards, and/ or conditions, to ensure that the facility operates
safely and harmoniously with its surroundings

2 In addition to the items listed above,  a proposed project for retail sales of
agricultural products must meet the specific criteria of the RR district. The specific
criteria are as follows.

Item ( a)  No structure for sale of agricultural products grown on the same lot shall
contain a floor area greater than four hundred ( 400) square feet

Page13



CU 20- 2019 September 18, 2019

The proposed sales area is indicated on the submitted plan to meet the maximum
permitted sales area of 400 square feet.

Item ( b)   The area and structure used for sale of such products shall meet the
setbacks established for principal structures

The minimum setbacks for principal structures in the RR zoning district are 50'
from the front property line 20 from the side property lines and 30' from the rear
property line The proposed display area of the retail plants is approximately 300
from the front property line 85 from the closest side property line, and 850 from
the rear property line The structure used to consummate the sale of plants is
located 20' north of the display area

Item ( c)   All parking spaces loading spaces and drives shall meet the setbacks
established for principal uses

The existing driveway is approximately 25 from the side ( east) property line at
its closest point To meet the minimum 20' side setback, all parking areas shall
be located west of this driveway The trailer parking spaces shown on the
conceptual plan must therefore be relocated

3 It shall be noted that if this request is approved by City Council the applicant is
required to submit an engineered site plan for city staff review All applicable
codes must be met prior to issuance of site plan approval and building permits

STAFF CONCLUSION

The Planning and Zoning Board and City Council must determine if the request meets
the criteria of Section 185.087 of the Palm Bay Code of Ordinances

Page 14
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LEGISLATIVE MEMORANDUM

TO Honorable Mayor and Members of the City Council

FROM Lisa Morrell, City Manager

DATE October 3 2019

RE Conditional Use Request — Anna Hutson

Ms Anna Hutson has applied for conditional use approval for retail sales of agricultural products

REQUESTING DEPARTMENT

Growth Management

CONCLUSION

City Council must determine if the request meets the criteria of Section 185. 087 of the Palm Bay

Code of Ordinances

At the Planning and Zoning Board meeting, Ms Hutson presented and discussed a list

of self-imposed conditions that she created after meeting with the surrounding

property owners She offered these six (6) conditions to the Board, to be applied to her

conditional use request,  to address and alleviate some of the concerns of her

neighbors These conditions are attached to the staff report and summarized below

1 Retail hours of operation will be no earlier than 9am and no later than 5pm.

2 Nursery is set back 125 feet from the road with shrubbery blocking any view of the
sales areea

3 Parking and 400 square foot Check Out building will be located approximately 450 to
500 feet from the road and close to the center of the property

4 Construct and maintain a privacy fence and/ or a vegetative border along the east side

of our property

5 Our business sign must be on the property and not in the right of way and within
reasonable size limits with no lighting Suggested sign size 6x6    >> Staff notes

that 6X6 is too large for the residential zone.   16 SF is the maximum

size permitted in this zone.<<

Powi t h FAH4 And Up To Great Things



Mayor and Council CU 20 2019

October 3, 2019

Page 12

6 Strictly a Florida Native Plant nursery and farm per conditional use

Staff recommends the driveway be moved further west and will be further evaluated during the

administrative site plan review process

Planning and Zoning Board Recommendation

Approval of the request by a vote of 5 to 1, subject to the applicant' s self imposed conditions and

the conditions contained in the staff report

Attachments 1)   Case CU 20- 2019

2)   Applicant' s Voluntary Restrictions

3)   Board minutes excerpt

4)   Resolution

PJM/ cp/ ab

Wft f0 6444 And Up To Great Things



RESOLUTION 2020-52 

A RESOLUTION OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING RESOLUTION 2019-40, 
SECTION 3, BY EXTENDING THE COMMENCEMENT PERIOD OF 
THE CONDITIONAL USE GRANTED FOR RETAIL SALES OF 
AGRICULTURAL PRODUCTS IN RR (RURAL RESIDENTIAL 
DISTRICT) ZONING; WHICH PROPERTY IS LOCATED NORTH OF 
AND ADJACENT TO HIELD ROAD, IN THE VICINITY WEST OF 
POWELL ROAD; PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, on October 3, 2019, the City of Palm Bay granted a conditional use 

through Resolution 2019-40 to Anna Hutson for retail sales of agricultural products in RR 

(Rural Residential District) zoning, and 

WHEREAS, an additional one (1) year extension to the commencement period for 

the conditional use is being requested by Anna Hutson. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1.  The City Council of the City of Palm Bay hereby amends Resolution 

2019-08, Section 3, to read as follows: 

“Section 3. 

The conditional use must be commenced within two (2) years from the 

effective date of this resolution.  Commencement shall mean the issuance of site 

plan approval.  Failure to obtain site plan approval within two (2) years shall void 

the conditional use. 

SECTION 2.  The effective date of the commencement period, as amended, for 

the conditional use shall be determined from the effective date of Resolution 2019-40, 

enacted on October 3, 2019. 

  



City of Palm Bay, Florida 
Resolution 2020-52 
Page 2 of 2 

SECTION 3.  This Resolution shall be recorded in the Public Records of Brevard 

County at the applicant's expense. 

SECTION 4. This resolution shall take effect immediately upon the enactment 

date. 

This resolution was duly enacted at Meeting 2020-  , of the City Council of the City 

of Palm Bay, Brevard County, Florida, held on  , 2020. 

___________________________________ 
William Capote, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 

Applicant: Anna Hutson 
Case: CU-20-2019 

cc: (date) Applicant 
  Case File 
  Brevard County Recording 

 



TO: Honorable Mayor and Members of the City Council

FROM: Terese Jones, City Clerk

DATE: 10/1/2020

RE: Consideration of amending Council Policies and Procedures by modifying
public comments at workshops and special meetings.

LEGISLATIVE MEMORANDUM

Staff has proposed an amendment to Council's Policies and Procedures, Section 8, Public
Comments, as it relates to Workshops and Special Meetings.
 
Section 7.8.5 has been revised to remove public comments as a heading on workshop and special
meeting agendas and to provide further clarification on procedures for public comment at said
meetings.

REQUESTING DEPARTMENT: 
Legislative

FISCAL IMPACT: 
None

RECOMMENDATION:
Motion to approve the amendment to Council's Policies and Procedures as requested.

ATTACHMENTS:
Description
Section 7.8.5 - Public Comments



CHAPTER 7 
Section 8 

MEETING RULES AND ORDER 
PUBLIC COMMENTS 

7.8.5 WORKSHOPS AND SPECIAL MEETINGS 

A. Public Comments at workshop meetings and special meetings shall be heard at the 
beginning of the meeting under the heading “PUBLIC COMMENTS”. 

B >>A<<. Public comments >>at workshops<< shall be entertained as follows: 

1.  Public comments shall address only those items specifically listed on the 
agenda; 

2.  Individuals wishing to address council will raise their hands at the 
appropriate time and the presiding officer will call upon the individuals to 
approach the lectern; 

3.  The speaker shall be limited to three (3) minutes. Time may not be 
donated to another speaker; 

4.  The city council may recall an individual to provide additional information 
or to answer questions. 

>>B.  Public comments at special meetings shall be entertained as follows: 

1. Public comments shall address only those items specifically listed on the 
agenda; 

2.  Individuals wishing to address council will raise their hands at the 
appropriate time and the presiding officer will call upon the individuals to 
approach the lectern; 

3.  The speaker shall be limited to three (3) minutes. Time may not be 
donated to another speaker; 

4.  The city council may recall an individual to provide additional information 
or to answer questions; 

5. Individuals present to address specific agenda items listed under “Public 
Hearings” will address city council using the guidelines established for 
same at the time the item is considered by the city council.<< 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, Acting City Manager

THRU: Joan Junkala-Brown, Community & Economic Development

DATE: 10/1/2020

RE:
Consideration of a budget amendment to record additional program income
revenue ($53,086) and the appropriation of funds for the HOME Down Payment
Assistance Program for eligible first-time homebuyers ($53,086 of income
revenue; $5,000 in reserves).

LEGISLATIVE MEMORANDUM

Staff wishes to allocate a total of $58,086 to the HOME Down Payment Assistance
Program/16CD01 (114-3353-554.38-03) with revenues generated through HOME Investment
Grant Fund (114-0000-345-9002).  The revenue generated is program income from the repayment
of a loan under the Down Payment Assistance Program from a first-time homebuyer.  

REQUESTING DEPARTMENT: 
Community & Economic Development

FISCAL IMPACT: 
Record $53,086 in additional program income revenue in account 114-0000-345-9002. 
Appropriate $53,086 of income revenue, in addition to $5,000 in reserves (114-3351-593-9901),
to the HOME Down Payment Assistance Program/16CD01 in account 114-3353-554-3803 for an
eligible first-time homebuyer.  Funding to be appropriated on Budget Amendment #5.

RECOMMENDATION:
Motion to Approve a budget amendment to record $53,086 in additional program income revenue
in account 114-0000-345-9002, and appropriate $53,086 of income revenue, in addition to $5,000
in reserves (114-3351-593-9901), to the HOME Down Payment Assistance Program/16CD01 in
account 114-3353-554-3803 for eligible first-time home buyers.

ATTACHMENTS:
Description
BA Down Payment Assistance $58,086



  City of Palm Bay, Florida

Fund #/Name Account # Project # Account Name Revenue  Expense 

Justification for Budget Amendment Request

Supporting Documentation Attached

Yes

No Justification, if "No" →

Signature/Approval Requirements

Authorized Department Designee

Budget Office Representative

Budget Office Use Only:

Budget Amendment # H.T.E. Entry Date

Budget Amendment Date Entered By

Prepared By Date Journalized

TOTAL

Budget Amendment Request Form

Requesting Department/Division

City Council Approval Date 

BA FORM_REV 01/2020 Budget Office - Finance Department Budget@palmbayflorida.org 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, Acting City Manager

THRU: Leslie Hoog, Fire Chief

DATE: 10/1/2020

RE: Consideration of travel and training for specified City employees (Fire
Department).

LEGISLATIVE MEMORANDUM

The Palm Bay Fire Rescue Department requests authorization to send seven officers/instructors
to the National Fire Department Instructor’s Conference held in Indianapolis, Indiana April 20-24,
2021. Registration fee includes admission to the General Sessions, critical educational seminars
covering firefighter tactics, management/leadership, training practices and legal issues, and entry
into the convention center trade show which provides information on apparatus, training & safety
equipment and EMS vendors. This convention was scheduled and approved for April 2020 but
canceled due to the COVID pandemic. Credits exist for previously paid airfare which will be used
for this year's travel. The total estimated cost is $7252.49.

REQUESTING DEPARTMENT: 
Fire Department

FISCAL IMPACT: 
001-6012-522-4001 $2098.49
001-6012-522-4002 $1374.00
131-6070-552-5501 $3780.00

RECOMMENDATION:
Motion to authorize travel for Fire personnel as stated above.

ATTACHMENTS:
Description
Travel Requests
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TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, Acting City Manager

THRU: Laurence Bradley, AICP, Growth Management Director

DATE: 10/1/2020

RE: Ordinance 2020-63, amending the Code of Ordinances, Chapter 37, Growth
Management Department, by removing references related to the Building
Division, final reading.

LEGISLATIVE MEMORANDUM

A public hearing is to be held on the above subject ordinance and the caption read for the second
and final time at tonight's Council meeting.
 
In accordance with the City Code of Ordinances, Title III entitled Administration, Chapter 31: City
Departments, and section 31.01 Authorized, Item G; the Manager may establish by ordinance
other administrative departments. The Acting City Manager recommends the establishment of a
Building Department as a stand-alone department.  Currently, Building is a division of the Growth
Management Department.
 
Chapter 37 of the Code of Ordinances includes section 37.03 which shows the divisions which
make up the Growth Management Department.  The proposed ordinance will remove Building
Division from Growth Management.  A separate corresponding ordinance is being proposed to
make Building its own department.

REQUESTING DEPARTMENT: 
Growth Management

FISCAL IMPACT: 
None.

RECOMMENDATION:
Motion to approve the removal of the Building Division from the Growth Management Department
in Chapter 37 of the Code of Ordinances.

ATTACHMENTS:
Description
Ordinance 2020-63



ORDINANCE 2020-63 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES, 
TITLE III, ADMINISTRATION, CHAPTER 37, GROWTH 
MANAGEMENT DEPARTMENT, BY REMOVING REFERENCES 
RELATED TO THE BUILDING DIVISION; PROVIDING FOR THE 
REPEAL OF ORDINANCES OR PARTS OF ORDINANCES IN 
CONFLICT HEREWITH; PROVIDING FOR INCLUSION IN THE 
CITY OF PALM BAY CODE OF ORDINANCES; PROVIDING FOR 
A SEVERABILITY CLAUSE; PROVIDING FOR AN EFFECTIVE 
DATE. 

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF PALM BAY, 

BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The City of Palm Bay Code of Ordinances, Title III, Administration, 

Chapter 37, Growth Management Department, Section 37.03, Departmental Divisions, is 

hereby amended and shall henceforth read as follows: 

“Section 37.03  DEPARTMENTAL DIVISIONS. 

* * * 

(B) Building Division. 

(1) Provides permitting, review, and inspection of construction to 
ensure compliance with building, electrical, mechanical, and plumbing codes. Staff 
members of the Division serve as liaison to the Building Board of Adjustment and 
Appeals Board. 

(C >>B<<) Code Compliance Division. 

(1) Effectively upholds the Palm Bay Code of Ordinances, while 
making every effort to bring about voluntary compliance of code violations. Staff 
members of the Division serve as liaison to the Code Enforcement Board.” 

SECTION 2.  All ordinances or parts of ordinances in conflict herewith are hereby 

repealed and all ordinances or parts of ordinances not in conflict herewith are hereby 

continued in full force and effect. 
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SECTION 3.  It is the intention of the City Council of the City of Palm Bay that the 

provisions of this Ordinance shall be made a part of the City of Palm Bay Code of 

ordinances and the sections may be renumbered to accomplish such intention. 

SECTION 4.  If any portion, clause, phrase, sentence or classification of this 

ordinance is held or declared to be either unconstitutional, invalid, inapplicable, 

inoperative or void, then such declaration shall not be construed to affect other portions 

of the ordinance; it is hereby declared to be the express opinion of the City Council of the 

City of Palm Bay that any such unconstitutional, invalid, inapplicable, inoperative or void 

portion or portions of this ordinance did not induce its passage, and that without the 

inclusion of any such portion or portions of this ordinance, the City Council would have 

enacted the valid constitutional portions thereof. 

SECTION 5.  The provisions within this ordinance shall take effect immediately 

upon the enactment date. 

Read in title only at Meeting 2020- , held on   , 2020; and read in 

title only and duly enacted at Meeting 2020- , held on   , 2020. 

___________________________________ 
William Capote, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 

Reviewed by CAO: _____ 

Strikethrough words shall be deleted; highlighted words that will be included will 
be placed in between two arrow symbols (>> <<).  Deletions and additions 
constitute the proposed amendment. Words remaining are now in effect and 
remain unchanged. 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, Acting City Manager

THRU: Valentino Perez, Building Director

DATE: 10/1/2020

RE: Ordinance 2020-64, amending the Code of Ordinances, by creating Chapter 40,
to be titled "Building Department", final reading.

LEGISLATIVE MEMORANDUM

A public hearing is to be held on the above subject ordinance and the caption read for the
second and final time at tonight's Council meeting.
 
In accordance with the City Code of Ordinances, Title III entitled Administration, Chapter 31:
City Departments, and section 31.01 Authorized, Item G; the manager may establish by
ordinance other administrative departments. The Acting City Manager recommends the
establishment The Building Department as Chapter 40.

 
The Building Department (BD) shall consist of a Director (Chief Building Official) who shall have
supervision and control of the department, subject to the City Manager. The establishment of the
department and reorganization of duties is designed to improve efficiencies and processes that
incorporate a holistic approach to the needs of the City of Palm Bay.

 
Building Department provides permitting, review, and inspection of construction to ensure
compliance with building, electrical, mechanical, and plumbing codes.  Staff members of the
department serve as liaison to the citizens of Palm Bay.

 
Future textual amendments to Chapter 31 City Departments, 170 of the Land Development
Code, and Chapter 174.001 related to Flood Plain Management will be amended where this
code language is applicable, upon approval of the ordinance to creating The Building
Department.

REQUESTING DEPARTMENT: 
City Manager's Office

FISCAL IMPACT: 
No Fiscal Impact.



RECOMMENDATION:
Motion to approve the establishment of the Building Department and creation of Chapter 40 of the
Code of Ordinances.

ATTACHMENTS:
Description
Ordinance 2020-64



ORDINANCE 2020-64 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES, 
TITLE III, ADMINISTRATION, BY CREATING CHAPTER 40, TO BE 
TITLED “BUILDING DEPARTMENT”; PROVIDING FOR 
INCLUSION IN THE CITY OF PALM BAY CODE OF ORDINANCES; 
PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR 
AN EFFECTIVE DATE. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The City of Palm Bay Code of Ordinances, Title III, Administration, is 

hereby amended by creating Chapter 40, to be titled “Building Department”, which shall 

read as follows: 

>>“CHAPTER 40: BUILDING DEPARTMENT 

Section 40.01  AUTHORITY. 

The provisions of this ordinance are based upon the authority granted to the 
City Council of the City of Palm Bay, Florida (the City), by the Florida Constitution, 
Florida Statutes, and the Charter of the City of Palm Bay, Florida.  

Section 40.02  COMPOSITION. 

The Building Department shall consist of a Director (Chief Building Official) 
who shall have supervision and control of the department, subject to the City 
Manager. 

Section 40.03  DUTIES AND RESPONSIBILITIES.  

The Building Department is responsible for the review and issuance of 
permits for new and existing buildings in accordance with the Florida Building Code 
to ensure construction meets the requirements of all state, city and fire prevention 
codes for the safety and welfare of the citizens.”<< 

SECTION 2.  All ordinances or parts of ordinances in conflict herewith are hereby 

repealed and all ordinances or parts of ordinances not in conflict herewith are hereby 

continued in full force and effect.  
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SECTION 3.  It is the intention of the City Council of the City of Palm Bay that the 

provisions of this Ordinance shall be made a part of the City of Palm Bay Code of 

ordinances and the sections may be renumbered to accomplish such intention. 

SECTION 4.  If any portion, clause, phrase, sentence or classification of this 

ordinance is held or declared to be either unconstitutional, invalid, inapplicable, 

inoperative or void, then such declaration shall not be construed to affect other portions 

of the ordinance; it is hereby declared to be the express opinion of the City Council of the 

City of Palm Bay that any such unconstitutional, invalid, inapplicable, inoperative or void 

portion or portions of this ordinance did not induce its passage, and that without the 

inclusion of any such portion or portions of this ordinance, the City Council would have 

enacted the valid constitutional portions thereof. 

SECTION 5.  The provisions within this ordinance shall take effect immediately 

upon the enactment date. 

Read in title only at Meeting 2020-  , held on   , 2020; and read in 

title only and duly enacted at Meeting 2020-  , held on   , 2020. 

___________________________________ 
William Capote, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 

Reviewed by CAO: _____ 

Strikethrough words shall be deleted; highlighted words that will be included will 
be placed in between two arrow symbols (>> <<).  Deletions and additions 
constitute the proposed amendment. Words remaining are now in effect and 
remain unchanged. 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, Acting City Manager

THRU: Frank Watanabe, Public Works Director

DATE: 10/1/2020

RE: Ordinance 2020-65, vacating a portion of the rear public utility and drainage
easement located within Lots 8 and 9, Block 2063, Port Malabar Unit 46 (Case
VE-12-2020, Ronald Giscombe), final reading.

LEGISLATIVE MEMORANDUM

A public hearing is to be held on the above subject ordinance and the caption read for the second
and final time at tonight's Council meeting.
 
Ronald Giscombe has submitted an application to vacate the Northeasterly 8 feet of the
Southwesterly 20 foot Public Utility and Drainage Easement, less and except the Easterly and
Westerly 6 foot Public Utility and Drainage Easements, thereof containing 1264 square feet, more
or less of Lots 8 & 9, Block 2063, Port Malabar Unit 46, according to the Plat thereof, as
Recorded in Plat Book 22, Pages 58-74, of the Public Records of Brevard County, Florida, for an
inground pool and screen enclosure.

REQUESTING DEPARTMENT: 
Public Works

FISCAL IMPACT: 
None.

RECOMMENDATION:
Motion to approve the request to vacate per the recommendation section on the Staff Report.

ATTACHMENTS:
Description
Staff Report
Ordinance 2020-65



















ORDINANCE 2020-65 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, VACATING AND ABANDONING A PORTION 
OF THE REAR TWENTY (20) FOOT PUBLIC UTILITY AND 
DRAINAGE EASEMENT, LOCATED WITHIN LOTS 8 AND 9, 
BLOCK 2063, PORT MALABAR UNIT 46, ACCORDING TO THE 
PLAT THEREOF AS RECORDED IN PLAT BOOK 22, PAGE 74, OF 
THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, AND 
LEGALLY DESCRIBED HEREIN; PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS, Ronald Giscombe has requested the City of Palm Bay, Florida, to 

vacate a portion of a certain public utility and drainage easement, which portion is legally 

described herein, and 

WHEREAS, the vacation and abandonment of said portion of the public utility and 

drainage easement will neither adversely affect nor benefit the public. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The City Council of the City of Palm Bay hereby vacates and 

abandons a portion of the rear public utility and drainage easement located within Lots 8 

and 9, Block 2063, Port Malabar Unit 46, according to the plat thereof as recorded in Plat 

Book 22, Page 74, of the Public Records of Brevard County, Florida, Section 33, 

Township 29S, Range 37E, being more particularly described as follows: 

A portion of a 20.0 foot-wide public utility and drainage easement lying within Lots 
8 and 9, Block 2063, Port Malabar Unit 46, according to the plat thereof, as 
recorded in Plat Book 22, Pages 58-74, of the public records of Brevard County, 
Florida. 

Being more particulary described as follows:  the northeasterly 8.0 feet of the 
southwesterly 20.0 feet except the east 6.0 feet and west 6.0 feet, there of lying 
within said of Lots 8 and 9, Block 2063; containing 1264 square feet, more or less. 
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SECTION 2. The provisions within this ordinance shall take effect immediately 

upon the enactment date. 

Read in title only at Meeting 2020- , held on    , 2020; and 

read in title only and duly enacted at Meeting 2020- , held on    , 2020. 

___________________________________ 
William Capote, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 

Reviewed by CAO: _____ 

Applicant: Ronald Giscombe 
Case: VE-12-2020 

cc: (date)  Applicant 
Case File 
Brevard County Recording 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, Acting City Manager

THRU: Laurence Bradley, AICP, Growth Management Director

DATE: 10/1/2020

RE:

Ordinance 2020-67, amending the Code of Ordinances, Chapter 185, Zoning
Code, Subchapters 'General Provisions’ and ‘Planned Unit Development
(PUD)’, by establishing language that will permit tiny homes on wheels and
revising provisions contained therein (Case T-21-2020, City of Palm Bay), first
reading. (Deputy Mayor Johnson)

LEGISLATIVE MEMORANDUM

The City of Palm Bay (Deputy Mayor Kenny Johnson) has submitted a textual amendment to the
Code of Ordinances, Title XVII, Land Development Code, Chapter 185: Zoning Code, Section
185.006 (Definitions), to modify the definitions of mobile home dwellings and single-family
dwellings; and to create a new definition for a Tiny Home on Wheels (THOW). The amendment
seeks to modify Section 185.060 (Definitions) to permit THOWs within Small Planned Unit
Developments (SPUDs) and modifies Section 185.062 by deleting the words “prior to the
effective date of this section.” The rationale provided for the subject proposal was to create more
housing choices and potentially make housing more affordable by allowing THOWs in the City of
Palm Bay. The minimum living area for a THOW is 120 square feet.
 
A THOW will only be allowed to locate in a SPUD, which had a Multiple-Family Residential (MFR)
land use. THOWs shall be anchored to the ground or placed on a foundation, skirted, and
connected to utilities. All construction will comply with the American National Standards Institute
(ANSI) or the Code of Federal Regulations (CFR), based on square footage.
 
Given the potentially wide variety of THOWs, City Council may want to consider additional
architectural standards that would allow for more resemblance to conventional homes.
 
Further, the amendment will allow SPUDs to locate on future Multiple-Family Residential land use
sites.

REQUESTING DEPARTMENT: 
Growth Management

RECOMMENDATION:



Request for City Council consideration to allow of Tiny Homes on Wheels (THOWs) is a policy
decision that needs to be addressed. The City Council should consider the definitional changes
that are required to make the use permissible, and could also adopt additional requirements as
noted on page 3 of the staff report, if so desired, to enhance the appearance of the units and the
communities where they will locate.

Planning and Zoning Board Recommendation:
Unanimous approval of the request.

ATTACHMENTS:
Description
Case T-21-2020
Board minutes
Ordinance 2020-67



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Laurence Bradley, AICP, Growth Management Director 

CASE NUMBER 
T-21-2020 

PLANNING & ZONING BOARD HEARING DATE 
September 2, 2020 

PROPERTY OWNER & APPLICANT 
City of Palm Bay, Growth Management 
Department 

PROPERTY LOCATION/ADDRESS 
Not applicable 

SUMMARY OF REQUEST A textual amendment to the Code of Ordinances, Title XVII, Land 
Development Code, Chapter 185: Zoning Code, to establish 
language that will permit tiny homes on wheels and modification to 
the small planned unit developments. 

Existing Zoning Not applicable 

Existing Land Use Not applicable 

Site Improvements Not applicable 

Site Acreage Not applicable 

APPLICABILITY Citywide 

COMPREHENSIVE PLAN 
COMPATIBILITY Not specifically addressed 
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BACKGROUND: 

A textual amendment to the Code of Ordinances, Title XVII, Land Development Code, Chapter 
185: Zoning Code, Section 185.006 (Definitions), to modify the definition of Dwelling, Mobile 
Home; to modify the definition of Dwelling, Single-Family; and to create a new definition for a 
Tiny Home on Wheels (THOW). Also, the amendment seeks to modify Section 185.060 
(Definitions) to modify the definition of Small Planned Unit Development (SPUD) to allow 
THOWs, and further to modify Section 185.062 to delete the words “prior to the effective date 
of this section.” 

The Growth Management Department, acting upon a request by a member of the City Council, 
has submitted this proposed text amendment. This proposed text amendment will allow Tiny 
Homes on Wheels (THOWs) to be developed as part of Small Planned Unit Developments 
(SPUDs) 

The rationale provided for this amendment is to create more housing choices and potentially 
make housing more affordable by allowing THOWs in the City of Palm Bay. 

Proposed language is attached for this amendment in legislative style with additions between 
>>arrow<< symbols and deletions in strikethrough format. 

ANALYSIS: 

The first change in this amendment is a modification to the definition of Dwelling, Mobile Home. 
This change is being made to recognize that the Department of Transportation does not 
license Mobile Homes.  Rather than call out a specific department, which could change in the 
future, the proposed wording using “State of Florida” acknowledges that Mobile Homes are 
licensed by the state but not the Department of Transportation. 

The second change is a modification to the definition Dwelling, Single-Family to allow Tiny 
Homes on Wheels (THOWs) which are anchored to the ground or placed on a foundation with 
skirting and connected to City of Palm Bay water and sewer. This type of home may be 
considered a Single-Family Dwelling. While this may seem contrary to certain definitions in 
Florida State Statutes, which consider this to be a Mobile Home, based upon discussions and 
documents reviewed by the City Attorney’s office, the City Council has the ability to define 
locally what is or is not a Single-Family Dwelling. It should be noted that for a THOW to be 
considered as a Single-Family Dwelling it must meet the definitional criteria. If a THOW was 
not anchored to the ground or placed on a foundation, and not skirted, it would be considered 
a Mobile Home. Plus, for a THOW to be considered as a Single-Family Dwelling it must be 
connected to City water and sewer. 
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The minimum living area is 120 square feet for a THOW. THOWs which are 400 square feet 
or less must be constructed to the American National Standards Institute (ANSI) Sec. A119.5. 
THOWs over 400 square feet must comply with the Code of Federal Regulations (CFR) – 24 
CFR Part 3280 – Manufactured Home Construction and Safety  

The first change in this amendment is a modification to the definition of Dwelling, Mobile Home.  
This change is being made to recognize that the Department of Transportation does not 
license Mobile Homes. Rather than call out a specific department, which could change in the 
future, the proposed wording using “State of Florida” acknowledges that Mobile Homes are 
licensed by the state but not the Department of Transportation. 

The second change is a modification to the definition Dwelling, Single-Family to allow Tiny 
Homes on Wheels (THOWs) which are anchored to the ground or placed on a foundation with 
skirting and connected to City of Palm Bay water and sewer. This type of home may be 
considered Single-Family Dwellings. While this may seem contrary to certain definitions in 
Florida State Statutes, which consider this to be a Mobile Home, based upon discussions and 
documents reviewed by the City Attorney’s office, the City Council has the ability to define 
locally what is or is not a Single-Family Dwelling. It should be noted that for a THOW to be 
considered as a Single-Family Dwelling it must meet the definitional criteria. If a THOW was 
not anchored to the ground or placed on a foundation, and not skirted, it would be considered 
a Mobile Home. Plus, for a THOW to be considered as a Single-Family Dwelling it must be 
connected to City water and sewer. 

The minimum living area is 120 square feet for a THOW. THOWs which are 400 square feet 
or less must be constructed to the American National Standards Institute (ANSI) Sec. A119.5. 
THOWs over 400 square feet must comply with the Code of Federal Regulations (CFR) – 24 
CFR Part 3280 – Manufactured Home Construction and Safety Standards. 24 CFR 2380 is 
administered by the Department of Housing and Urban Development (HUD). It should be 
further noted the proposed definition only allows THOWs to be located in Small Planned Unit 
Developments (SPUDs). 

Small Planned Unit Developments (SPUDs) are a subset of Planned Unit Developments. A 
change in the definition of a SPUD will allow THOWs to be used with a SPUD. It should be 
noted that some of the requirements of a SPUD are different than a regular PUD. Some of the 
key differences are that SPUDs can be developed with just 1 acre of land, while PUDs require 
a minimum of 5 acres. Also, SPUDs have a maximum dwelling unit size of 800 square feet 
and PUDs have an 800 square foot minimum living area for single-family units. SPUDs have 
reduced parking and open space requirements, but they must be connected to City water and 
sewer. One final requirement is that a SPUD must have a designation on the Future Land Use 
(FLU) map of Multiple-Family Residential (MFR). MFR has a maximum density of 20 units per 
acre. Also, MFR allows for both Single-Family and Multi-Family dwellings. 
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The last text change in this application is a deletion of the words “prior to the effective date of 
this section.” This wording was originally added to the SPUD to identify that SPUDs could only 
be located on parcels with a pre-existing FLU of MFR. Since SPUDs were first adopted in 
January 2020, it has been determined that the City Council should have the ability to change 
the FLU designation to MFR, which would allow SPUDs in areas which currently are not 
designated as MFR. 

The basic effect of this amendment is to allow THOWs in SPUDs. As written, THOWs would 
only be allowed in SPUDs which are created through same process as all Planned Unit 
Developments (PUDs). 

Other than tie-downs, foundations and utility connections, THOWs will not be regulated by the 
Florida Building Code, but rather through ANSI and HUD standards. These units will still need 
to be registered as motor vehicles. As written their placement would be limited to SPUDs.  
Future expansion of THOWs beyond SPUDs is something that should be carefully considered 
should there be requests to allow these units in other areas. Allowing THOWs in the middle of 
single-family neighborhoods has the potential to create additional concerns for city residents 
about aesthetics and property values. 

Given the potentially wide variety of THOWs that could be utilized. The Council may want to 
consider additional architectural standards for THOWs that would allow them to more 
resemble conventional built homes. Such standards could include: requirements for exterior 
finishes other than metal, such as wood siding or other materials; pitched roofs and porches 
could also be considered. THOW developments could also have additional open space or 
landscaping requirements to enhance community character. Shared parking areas could also 
be considered. 

Locally, both Brevard County and the City of Rockledge have adopted regulations which allow 
for THOWs. However, based upon recent contacts with these agencies to date neither of them 
have seen any THOWs in their respective jurisdictions. 

STAFF RECOMMENDATION: 

THOWs in the City is a policy decision that the City Council will need to address. The Council 
should consider the definitional changes that are required to make this use permissible. Also, 
the Council could adopt additional requirements, if so desired, to enhance the appearance of 
these units and the communities where they will be located. 
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TITLE XVII: LAND DEVELOPMENT CODE 

CHAPTER 185: ZONING CODE 

GENERAL PROVISIONS 

§ 185.006 DEFINITIONS. 

DWELLING, MOBILE HOME. A detached residential dwelling unit over eight (8) feet in width, 
licensed by the >>State of Florida<< Department of Transportation, designed for 
transportation after fabrication on streets or highways on its own wheels or on flatbed or other 
trailers, and arriving at the site where it is to be occupied as a dwelling unit complete and 
ready for occupancy except for minor and incidental unpacking and assembly operations, 
location on jacks or other temporary or permanent foundations, connections to utilities, and 
the like. A “travel trailer” is not to be considered as a mobile home.  

DWELLING, SINGLE-FAMILY. A detached dwelling unit other than a mobile home, 
designed for and occupied by one (1) family only. >>A Tiny Home on Wheels (THOW) that 
is anchored to the ground or placed on a foundation with skirting and connected to the City 
of Palm Bay water and sewer distribution system may be considered as a Single-Family 
Dwelling.<< 

MOBILE HOME. See dwelling, mobile home. 

>>TINY HOME ON WHEELS (THOW). A dwelling to be used as permanent housing with 
permanent provisions for living, sleeping, eating, cooking, and sanitation. A Tiny Home on 
Wheels (THOW) is considered a Single-Family residential structure when anchored to the 
ground or placed on a foundation with skirting and connected to the City of Palm Bay water 
and sewer distribution system. A THOW must have a minimum living area of one hundred 
and twenty (120) square feet. A THOW must be certified to meet ANSI A119.5 standards. A 
THOW exceeding 400 square feet shall meet the Federal Manufactured Home Construction 
and Safety Standards and shall have a United States Department of Housing and Urban 
Development label. A THOW shall only be permitted in a Small Planned Unit Development 
(SPUD).<< 

TRAVEL TRAILER or MOBILE CAMPER. A self-powered or nonself-powered vehicle eight 
(8) feet or under in width and no more than thirty-five (35) feet in length capable of being 
towed by an ordinary vehicle upon which it is constructed, whose primary use is temporary 
lodging while traveling or camping and is not used for habitation except in designated areas 
while within the corporate limits of the city. 
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PLANNED UNIT DEVELOPMENT (PUD) 

§ 185.060 DEFINITIONS. 

SMALL PLANNED UNIT DEVELOPMENT (SPUD). An area of land developed as a single 
entity, or in approved stages in conformity with a final development plan by a developer or 
group of developers acting jointly, which is master planned to provide for smaller sized (under 
800 square feet) single or two-family structures and common open space. >>A SPUD may 
include Tiny Homes on Wheels (THOW), as defined in §185.006.<< Connection to public 
sanitary sewer and public water required. 

§ 185.062 PERMITTED USES. 

 (D) Small developments. A SPUD consists of single-family or two-family structures in 
collective land ownership, such as a condominium or on individual-owned lots. Each dwelling 
unit shall not exceed 800 square feet of finished living area. SPUDs shall only be located in 
areas that have future land use designation of multiple family residential use prior to the 
effective date of this section. SPUDs shall not be developed using Mobile Homes. SPUDs 
must be connected to the City of Palm Bay water and sewer distribution system. 
 

 

 

 

 

  



 



 



CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2020-10 

Held on Wednesday, September 2, 2020, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Pursuant to Section 286.011, Florida Statutes, and Executive Order 20-69, this public 
meeting included media technology communications (teleconference/video conference). 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Ms. Leeta Jordan led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: Donny Felix Present (Late) 
MEMBER: Richard Hill Present 

Cell left blank intentionally 

MEMBER: Khalilah Maragh Present 
Cell left blank intentionally 

MEMBER: Rainer Warner Absent (Excused) 
NON-VOTING MEMBER: David Karaffa 

(School Board Appointee) 
Present 

Cell left blank intentionally 

Mr. Warner’s absence was excused. 

CITY STAFF: Present were Mr. Laurence Bradley, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Mr. Christopher Balter, Senior 
Planner; Ms. Chandra Powell, Recording Secretary; Mr. Rodney Edwards, Assistant City 
Attorney. 
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A vote was called on the motion by Mr. Hill, seconded by Mr. Boerema to submit 
Case CP-8-2020 to City Council for approval of a small-scale Comprehensive Plan 
Future Land Use Map amendment from Recreation and Open Space Use to Single 
Family Residential Use. Staff recommended Case CP-8-2020 for approval, subject 
to the staff comments. The motion carried with members voting unanimously. 

5. T-21-2020 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 

Mr. Bradley presented the staff report for a textual amendment to the Code of 
Ordinances, Title XVII, Land Development Code, Chapter 185: Zoning Code, to 
establish language that will permit tiny homes on wheels and modification to the 
small planned unit developments. Tiny Homes on Wheels (THOWs) was a policy 
decision that the board and City Council will need to address. The board and City 
Council should consider the definitional changes to make the use permissible, and 
could also adopt additional requirements, if so desired, to enhance the appearance 
of the units and the communities where they will locate. The subject proposal was 
at the request of City Council. 

Ms. Maragh inquired whether the proposed amendment was based on best 
practices or other municipalities that had implemented THOWs. Mr. Bradley 
explained that the amendments were the minimum necessary to permit THOWs 
within Small Unit Developments (SPUDs). 

Ms. Jordan questioned whether the proposal would permit SPUDs to occur 
throughout the City. Mr. Bradley explained that SPUDs were currently restricted to 
properties with an existing future land use designation of Multiple Family Residential 
Use. The subject amendment would allow SPUDs to locate on properties where the 
land use designations were changed through the public hearing process in the future 
to Multiple Family Residential Use. 

Ms. Jordan asked if THOWs must hook into water and sewer, and if one unit would 
be permitted on a single-family lot. Mr. Bradley confirmed that the units would be 
required to hook up to water and sewer, and that a single THOW could locate on a 
single-family lot if the site was within a SPUD. 
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Ms. Maragh asked about the staff report’s reference to Brevard County and the City 
of Rockledge and if other municipalities were researched. Mr. Bradley stated that 
the two municipalities were the only communities in the region that had THOW 
ordinances, but neither had received any THOW requests. 

The floor was opened for public comments. 

Mr. Bruce Moia, P.E. (president of MBV Engineering, Inc.) spoke in favor of the 
request. He stated that he was instrumental in getting the amendment brought 
forward. He had an upscale THOW project that was ready for submittal. The 
amendment was well written, and the SPUD designations would permit the board 
and City Council to review the developments. Ms. Maragh inquired if the mentioned 
THOW development would entirely be on wheels. Mr. Moia said that wheels, skirting, 
landscaping, and other options would be considered for a proposed well-done 
community with amenities. 

Mr. Weinberg noted that THOWs were required to have tie-downs, foundations, and 
utility connections. 

The floor was closed for public comments, and there was no correspondence in the 
file. 

Mr. Weinberg stated that he had no problem with the ordinance because of the 
required tie-downs, foundations, and utility connections. The City could determine 
architectural standards. 

Motion by Mr. Hill, seconded by Ms. Maragh to submit Case T-21-2020 to City 
Council for approval of a textual amendment to the Code of Ordinances, Title XVII, 
Land Development Code, Chapter 185: Zoning Code, to establish language that will 
permit tiny homes on wheels and modification to the small planned unit 
developments. The motion carried with members voting unanimously. 

  



ORDINANCE 2020-67 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES, 
TITLE XVII, LAND DEVELOPMENT CODE, CHAPTER 185, 
ZONING CODE, SUBCHAPTERS ‘GENERAL PROVISIONS’ AND 
‘PLANNED UNIT DEVELOPMENT (PUD)’, BY ESTABLISHING 
LANGUAGE THAT WILL PERMIT TINY HOMES ON WHEELS AND 
REVISING PROVISIONS CONTAINED THEREIN; PROVIDING FOR 
THE REPEAL OF ORDINANCES OR PARTS OF ORDINANCES IN 
CONFLICT HEREWITH; PROVIDING FOR INCLUSION IN THE 
CITY OF PALM BAY CODE OF ORDINANCES; PROVIDING FOR 
A SEVERABILITY CLAUSE; PROVIDING FOR AN EFFECTIVE 
DATE. 

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF PALM BAY, 

BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The City of Palm Bay Code of Ordinances, Title XVII, Land 

Development Code, Chapter 185, Zoning Code, Subchapter ‘General Provisions’, 

Section 185.006, Definitions, is hereby amended and shall henceforth read as follows:  

“Section 185.006  DEFINITIONS. 

For the purpose of this chapter, the following definitions shall apply unless 
the context clearly indicates or requires a different meaning. 

* * * 

DWELLING, MOBILE HOME.  A detached residential dwelling unit over 
eight (8) feet in width, licensed by the >>State of Florida<<Department of 
Transportation, designed  for transportation after fabrication on streets or highways 
on its own wheels or on flatbed or other trailers, and arriving at the site where it is 
to be occupied as a dwelling unit complete and ready for occupancy except for 
minor and incidental unpacking and assembly operations, location on jacks or 
other temporary or permanent foundations, connections to utilities, and the like.  A 
“travel trailer” is not to be considered as a mobile home. 

* * * 

DWELLING, SINGLE-FAMILY.  A detached dwelling unit other than a 
mobile home, designed for and occupied by one (1) family only.  >>A Tiny Home 
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on Wheels (THOW) that is anchored to the ground or placed on a foundation with 
skirting and connected to the City of Palm Bay water and sewer distribution system 
may be considered as a Single-Family Dwelling.<< 

* * * 

TERRACE.  A hard, semi-hard, or improved surfaced area directly adjacent 
to a principal building at or within three (3) feet of the finished grade and not 
covered by a permanent roof. 

>>TINY HOME ON WHEELS (THOW).  A dwelling to be used as permanent 
housing with permanent provisions for living, sleeping, eating, cooking, and 
sanitation.  A Tiny Home on Wheels (THOW) is considered a Single-Family 
residential structure when anchored to the ground or placed on a foundation with 
skirting and connected to the City of Palm Bay water and sewer distribution 
system.  A THOW must have a minimum living area of one hundred and twenty 
(120) square feet.  A THOW must be certified to meet ANSI A119.5 standards.  A 
THOW exceeding 400 square feet shall meet the Federal Manufactured Home 
Construction and Safety Standards and shall have a United States Department of 
Housing and Urban Development label.  A THOW shall only be permitted in a Small 
Planned Unit Development (SPUD).<< 
SECTION 2. The City of Palm Bay Code of Ordinances, Title XVII, Land 

Development Code, Chapter 185, Zoning Code, Subchapter ‘Planned Unit Development 

(PUD)’, Section 185.060, Definitions, is hereby amended and shall henceforth read as 

follows: 

“Section 185.060  DEFINITIONS. 

For the purpose of this subchapter, the following definitions shall apply 
unless the context clearly indicates or requires a different meaning. 

* * * 

SMALL PLANNED UNIT DEVELOPMENT (SPUD).  An area of land 
developed as a single entity, or in approved stages in conformity with a final 
development plan by a developer or group of developers acting jointly, which is 
master planned to provide for smaller sized (under 800 square feet) single or two-
family structures and common open space.  >>A SPUD may include Tiny Homes 



City of Palm Bay, Florida 
Ordinance 2020-67 
Page 3 of 4 

on Wheels (THOW), as defined in Section 185.006.<<  Connection to public 
sanitary sewer and public water required. 

* * *” 
SECTION 3. The City of Palm Bay Code of Ordinances, Title XVII, Land 

Development Code, Chapter 185, Zoning Code, Subchapter ‘Planned Unit Development 

(PUD)’, Section 185.062, Permitted Uses, is hereby amended and shall henceforth read 

as follows:  

“Section 185.062  PERMITTED USES. 

Uses permitted in the planned unit development may include and shall be 
limited to the following and contain a minimum of five (5) acres, except for a Small 
Planned Unit Development (SPUD) which shall contain a minimum of one (1) acre: 

* * * 

(D)  Small developments.  A SPUD consists of single-family or two-family 
structures in collective land ownership, such as a condominium or on individual-
owned lots.  Each dwelling unit shall not exceed 800 square feet of finished living 
area.  SPUDs shall only be located in areas that had a future land use designation 
of multiple family residential use, prior to the effective date of this section.  SPUDs 
shall not be developed using Mobile Homes.  SPUDs must be connected to the 
City of Palm Bay water and sewer distribution system.” 

SECTION 4. All ordinances or parts of ordinances in conflict herewith are hereby 

repealed and all ordinances or parts of ordinances not in conflict herewith are hereby 

continued in full force and effect. 

SECTION 5. It is the intention of the City Council of the City of Palm Bay that the 

provisions of this Ordinance shall be made a part of the City of Palm Bay Code of 

Ordinances and the sections may be renumbered to accomplish such intention. 

SECTION 6. If any portion, clause, phrase, sentence or classification of this 

ordinance is held or declared to be either unconstitutional, invalid, inapplicable, 



City of Palm Bay, Florida 
Ordinance 2020-67 
Page 4 of 4 

inoperative or void, then such declaration shall not be construed to affect other portions 

of the ordinance; it is hereby declared to be the express opinion of the City Council of the 

City of Palm Bay that any such unconstitutional, invalid, inapplicable, inoperative or void 

portion or portions of this ordinance did not induce its passage, and that without the 

inclusion of any such portion or portions of this ordinance, the City Council would have 

enacted the valid constitutional portions thereof. 

SECTION 7. The provisions within this ordinance shall take effect immediately 

upon the enactment date. 

Read in title only at Meeting 2020- , held on    , 2020; and 

read in title only and duly enacted at Meeting 2020- , held on    , 2020. 

___________________________________ 
William Capote, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 

Reviewed by CAO: _____ 

Applicant: City of Palm Bay 
Case: T-21-2020 

Strikethrough words shall be deleted; highlighted words that will be included will 
be placed in between two arrow symbols (>> <<).  Deletions and additions 
constitute the proposed amendment. Words remaining are now in effect and 
remain unchanged.  



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, Acting City Manager

THRU: Laurence Bradley, AICP, Growth Management Director

DATE: 10/1/2020

RE:

Ordinance 2020-68, amending the City’s Comprehensive Plan Future Land Use
Map to change the designated use of property located south of an adjacent to
Alegriano Road, in the vicinity east of Jupiter Boulevard, from Recreation and
Open Space Use to Single-Family Residential Use (1.55 acres)(Case CP-7-2020,
M. David Moallem), only one reading required.

LEGISLATIVE MEMORANDUM

The subject property is under contract by Mr. Lehem and Ms. Brandi Berrios, Reps. The
applicants have asked for a small-scale Comprehensive Plan Future Land Use Map Amendment
to change 1.55 acres of Recreation and Open Space Use (ROS) to Single-Family Residential
Use (SFR). The property is located south of and adjacent to Alegriano Road NW, in the vicinity
south of Americana Boulevard NW. The applicants intend to construct a single-family home on the
site, but it should be noted that the parcel can only be split one time to create two properties without
having to adhere to the City’s subdivision ordinance.
 
The subject parcel is not located within any of the Florida scrub-jay polygons identified on the
City’s Habitat Conservation Plan (HCP); however, any listed species identified on the subject
parcel would need to be mitigated as required by State and Federal regulations, and per
Comprehensive Plan Policy CON-1.7B.

REQUESTING DEPARTMENT: 
Growth Management

RECOMMENDATION:
Motion to to approve Case CP-7-2020, subject to the staff comments.

Planning and Zoning Board Recommendation:
Unanimous approval of the request, subject to the staff comments.



ATTACHMENTS:
Description

Case CP-7-2020
Board minutes
Ordinance 2020-68



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Senior Planner 

CASE NUMBER 
CP-7-2020 

PLANNING & ZONING BOARD HEARING DATE 
September 2, 2020 

PROPERTY OWNER & APPLICANT 
M. David Moallem 
(Rep. Lehem Berrios) 

PROPERTY LOCATION/ADDRESS 
Tract C, Port Malabar Unit 14, Section 35, Township 28, 
Range 36, Brevard County, Florida 

SUMMARY OF REQUEST The applicant is requesting a small-scale Comprehensive Plan 
Future Land Use Map Amendment to change 1.55 acres of 
Recreation and Open Space Use (ROS) to Single-Family 
Residential Use (SFR). 

Existing Zoning RS-2, Single-Family Residential  

Existing Land Use Recreation and Open Space Use  

Site Improvements Undeveloped Land  

Site Acreage 1.55 acres, more or less 

SURROUNDING ZONING & USE OF LAND 

North RS-2, Single-Family Residential; Alegriano Road NW 

East RS-2, Single-Family Residential; Single-Family Home 

South RS-2, Single-Family Residential; Single-Family Home 

West RS-2, Single-Family Residential; Undeveloped Land 
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ANALYSIS: 

Per Chapter 183: Comprehensive Plan Regulations; Section 183.01(B), the purpose and intent 
of the Comprehensive Plan is to encourage the most appropriate use of land and resources 
to promote the health, safety, and welfare of the community 

1. FUTURE LAND USE ELEMENT 

The Comprehensive Plan (Plan) FLU Element Goal FLU-2 is to provide for and maintain viable 
neighborhoods and residential development to meet the existing and future needs of the 
residents of Palm Bay. 

The Single Family Residential (SFR) Use FLU category allows for a maximum residential 
density of 5 units per acre, with a range of 0-5 units per acre. Typical uses permitted include 
single-family homes, recreational uses, and institutional uses such as schools, churches, and 
utilities 

The applicant intends to construct one (1) single-family home. It shall be noted that the parcel 
may only be split one time (to create two properties) without having the follow to the City’s 
subdivision ordinance. Any further splits will require compliance and legislative review. 

2. COASTAL MANAGEMENT ELEMENT 

The subject property is not located within the Coastal Management Area. 

3. CONSERVATION ELEMENT 

The environmental character of the City is maintained through conservation, appropriate use, 
and protection of natural resources. 

The subject parcel is not located within any of the Florida scrub-jay polygons identified on the 
City’s Habitat Conservation Plan (HCP). No additional listed species are known to inhabit the 
subject property. Any listed species identified on the subject parcel would need to be mitigated 
for as required by State and Federal regulations, and per Comprehensive Plan Policy CON-
1.7B. 

Recreation: Single-Family Residential Use does have more of a demand upon the parks & 
recreation level of service (LOS) standards than Recreation and Open Space Use. However, 
the number of homes that could be constructed upon the property would have a De minimis 
effect on the recreation LOS. It shall be noted that the Recreation and Open Space Element 
of the City’s Comprehensive Plan sets a LOS Standard of 2 acres per 1,000 residents. The  
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city maintains public ownership of park-designated lands that far exceed this requirement. 
Furthermore, privately-owned land with a Recreation and Open Space Land Use designation 
may not be used to meet this LOS. 

4. HOUSING ELEMENT  

The proposed FLU amendment does not adversely impact the supply and variety of safe, 
decent, attractive, and affordable housing within the City. 

5. INFRASTRUCTURE ELEMENT 

The City evaluates present and future water, sewer, drainage, and solid waste, and assesses 
the ability of infrastructure needed to support development. 

Utilities: The FLU change will not cause the level of service to fall below the standards 
adopted in the Comprehensive Plan for these services for the current planning period.  Public 
water facilities are not available at the site. If developed, the owner/developer will be 
responsible for extending services to the site in accordance with current City and State 
regulations. 

Drainage: If developed, a drainage plan must be prepared in accordance with current 
regulations and approved by the City, along with appropriate outside agencies, including the 
St. Johns River Water Management District. If the property goes through the subdivision 
process Any proposed stormwater management system will be reviewed and approved by the 
City during the building permitting review process. 

Solid Waste: Solid waste collection is provided to the area by Waste Management Inc. 
Sufficient capacity exists within the Brevard County landfills to service the property. 

6. INTERGOVERNMENTAL COORDINATION ELEMENT 

Public Schools: The proposed FLU amendment requested is to allow the site to be used for a 
single-family home. The property use will have no adverse impacts on the public-school 
system. 

7. TRANSPORTATION ELEMENT 

The objectives of the Comprehensive Plan’s Transportation Element is to provide a safe, 
balanced, efficient transportation system that maintains the roadway level of service and 
adequately serves the needs of the community. 

STAFF RECOMMENDATION: 

Case CP-7-2020 is recommended for approval subject to the staff comments.  



 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

AERIAL LOCATION MAP     CASE CP-7-2020 
Subject Property 
South of and adjacent to Alegriano Road NW, in the vicinity south of Americana Boulevard NW 
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FUTURE LAND USE MAP      CASE CP-7-2020 
Subject Property 
South of and adjacent to Alegriano Road NW, in the vicinity south of Americana Boulevard NW 
 
Future Land Use Classification 
ROS – Recreation Open Space Use 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

ZONING MAP              CASE CP-7-2020 
Subject Property 
South of and adjacent to Alegriano Road NW, in the vicinity south of Americana Boulevard NW 
 
Current Zoning Classification 
RS-2 – Single Family Residential District 

 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2020-10 

Held on Wednesday, September 2, 2020, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Pursuant to Section 286.011, Florida Statutes, and Executive Order 20-69, this public 
meeting included media technology communications (teleconference/video conference). 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Ms. Leeta Jordan led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: Donny Felix Present (Late) 
MEMBER: Richard Hill Present 

Cell left blank intentionally 

MEMBER: Khalilah Maragh Present 
Cell left blank intentionally 

MEMBER: Rainer Warner Absent (Excused) 
NON-VOTING MEMBER: David Karaffa 

(School Board Appointee) 
Present 

Cell left blank intentionally 

Mr. Warner’s absence was excused. 

CITY STAFF: Present were Mr. Laurence Bradley, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Mr. Christopher Balter, Senior 
Planner; Ms. Chandra Powell, Recording Secretary; Mr. Rodney Edwards, Assistant City 
Attorney. 
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The floor was opened and closed for public comments; and there was no 
correspondence in the file. 

Motion by Mr. Hill, seconded by Ms. Maragh to submit Case V-22-2020 to City 
Council for approval of a variance to allow an existing screen room enclosure to 
encroach 4.17 feet into the 25-foot rear building setback as established by Section 
185.034(F)(7)(d) of the Palm Bay Code of Ordinances, subject to the screen room 
enclosure obtaining a building permit. The motion carried with members voting 
unanimously. 

3. CP-7-2020 – M. DAVID MOALLEM 
(LEHEM D. AND BRANDI L. BERRIOS, REPS.) 

Mr. Balter presented the staff report for Case CP-7-2020. The applicant had 
requested a small-scale Comprehensive Plan Future Land Use Map amendment 
from Recreation and Open Space Use to Single Family Residential Use. Staff 
recommended Case CP-7-2020 for approval, subject to the staff comments. 

Mr. Lehem Berrios (representative for the applicant) stated that he had searched for 
a large property for a while to build his future home. 

Ms. Jordan asked if there was a contract pending on the subject site. Mr. Berrios 
confirmed that he had a contract on the property. 

The floor was opened and closed for public comments; there were no comments 
from the audience and there was a 35-signature petition in the file in opposition to 
the request. 

Motion by Mr. Boerema, seconded by Mr. Felix to submit Case CP-7-2020 to City 
Council for approval of a small-scale Comprehensive Plan Future Land Use Map 
amendment from Recreation and Open Space Use to Single Family Residential Use, 
subject to the staff comments. 

The floor was reopened to allow for virtual public comments. 
  

Powelc
Highlight
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A virtual comment and video clip were received in opposition to the request from Mr. 
Kenneth Muck (resident at Castanada Street NW). His concern was regarding 
gopher tortoises, which he had recorded on the subject property. He also believed 
the site was frequented by a red-tail hawk. In response, Mr. Berrios informed the 
board that an environmental assessment was prepared by Atlantic Environmental of 
Florida, LLC and a full gopher tortoise survey had been scheduled to determine the 
best option to address the tortoises on the property. The assessment was submitted 
to the file. 

A virtual comment was received in opposition to the request from Ms. Marilyn 
Campbell-Muck (resident at Castanada Street NW). She felt that the open space 
properties were part of the ambiance of Palm Bay and were especially needed 
during the pandemic. There was also wildlife on the property that should not be 
disturbed. In response, Mr. Berrios noted that there was undeveloped property to 
the west of the site, and he would also be willing to leave a portion of the subject 
site undeveloped for the wildlife after consulting with Atlantic Environmental. 

The floor was reclosed for public comments. 

Motion restated by Mr. Boerema, seconded by Mr. Felix to submit Case CP-7-2020 
to City Council for approval of a small-scale Comprehensive Plan Future Land Use 
Map amendment from Recreation and Open Space Use to Single Family Residential 
Use, subject to the staff comments. The motion carried with members voting 
unanimously. 

4. CP-8-2020 – JARED K. AND MEGAN L. COOPER 

Mr. Balter presented the staff report for Case CP-8-2020. The applicant had 
requested a small-scale Comprehensive Plan Future Land Use Map amendment 
from Recreation and Open Space Use to Single Family Residential Use. Staff 
recommended Case CP-8-2020 for approval, subject to the staff comments. 

Mr. Jared Cooper (applicant) stated that he planned to build a single-family home 
on the subject site, and he commented on the difficulty in finding a large property. 
He noted that there was currently five acres to the northeast of the site that was City-
owned Recreation and Open Space Use land. 



ORDINANCE 2020-68 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES, 
TITLE XVII, LAND DEVELOPMENT CODE, CHAPTER 183, 
COMPREHENSIVE PLAN REGULATIONS, SECTION 183.01, 
COMPREHENSIVE PLAN, SUBSECTION (D), ADOPTION OF 
FUTURE LAND USE MAP, BY AMENDING THE FUTURE LAND USE 
MAP; PROVIDING FOR THE REPEAL OF ORDINANCES OR PARTS 
OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS, the City of Palm Bay has designated the Planning and Zoning Board as 

its Local Planning Agency and said Local Planning Agency held an adoption hearing on an 

amendment to the Comprehensive Plan on September 2, 2020, after public notice, and 

WHEREAS, the City Council of the City of Palm Bay, pursuant to Chapter 163, 

Florida Statutes, held an adoption hearing on an amendment to the Comprehensive Plan 

on October 1, 2020, after public notice, and 

WHEREAS, the City Council of the City of Palm Bay desires to adopt said small 

scale amendment to the Comprehensive Plan of the City of Palm Bay. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The Comprehensive Plan of the City of Palm Bay, Brevard County, 

Florida, is hereby amended to provide for the change in land use of property from 

Recreation and Open Space Use to Single-Family Residential Use, which property is 

legally described as follows: 

Tract “C”, Port Malabar Unit 14, according to the plat thereof as recorded in Plat 
Book 15, Page 70, of the Public Records of Brevard County, Florida; Section 35, 
Township 28S, Range 36E; containing 1.55 acres, more or less. 
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SECTION 2. The Future Land Use Map is hereby changed to reflect this 

amendment. 

SECTION 3. All staff report conditions and limitations shall be met and those 

conditions and limitations shall be made a part of the Comprehensive Plan. 

SECTION 4. All ordinances or parts of ordinances in conflict herewith are hereby 

repealed and all ordinances or parts of ordinances not in conflict herewith are hereby 

continued in full force and effect. 

SECTION 5. The provisions within this ordinance shall take effect thirty-one (31) 

days from the enactment date. 

Read in title only and duly enacted at Meeting 2020- , held on   , 2020. 

___________________________________ 
William Capote, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 

*Only one reading required pursuant to Chapter 163, Florida Statutes. 

Reviewed by CAO: _____ 

Applicant: M. David Moallem 
Case:  CP-7-2020 

cc: (date)  Applicant 
Case File 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, Acting City Manager

THRU: Laurence Bradley, AICP, Growth Management Director

DATE: 10/1/2020

RE:

Ordinance 2020-69, amending the City’s Comprehensive Plan Future Land Use
Map to change the designated use of property located southeast of and
adjacent to Firestone Street, in the vicinity north of the Melbourne Tillman Water
Control District Drainage Canal 51, from Recreation and Open Space Use to
Single-Family Residential Use (1.59 acres)(Case CP-8-2020, Jared and Megan
Cooper), only one reading required.

LEGISLATIVE MEMORANDUM

Mr. Jared and Ms. Megan Cooper have asked for a small-scale Comprehensive Plan Future Land
Use Map Amendment to change 1.59 acres of Recreation and Open Space Use (ROS) to Single-
Family Residential Use (SFR). The property is located east of and south of Firestone Street NE,
and west of the Houston Texas Gas and Oil Corporation Right-of-Way Easement. The applicants
intend to construct a single-family home on the site, but it should be noted that the parcel can only
be split one time to create two properties without having to adhere to the City’s subdivision
ordinance.
 
The subject parcel is not located within any of the Florida scrub-jay polygons identified on the
City’s Habitat Conservation Plan (HCP); however, any listed species identified on the subject
parcel would need to be mitigated as required by State and Federal regulations, and per
Comprehensive Plan Policy CON-1.7B.

REQUESTING DEPARTMENT: 
Growth Management

RECOMMENDATION:
Motion to approve Case CP-8-2020, subject to the staff comments.

Planning and Zoning Board Recommendation:
Unanimous approval of the request, subject to the staff comments.



ATTACHMENTS:
Description
Case CP-8-2020
Board minutes
Ordinance 2020-69



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Senior Planner 

CASE NUMBER 
CP-8-2020 

PLANNING & ZONING BOARD HEARING DATE 
September 2, 2020 

PROPERTY OWNER & APPLICANT 
Jared and Megan Cooper 

PROPERTY LOCATION/ADDRESS 
Tract D, Port Malabar Unit 8, Section 32, Township 28 
Range 3, Brevard County, Florida 

SUMMARY OF REQUEST The applicant is requesting a small-scale Comprehensive Plan 
Future Land Use Map Amendment to change 1.59 acres of 
Recreation and Open Space (ROS) to Single-Family Residential 
Use (SFR). 

Existing Zoning RS-2, Single-Family Residential  

Existing Land Use Recreation and Open Space Use  

Site Improvements Undeveloped Land 

Site Acreage 1.59 acres, more or less 

SURROUNDING ZONING & USE OF LAND 

North RS-2, Single-Family Residential; Firestone Street NE 

East RS-2, Single-Family Residential; Undeveloped Land 

South RS-2, Single-Family Residential; Melbourne-Tillman Canal No 51 

West RS-2, Single-Family Residential; Undeveloped Land 
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ANALYSIS: 

Per Chapter 183: Comprehensive Plan Regulations; Section 183.01(B), the purpose and intent 
of the Comprehensive Plan is to encourage the most appropriate use of land and resources 
to promote the health, safety, and welfare of the community 

1. FUTURE LAND USE ELEMENT 

The Comprehensive Plan (Plan) FLU Element Goal FLU-2 is to provide for and maintain viable 
neighborhoods and residential development to meet the existing and future needs of the 
residents of Palm Bay. 

The Single Family Residential (SFR) Use FLU category allows for a maximum residential 
density of 5 units per acre, with a range of 0-5 units per acre. Typical uses permitted include 
single-family homes, recreational uses, and institutional uses such as schools, churches, and 
utilities 

The applicant intends to construct one (1) single-family home. It shall be noted that the parcel 
may only be split one time (to create two properties) without having the follow to the City’s 
subdivision ordinance. Any further splits will require compliance and legislative review. 

2. COASTAL MANAGEMENT ELEMENT 

The subject property is not located within the Coastal Management Area. 

3. CONSERVATION ELEMENT 

The environmental character of the City is maintained through conservation, appropriate use, 
and protection of natural resources. 

The subject parcel is not located within any of the Florida scrub-jay polygons identified on the 
City’s Habitat Conservation Plan (HCP). No additional listed species are known to inhabit the 
subject property. Any listed species identified on the subject parcel would need to be mitigated 
for as required by State and Federal regulations, and per Comprehensive Plan Policy CON-
1.7B. 

Recreation: Single-Family Residential Use does have more of a demand upon the parks & 
recreation level of service (LOS) standards than Recreation and Open Space Use. However, 
the number of homes that could be constructed upon the property would have a De minimis 
effect on the recreation LOS. It shall be noted that the Recreation and Open Space Element 
of the City’s Comprehensive Plan sets a LOS Standard of 2 acres per 1,000 residents. The  
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city maintains public ownership of park-designated lands that far exceed this requirement. 
Furthermore, privately-owned land with a Recreation and Open Space Land Use designation 
may not be used to meet this LOS. 

4. HOUSING ELEMENT  

The proposed FLU amendment does not adversely impact the supply and variety of safe, 
decent, attractive, and affordable housing within the City. 

5. INFRASTRUCTURE ELEMENT 

The City evaluates present and future water, sewer, drainage, and solid waste, and assesses 
the ability of infrastructure needed to support development. 

Utilities: The FLU change will not cause the level of service to fall below the standards 
adopted in the Comprehensive Plan for these services for the current planning period.  Public 
water and sewer are available. If developed, the owner/developer will be responsible for 
extending services to the site in accordance with current City and State regulations. 

Drainage: If developed, a drainage plan must be prepared in accordance with current 
regulations and approved by the City, along with appropriate outside agencies, including the 
St. Johns River Water Management District. If the property goes through the subdivision 
process Any proposed stormwater management system will be reviewed and approved by the 
City during the building permitting review process. 

Solid Waste: Solid waste collection is provided to the area by Waste Management Inc. 
Sufficient capacity exists within the Brevard County landfills to service the property. 

6. INTERGOVERNMENTAL COORDINATION ELEMENT 

Public Schools: The proposed FLU amendment requested is to allow the site to be used for a 
single-family home. The property use will have no adverse impacts on the public-school 
system. 

7. TRANSPORTATION ELEMENT 

The objectives of the Comprehensive Plan’s Transportation Element is to provide a safe, 
balanced, efficient transportation system that maintains the roadway level of service and 
adequately serves the needs of the community. 

STAFF RECOMMENDATION: 

Case CP-8-2020 is recommended for approval subject to the staff comments. 
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AERIAL LOCATION MAP     CASE CP-8-2020 
Subject Property 
East of and south of Firestone Street NE, and west of the Houston Texas Gas and Oil Corporation 
Right-of-Way Easement 
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FUTURE LAND USE MAP      CASE CP-8-2020 
Subject Property 
East of and south of Firestone Street NE, and west of the Houston Texas Gas and Oil Corporation 
Right-of-Way Easement 
 
Future Land Use Classification 
ROS – Recreation Open Space Use 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

ZONING MAP              CASE CP-8-2020 
Subject Property 
East of and south of Firestone Street NE, and west of the Houston Texas Gas and Oil Corporation 
Right-of-Way Easement 
 
Current Zoning Classification 
RS-2 – Single Family Residential District 

 



 



 



 



 



 



 



CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2020-10 

Held on Wednesday, September 2, 2020, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Pursuant to Section 286.011, Florida Statutes, and Executive Order 20-69, this public 
meeting included media technology communications (teleconference/video conference). 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Ms. Leeta Jordan led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: Donny Felix Present (Late) 
MEMBER: Richard Hill Present 

Cell left blank intentionally 

MEMBER: Khalilah Maragh Present 
Cell left blank intentionally 

MEMBER: Rainer Warner Absent (Excused) 
NON-VOTING MEMBER: David Karaffa 

(School Board Appointee) 
Present 

Cell left blank intentionally 

Mr. Warner’s absence was excused. 

CITY STAFF: Present were Mr. Laurence Bradley, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Mr. Christopher Balter, Senior 
Planner; Ms. Chandra Powell, Recording Secretary; Mr. Rodney Edwards, Assistant City 
Attorney. 
  



City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Regular Meeting 2020-10 
Minutes – September 2, 2020 
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A virtual comment and video clip were received in opposition to the request from Mr. 
Kenneth Muck (resident at Castanada Street NW). His concern was regarding 
gopher tortoises, which he had recorded on the subject property. He also believed 
the site was frequented by a red-tail hawk. In response, Mr. Berrios informed the 
board that an environmental assessment was prepared by Atlantic Environmental of 
Florida, LLC and a full gopher tortoise survey had been scheduled to determine the 
best option to address the tortoises on the property. The assessment was submitted 
to the file. 

A virtual comment was received in opposition to the request from Ms. Marilyn 
Campbell-Muck (resident at Castanada Street NW). She felt that the open space 
properties were part of the ambiance of Palm Bay and were especially needed 
during the pandemic. There was also wildlife on the property that should not be 
disturbed. In response, Mr. Berrios noted that there was undeveloped property to 
the west of the site, and he would also be willing to leave a portion of the subject 
site undeveloped for the wildlife after consulting with Atlantic Environmental. 

The floor was reclosed for public comments. 

Motion restated by Mr. Boerema, seconded by Mr. Felix to submit Case CP-7-2020 
to City Council for approval of a small-scale Comprehensive Plan Future Land Use 
Map amendment from Recreation and Open Space Use to Single Family Residential 
Use, subject to the staff comments. The motion carried with members voting 
unanimously. 

4. CP-8-2020 – JARED K. AND MEGAN L. COOPER 

Mr. Balter presented the staff report for Case CP-8-2020. The applicant had 
requested a small-scale Comprehensive Plan Future Land Use Map amendment 
from Recreation and Open Space Use to Single Family Residential Use. Staff 
recommended Case CP-8-2020 for approval, subject to the staff comments. 

Mr. Jared Cooper (applicant) stated that he planned to build a single-family home 
on the subject site, and he commented on the difficulty in finding a large property. 
He noted that there was currently five acres to the northeast of the site that was City-
owned Recreation and Open Space Use land. 

Powelc
Highlight



City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Regular Meeting 2020-10 
Minutes – September 2, 2020 
Page 9 of 14 

The floor was opened for public comments, and there was no correspondence in the 
file. 

Ms. Theresa Grimes (resident at Coolidge Road NE) spoke in concern of the gopher 
tortoises and other endangered native species on the subject property which needed 
to be addressed. She had documented seven active gopher burrows with the Florida 
Wildlife Commission. She welcomed the Cooper family as a neighbor and in working 
around the wildlife. 

Mr. Robert Llewellyn (resident at Firestone Street NE) spoke in concern of the 
gopher tortoises on the site and in the area, and he suggested that a horticultural 
natural park be created on a portion of the northeast City-owned property. The land 
could be reserved for native Florida plant species and wildlife. There was a need for 
open spaces in the City. 

Mr. Weinberg stated that the suggestion for the horticultural natural park would have 
to be addressed to City Council. 

A virtual public comment was received in support of the request from Mr. Michael 
Wademan (resident at Firestone Street NE). The property had undergone two fires, 
a suicide, homeless inhabitants, junk, rodents, and his wife had concerns for her 
safety. 

In response to comments from the audience, Mr. Cooper confirmed that there were 
between five and seven tortoise burrows on the back perimeter of the property. His 
intent was to fence the back quarter acre of the property so that the tortoise burrows 
could remain undisturbed. 

The floor was closed for public comments. 

Motion by Mr. Hill, seconded by Mr. Boerema to submit Case CP-8-2020 to City 
Council for approval of a small-scale Comprehensive Plan Future Land Use Map 
amendment from Recreation and Open Space Use to Single Family Residential Use. 
Staff recommended Case CP-8-2020 for approval, subject to the staff comments. 

Ms. Jordan asked if the environmental issues would be addressed at the building 
permit stage. Mr. Balter stated that this was correct. 
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A vote was called on the motion by Mr. Hill, seconded by Mr. Boerema to submit 
Case CP-8-2020 to City Council for approval of a small-scale Comprehensive Plan 
Future Land Use Map amendment from Recreation and Open Space Use to Single 
Family Residential Use. Staff recommended Case CP-8-2020 for approval, subject 
to the staff comments. The motion carried with members voting unanimously. 

5. T-21-2020 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 

Mr. Bradley presented the staff report for a textual amendment to the Code of 
Ordinances, Title XVII, Land Development Code, Chapter 185: Zoning Code, to 
establish language that will permit tiny homes on wheels and modification to the 
small planned unit developments. Tiny Homes on Wheels (THOWs) was a policy 
decision that the board and City Council will need to address. The board and City 
Council should consider the definitional changes to make the use permissible, and 
could also adopt additional requirements, if so desired, to enhance the appearance 
of the units and the communities where they will locate. The subject proposal was 
at the request of City Council. 

Ms. Maragh inquired whether the proposed amendment was based on best 
practices or other municipalities that had implemented THOWs. Mr. Bradley 
explained that the amendments were the minimum necessary to permit THOWs 
within Small Unit Developments (SPUDs). 

Ms. Jordan questioned whether the proposal would permit SPUDs to occur 
throughout the City. Mr. Bradley explained that SPUDs were currently restricted to 
properties with an existing future land use designation of Multiple Family Residential 
Use. The subject amendment would allow SPUDs to locate on properties where the 
land use designations were changed through the public hearing process in the future 
to Multiple Family Residential Use. 

Ms. Jordan asked if THOWs must hook into water and sewer, and if one unit would 
be permitted on a single-family lot. Mr. Bradley confirmed that the units would be 
required to hook up to water and sewer, and that a single THOW could locate on a 
single-family lot if the site was within a SPUD. 

  



ORDINANCE 2020-69 

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES, 
TITLE XVII, LAND DEVELOPMENT CODE, CHAPTER 183, 
COMPREHENSIVE PLAN REGULATIONS, SECTION 183.01, 
COMPREHENSIVE PLAN, SUBSECTION (D), ADOPTION OF 
FUTURE LAND USE MAP, BY AMENDING THE FUTURE LAND USE 
MAP; PROVIDING FOR THE REPEAL OF ORDINANCES OR PARTS 
OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS, the City of Palm Bay has designated the Planning and Zoning Board as 

its Local Planning Agency and said Local Planning Agency held an adoption hearing on an 

amendment to the Comprehensive Plan on September 2, 2020, after public notice, and 

WHEREAS, the City Council of the City of Palm Bay, pursuant to Chapter 163, 

Florida Statutes, held an adoption hearing on an amendment to the Comprehensive Plan 

on October 1, 2020, after public notice, and 

WHEREAS, the City Council of the City of Palm Bay desires to adopt said small 

scale amendment to the Comprehensive Plan of the City of Palm Bay. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The Comprehensive Plan of the City of Palm Bay, Brevard County, 

Florida, is hereby amended to provide for the change in land use of property from 

Recreation and Open Space Use to Single-Family Residential Use, which property is 

legally described as follows: 

Tract “D”, Port Malabar Unit 8, according to the plat thereof as recorded in Plat Book 
14, Page 145, of the Public Records of Brevard County, Florida; Section 32, 
Township 28S, Range 37E; containing 1.59 acres, more or less. 
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SECTION 2. The Future Land Use Map is hereby changed to reflect this 

amendment. 

SECTION 3. All staff report conditions and limitations shall be met and those 

conditions and limitations shall be made a part of the Comprehensive Plan. 

SECTION 4. All ordinances or parts of ordinances in conflict herewith are hereby 

repealed and all ordinances or parts of ordinances not in conflict herewith are hereby 

continued in full force and effect. 

SECTION 5. The provisions within this ordinance shall take effect thirty-one (31) 

days from the enactment date. 

Read in title only and duly enacted at Meeting 2020- , held on   , 2020. 

___________________________________ 
William Capote, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK 

*Only one reading required pursuant to Chapter 163, Florida Statutes. 

Reviewed by CAO: _____ 

Applicant: Jared and Megan Cooper 
Case:  CP-8-2020 

cc: (date)  Applicant 
Case File 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, Acting City Manager

THRU: Laurence Bradley, AICP, Growth Management Director

DATE: 10/1/2020

RE:

Ordinance 2020-70, granting approval of a Final Development Plan for a
proposed single-family residential Planned Unit Development (PUD) to be
known as ‘Chaparral Phase II’ on property located west of and adjacent to
Melbourne Tillman Drainage District Canal 9, in the vicinity south of Malabar
Road (13.24 acres) (Case FD-10-2020, Chaparral Properties, LLC) (Quasi-
Judicial Proceeding), first reading.

LEGISLATIVE MEMORANDUM

Chaparral Properties, LLC (Jake Wise, P.E., CEG, LLC, Representing) has asked for Final
Development Plan approval for a 27-lot single-family residential subdivision to be known as
Chaparral Phase II. This 13.24-acre phase of development is located south of and adjacent to
Malabar Road SW, and west of and adjacent to the Brentwood Lakes PUD. In 2005, the subject
property was part of a larger 250-acre project that was granted Preliminary PUD approval and has
since progressed through various modifications. The overall Chaparral PUD will contain multiple
phases of development, and the Chaparral of Palm Bay Community Development District (CDD)
approved by City Council (Ordinance 2019-08) will deliver the community development services
and facilities to the overall project area. No City funds will be used to provide the basic
infrastructure needed to support the development.
 
Upon review, the proposal appears to be in conformance with the applicable requirements of
Section 185.067 of the Palm Bay Code of Ordinances, subject to the items listed in the staff
report.

REQUESTING DEPARTMENT: 
Growth Management

RECOMMENDATION:
Motion to approve Case FD-10-2020, subject to the staff comments contained in the staff report
being addressed prior to approval of the construction plans and recordation of the plat as follows: 
A.     The boundary and title opinion shall be approved by the City Surveyor. 
B.     Deed restrictions governing development standards shall be submitted for city staff review. 



C .     All applicable outside agency permits must be obtained (St. Johns, Melbourne-Tillman,
Florida Department of Environmental Protection, Brevard County, etc.). 
D.     A Concurrency Determination shall be obtained from the School Board of Brevard County. 

Planning and Zoning Board Recommendation:
Unanimous approval of the request, subject to the items contained in the staff report.

ATTACHMENTS:
Description
Case FD-10-2020
Board minutes
Ordinance 2020-70



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Patrick J. Murphy, Assistant Growth Management Director 

CASE NUMBER 
FD-10-2020 

PLANNING & ZONING BOARD HEARING DATE 
September 2, 2020 

PROPERTY OWNER & APPLICANT 
Chaparral Properties, LLC. 
Represented by Jake Wise, P.E. of CEG 
Engineering Group, LLC. 

PROPERTY LOCATION/ADDRESS 
The project will be located south of and adjacent to 
Malabar Road SW, and west of and adjacent to the 
Brentwood Lakes PUD 

SUMMARY OF REQUEST Final Planned Unit Development approval for a 27-lot single-family 
residential subdivision to be known as Chaparral Phase 2. 

Existing Zoning PUD, Planned Unit Development 

Existing Land Use Undeveloped Land 

Site Improvements None; Cleared Land 

Site Acreage 13.24 acres, more or less 

SURROUNDING ZONING & USE OF LAND 

North PUD, Planned Unit Development (Chaparral Phase 1) 

East PUD, Planned Unit Development; Brentwood Lakes PUD 

South RR-1, Rural Residential (Brevard County); Undeveloped Land 

West PUD, Planned Unit Development (Chaparral Phase 1) 

COMPREHENSIVE PLAN 
COMPATIBILITY Yes: The Future Land Use designation of the subject property is 

Single-Family Residential Use (SFR). This request is for the 
development of single-family homes. 
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BACKGROUND: 

The project will be located south of and adjacent to Malabar Road SE, and west of and 
adjacent to the Brentwood Lakes PUD. Specifically, the property is a portion of Tax Parcel 1, 
Section 4, Township 29, Range 36, Brevard County, Florida. This phase of development 
includes approximately 13.24 acres of land. 

Back in 2005 the subject property was part of a larger project (250 acres) that was granted 
Preliminary PUD approval, with conditions, to consist of 730 residential units (PUD-13-2005). 
The applicant also requested an amendment of the Comprehensive Plan Future Land Use 
Map to assign the designation of Single-Family Residential Use. The land use request was 
approved via Ordinance No. 2006-93. The future land use approval has no expiration date.  

The Chaparral project was then modified in 2007 to increase the overall residential count to 
850 units (PUD-5-2007). The developer had one (1) year by which to receive Final PUD 
approval. A series of House Bill, Senate Bill, and City Council extensions were granted over 
the years, but ultimately, the Preliminary PUD status expired on June 5, 2017. 

On October 3, 2017 City Council approved the Final PUD for Chaparral Phase One (Ordinance 
2017-63) at RCM 2017-27. The approval applied PUD zoning to the north 28.75 acres of the 
overall property. In the SE portion of this phase of development was a future development 
tract (Tract A). The current request, Phase 2, is the development of that tract into 27 single-
family home sites and a stormwater management tract. 

Thus, the current zoning of the property is PUD, Planned Unit Development. The applicant for 
Final PUD for Chaparral Phase 2 is Chaparral Properties, LLC. They are represented by their 
Civil Engineer, Mr. Jake Wise P.E. of CEG Engineering Group, LLC. 

ANALYSIS: 

Chaparral PUD will eventually contain multiple “PODs” or phases of development, within an 
overall PUD. Vehicular access to the subdivision(s) will be from Malabar Road only, with the 
new entrance to align with Wisteria Avenue NW. Phase 1 has been designed to stand on its 
own and is currently under construction. Right-of-way dedication for the widening of Malabar 
Road was accounted for in the Phase 1 design. 

Phase 2 will be an extension of phase one by continuing Diablo Circle SW and connecting it 
to Abilene Drive SW, which is the main road that will run north-south thru the overall project. 
The 27 lots will be constructed on either side of this southern extension of Diablo Circle SW. 
Sanitary sewer is gravity-fed to an existing lift station in Phase 1 (Tract LS-1), which was 
designed to provide service for the Phase 2 lots. Public water will be provided to each lot and 
looped back into the Phase 1 water lines within Abilene Drive SW. 
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Interconnected wet detention ponds will serve as stormwater treatment for both phase 1 and 
2, with an overflow structure that discharges to Melbourne-Tillman Canal No. 9. The 
stormwater treatment system design for this phase is consistent with the previously permitted 
(by the City and St. Johns) and partially constructed master system for the overall project. 

The internal road network will be designed to meet city standards but will be maintained by 
the Homeowner’s Association (HOA). Construction drawings for this project are currently 
under administrative review. The Chaparral of Palm Bay Community Development District 
(CDD) was approved by City Council on February 7, 2019 (Ordinance 2019-08). The CDD will 
deliver the community development services and facilities to the overall project area. No City 
funds will be used to provide the basic infrastructure needed to support the development. 

CONDITIONS: 

In order to receive Final Planned Unit Development approval, the proposal must meet the 
requirements of Section 185.067 of the City of Palm Bay’s Code of Ordinances. Upon review, 
it appears that the request is in conformance with the applicable requirements of this section, 
subject to the following items being addressed prior to approval of the construction plans and 
recordation of the plat: 

A. The boundary and title opinion shall be approved by the City Surveyor. 

B. Deed restrictions governing development standards shall be submitted for city staff 
review. 

C. All applicable outside agency permits must be obtained (St. Johns, Melbourne-Tillman, 
Florida Department of Environmental Protection, Brevard County, etc.). 

D. A Concurrency Determination shall be obtained from the School Board of Brevard 
County. 

STAFF RECOMMENDATION: 

Case FD-10-2020 is recommended for approval, subject to the staff comments contained in 
this report. 

 
  



 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

AERIAL LOCATION MAP     CASE  FD-10-2020 
Subject Property 
South of Malabar Road SW and west of Brentwood Lakes Subdivision 
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FUTURE LAND USE MAP      CASE  FD-10-2020 
Subject Property 
South of Malabar Road SW and west of Brentwood Lakes Subdivision 
 
Future Land Use Classification 
SFR – Single Family Residential Use 

 



 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

ZONING MAP              CASE  FD-10-2020 
Subject Property 
South of Malabar Road SW and west of Brentwood Lakes Subdivision 
 
Current Zoning Classification 
PUD – Planned Unit Development 
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CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2020-10 

Held on Wednesday, September 2, 2020, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Pursuant to Section 286.011, Florida Statutes, and Executive Order 20-69, this public 
meeting included media technology communications (teleconference/video conference). 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Ms. Leeta Jordan led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: Donny Felix Present (Late) 
MEMBER: Richard Hill Present 

Cell left blank intentionally 

MEMBER: Khalilah Maragh Present 
Cell left blank intentionally 

MEMBER: Rainer Warner Absent (Excused) 
NON-VOTING MEMBER: David Karaffa 

(School Board Appointee) 
Present 

Cell left blank intentionally 

Mr. Warner’s absence was excused. 

CITY STAFF: Present were Mr. Laurence Bradley, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Mr. Christopher Balter, Senior 
Planner; Ms. Chandra Powell, Recording Secretary; Mr. Rodney Edwards, Assistant City 
Attorney. 
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Announcements were heard at this time. 

1. Mr. Weinberg addressed the audience on the meeting procedures and explained 
that the Planning and Zoning Board/Local Planning Agency consists of volunteers 
who act as an advisory board to City Council. 

The meeting was joined at this point by Mr. Felix. 

Old Business was heard at this time. 

1.♣FD-10-2020 – CHAPARRAL SUBDIVISION PHASE II - 
CHAPARRAL PROPERTIES, LLC (JAKE WISE, P.E., REP.)  

Mr. Murphy presented the staff report for Case FD-10-2020. The applicant had 
requested a Final Development Plan for a PUD, Planned Unit Development to allow 
a proposed 27-lot, single-family residential development called Chaparral Phase II. 
Staff recommended Case FD-10-2020 for approval, subject to the staff comments 
contained in the staff report. 

Mr. Jake Wise, P.E. of Construction Engineering Group, Inc. (civil engineer for the 
project and representative for the applicant) stated that Phase I of the Chaparral 
development was currently under construction, and that the subject request was the 
extension of an internal loop road that would include 27 lots. He commented that the 
Citizen Participation Plan (CPP) meeting was mostly attended by Malabar Lakes 
West residents to the west. There were no concerns regarding the subject phase as 
it was not as close in proximity as Phase I. He noted that a traffic light was approved 
for the site, and the access would align with Wisteria Lane NW on the north side of 
Malabar Road. 

Ms. Maragh asked if the applicant was in agreement with staff conditions. Mr. Wise 
stated his agreement with the conditions by staff. 

The floor was opened for public comments; there were no comments from the 
audience and there was no correspondence in the file. 
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A virtual comment was received in opposition to the request from Mr. Milad Chrieki 
and Ms. Brenda Chrieki (residents of Malabar Lakes West). They wanted better 
irrigation to be put in place to address flooding; a wall to be erected to separate the 
two developments; and single-story homes instead of multi-level homes to abut the 
rear Allison Drive properties for privacy. In response, Mr. Wise remarked that their 
concerns were in relation to Phase III and would be addressed during that phase of 
development. He noted that 50 feet of right-of-way to the south had been donated 
for the future widening of Malabar Road. 

The floor was closed for public comments. 

Mr. Weinberg reminded the board that only Phase II was under consideration. 

Motion by Ms. Jordan, seconded by Ms. Maragh to submit Case FD-10-2020 to City 
Council for approval of a Final Development Plan for a PUD, Planned Unit 
Development to allow a proposed 27-lot, single-family residential development 
called Chaparral Phase II, subject to the staff comments contained in the staff report. 
The motion carried with members voting unanimously. 

The board resumed consideration of items in the order shown on the agenda. 

ADOPTION OF MINUTES: 

1. Regular Planning and Zoning Board/Local Planning Agency Meeting 2020-09; 
August 5, 2020. Motion by Ms. Jordan, seconded by Mr. Felix to approve the minutes 
as presented. The motion carried with members voting unanimously. 

ANNOUNCEMENTS: 

Announcements were heard following Roll Call. 

OLD BUSINESS: 

1. ♣FD-10-2020 – CHAPARRAL SUBDIVISION PHASE II – 
CHAPARRAL PROPERTIES, LLC (JAKE WISE, P.E., REP.) 

Case FD-10-2020 was discussed prior to Announcements. 



ORDINANCE 2020-70 

A ORDINANCE OF THE CITY OF PALM BAY, BREVARD COUNTY, 
FLORIDA, APPROVING A FINAL DEVELOPMENT PLAN TO BE 
KNOWN AS ‘CHAPARRAL PHASE II’ IN PUD (PLANNED UNIT 
DEVELOPMENT) ZONING; WHICH PROPERTY IS LOCATED WEST 
OF AND ADJACENT TO MELBOURNE TILLMAN DRAINAGE 
DISTRICT CANAL 9, IN THE VICINITY SOUTH OF MALABAR 
ROAD, AND LEGALLY DESCRIBED HEREIN; PROVIDING FOR A 
COMMENCEMENT PERIOD; PROVIDING FOR AN EFFECTIVE 
DATE. 

WHEREAS, on May 17, 2005, the City of Palm Bay granted a preliminary Planned 

Unit Development (PUD) to be known as ‘Chaparral PUD’ to Lennar Homes, Inc., and 

WHEREAS, application for Final Development Plan approval in PUD (Planned Unit 

Development) zoning to permit a 27-lot single-family residential subdivision to be known as 

‘Chaparral Phase II’ on property legally described herein, has been made by Chaparral 

Properties, LLC, and 

WHEREAS, the request was duly considered by the Planning and Zoning Board of 

the City of Palm Bay on September 2, 2020, which voted to recommend to the City Council 

approval of the application, and 

WHEREAS, all provisions applicable to the Planned Unit Development (PUD) under 

Chapter 185, Zoning, of the Palm Bay Code of Ordinances, have been satisfied by the 

applicant, with conditions, and 

WHEREAS, the City Council of the City of Palm Bay, after due deliberation and 

consideration, reviewed and considered the reports, documents, testimony, and other 

materials presented, and has determined that such development plan will neither be 

injurious to the neighborhood nor otherwise detrimental to the public welfare. 
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NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF 

PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1. The City Council of the City of Palm Bay hereby grants final 

development plan approval for ‘Chaparral’ on property zoned PUD (Planned Unit 

Development), which property is legally described as follows: 

Commence at the northeast corner of said Section 4, and run S 00°00’32” E along 
the east line of said Section 4, a distance of 1302.10 feet; thence S 89°59’28” W, a 
distance of 65.00 feet to the point of beginning of the herein described parcel; 
thence S 00°00’32” E along the west right of way line of the Melbourne Tillman 
Drainage District Canal 9, a distance of 514.99 feet; thence S 89°59’28” W, a 
distance of 20.00 feet; thence N 23°58’55” W, a distance of 81.30 feet; thence N 
55°04’44” W, a distance of 92.64 feet; thence N 87°05’43” W, a distance of 98.45 
feet; thence N 76°41’00” W, a distance of 638.42 to a point; said point being on a 
curve concave northeasterly, having a radius of 105.00 feet, a central angle of 
43°50’08”, and a radial bearing of N 64°45’09” E, thence northwesterly along the arc 
a distance of 80.33 feet to the point of tangency; thence N 18°35’18’ E, a distance of 
5.50 feet to a point being the southwest corner of said Tract A; thence run along the 
west, north and east lines of said Tract A, Chaparral PUD Phase One for the 
following twenty (20) calls; said point being on a curve concave southeasterly, 
having a radius of 210.00 feet, a central angle of 14°40’21”, and a radial bearing of 
S 71°24’42” E, thence northeasterly along the arc a distance of 53.78 feet to the 
point of reverse curvature of a curve concave northwesterly, having a radius of 
260.00 feet, a central angle of 33°18’14”, thence northeasterly along the arc a 
distance of 151.13 feet to the point of tangency; thence N 00°02’34” W, a distance of 
16.28 feet to the point of curvature of a curve concave southeasterly, having a 
radius of 25.00 feet, a central angle of 90°00’00”, thence northeasterly along the arc 
a distance of 39.27 feet to a point; thence N 00°02’34” W, a distance of 50.00 feet to 
a point; said point being on a curve concave northeasterly, having a radius of 25.00 
feet, a central angle of 90°00’00”, and a radial bearing of N 00°02’34” W, thence 
northwesterly along the arc a distance of 39.27 feet; thence N 00°02’34” W, a 
distance of 102.96 feet to the point of curvature of a curve concave southeasterly, 
having a radius of 456.00 feet, a central angle of 35°04’47”, thence northeasterly 
along the arc a distance of 279.19 feet to the point of tangency; thence N 35°02’13” 
E, a distance of 151.99 feet to the point of curvature of a curve concave 
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northwesterly, having a radius of 796.00 feet, a central angle of 08°14’42”, thence 
northeasterly along the arc a distance of 110.66 feet; thence S 63°12’29” E, a 
distance of 120.50 feet to a point; said point being on a curve concave 
northwesterly, having a radius of 889.50 feet, a central angle of 01°04’35”, and a 
radial bearing of N 63°12’29” W, thence southwesterly along the arc a distance of 
16.71 feet; thence S 62°07’54” E, a distance of 165.50 feet to a point on the west 
line of lands described in Official Records Book 5465, Page 3836, of said public 
records of Brevard County; thence run along the westerly and southerly line of said 
Official Records Book 5465, Page 3836, for the following seven (7) calls; said point 
being on a curve concave northwesterly, having a radius of 1055.00 feet, a central 
angle of 07°24’59”; and a radial bearing of N 52°07’54” W, thence southwesterly 
along the arc a distance of 136.56 feet to the point of tangency; thence S 35°17’05” 
W, a distance of 146.85 feet to the point of curvature of a curve concave 
southeasterly, having a radius of 170.00 feet, a central angle of 35°17’36”, thence 
southwesterly along the arc a distance of 104.72 feet to the point of tangency; 
thence S 00°00’31” E, a distance of 23.81 feet; thence N 89°59’29” E, a distance of 
135.60 feet; thence S 66°20’23” E, a distance of 336.04 feet; thence N 89°59’28” E, 
a distance of 56.65 feet to the point of beginning; containing 13.24 acres, more or 
less. 

SECTION 2. The final development plan is granted subject to the staff comments 

contained in the Staff Report prior to approval of the construction plans and recordation of 

the plat as follows: 

A.) The boundary and title opinion shall be approved by the City Surveyor; 

B.) Deed restrictions governing development standards shall be submitted for City 
Staff review; 

C.) All applicable outside agency permits must be obtained (St. Johns, 
Melbourne-Tillman, Florida Department of Environmental Protection, Brevard 
County, etc.); 

D.) A Concurrency Determination shall be obtained from the School Board of 
Brevard County; and 

E.) All provisions of the Code of Ordinances of the City of Palm Bay and all other 
state and federal rules, regulations, and statutes. 
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SECTION 3. This ordinance shall take effect immediately upon the enactment date. 

Read in title only at Meeting 2020- , held on    , 2020; and read 

in title only and duly enacted at Meeting 2020- , held on    , 2020. 

___________________________________ 
ATTEST: William Capote, MAYOR 

___________________________________ 
Terese M. Jones, CITY CLERK 

Reviewed by CAO: _____ 

Applicant:  Chaparral Properties, LLC 
Case:  FD-10-2020 

cc: (date) Brevard County Recording 
Applicant 
Case File 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, Acting City Manager

THRU: Laurence Bradley, AICP, Growth Management Director

DATE: 10/1/2020

RE:

Request by Rook at Palm Bay, LLC, for Final Subdivision approval of a
commercial and multi-family residential subdivision to be known as “Crown
Square”, with requests for waivers from Section 184.18(B), Palm Bay Code of
Ordinances, to allow for the reduction of a proposed road right-of-way width
and cul-de-sac radius, which property is located south of and adjacent to
Malabar Road, in the vicinity east of Cassia Avenue and West of Corporate
Circle, in CC (Community Commercial District) and RM-20 (Multiple-Family
Residential District) zonings (21.0 acres) (Case FS-1-2020) (Quasi-Judicial
Proceeding).

LEGISLATIVE MEMORANDUM

Rook at Palm Bay, LLC (Jake Wise, P.E., CEG, LLC, Representing) has asked for Final
Development Plan approval for a 5-lot commercial and multi-family residential subdivision called
Crown Square, with requests for waivers from Section 184.18(B) of the Palm Bay Code of
Ordinances to allow for the reduction of a proposed road right-of-way width and cul-de-sac radius.
This 21-acre development is vacant land located south of and adjacent to Malabar Road, between
Emerson Drive SE and the Palm Bay Wal-Mart. A grocery store, retail establishment, and two
restaurants are proposed for the site.
 
On July 16, 2020, City Council approved the preliminary subdivision with specific design waivers
and a variance request for building and parking encroachments. Upon review of the submitted
materials, the Final Plat is in substantial conformance with the preliminary approval and with the
applicable requirements of the Subdivision Code, subject to the items contained in the staff report.

REQUESTING DEPARTMENT: 
Growth Management

RECOMMENDATION:
Motion to approve Case FS-1-2020, subject to the following items being completed/approved
during the administrative site plan review: 
A. Construction plan (site plans) shall meet all applicable codes; 



B. Full review of the Declaration of Covenants, Conditions, and Restrictions; 
C. Issuance of a School Concurrency Determination Letter; and 
D. The following Waivers: 
    1. Reduction of the minimum ROW width from 50’ to 32’ 
    2. Reduction of the minimum cul-de-sac radius from 50’ to 40' 

Planning and Zoning Board Recommendation:
Unanimous approval of the request, subject to Items A through D of the staff report being
completed/approved during the administrative site plan review.

ATTACHMENTS:
Description
Case FS-1-2020
Board minutes



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Patrick J. Murphy, Assistant Growth Management Director 

CASE NUMBER 
FS-1-2020 

PLANNING & ZONING BOARD HEARING DATE 
September 2, 2020 

PROPERTY OWNER & APPLICANT 
Rook at Palm Bay, LLC (Jake Wise, Civil 
Engineer from CEG, Representing) 

PROPERTY LOCATION/ADDRESS 
Located south of and adjacent to Malabar Road; 
between Emerson Drive SE and the Palm Bay Wal-
Mart 

SUMMARY OF REQUEST The applicant requests Final Subdivision approval for a proposed 
development consisting of four (4) commercial lots and one (1) 
multi-family residential lot. 

Existing Zoning CC, Community Commercial and RM-20, Multiple-Family 
Residential 

Existing Land Use Commercial Use and Multiple Family Residential Use 

Site Improvements Vacant, Undeveloped Land 

Site Acreage 21 acres, more or less 

DENSITY 20 UPA Allowed on the Residential Lot–16.88 UPA Proposed 

COMPREHENSIVE PLAN 
COMPATIBILITY Yes 
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BACKGROUND: 

The property is located south of and adjacent to Malabar Road; between Emerson Drive SE 
and the Palm Bay Wal-Mart. The site is vacant, undeveloped land. Specifically, the subject 
property is Tax Parcels 4-6 and Tax Parcel 9, all lying within Section 5, Township 29 south 
and Range 37 east. The north 6.08 acres of land is zoned CC, Community Commercial. The 
remaining 14.92 acres are zoned RM-20, Multiple Family Residential. 

The CC-zoned portion of the project is bordered by Malabar Road to the north, CC and HC 
zoning to the east and west, and by the remainder of the project to the south. The RM-20 
zoned property abuts CC zoned lands to the north; RR, Rural Residential zoned lands to the 
south and west, containing undeveloped land (south) and the American Legion Post 117 
(west); and to the east lies the Wal-Mart and a drainage ditch. 

The Applicant, Rook at Palm Bay, LLC, received Preliminary Subdivision approval from City 
Council, with specific design waivers, on July 16, 2020 (Case PS-2-2020) at RCM 2020-04. 
Also approved at RCM 2020-04 was a Variance request for building and parking setback 
encroachments (Case V-12-2020). The applicant is now requesting Final Subdivision approval 
to create a 5-lot subdivision on approximately 21 acres of land. Representing the applicant in 
this request is Jake Wise, Civil Engineer from Construction Engineering Group, LLC. 

ANALYSIS: 

In order to be granted Final Subdivision approval, the request must meet the basic design 
standards of Sections 184.16 through 184.25 of the Code of Ordinances. These design 
requirements are to be illustrated via construction plans and accompanied by a final 
subdivision plat. The above subsections include the design of Lots & Blocks; Roadway width, 
length, and arrangement; Stormwater Treatment; Potable Water and Sewerage Facilities; 
Sidewalks/Pedestrian Ways; Public Uses; Preservation of Natural or Historic Features; and 
the buffering of adjacent residentially zoned lands for Nonresidential Subdivisions. 

Lots and Blocks: The minimum lot size required within the CC zoning district is 100’ wide by 
125’ deep, and the minimum lot size for the RM-20 zoning district is 100’ x 100’. All 4 of the 
commercial lots in this subdivision exceed the minimum requirements, and the lone residential 
lot (Lot 3) is approximately 256’ wide by 423’ deep. There are no blocks being proposed in 
this subdivision. 

Road Design: The overall property, consisting of 21 acres, only has 400’ of frontage on 
Malabar Road. In order to create the five (5) lots for conveyance, a new road must be 
established providing each lot with the minimum code-required frontage upon a legally created 
road right-of-way (ROW). The road itself must have a minimum 50’ of ROW width, a maximum 
dead-end length of 1,000’ and a minimum cul-de-sac ROW radius of 50’. 
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Valor Drive SE is proposed within the middle of the project’s frontage on Malabar Road and 
will align with an existing median opening. Traffic signalization plans have recently been 
approved with signal mast arms and a painted crosswalk meeting ADA standards. Included in 
the design are dedicated WB left turn and EB right turn lanes. The newly created ROW (Valor 
Drive) extends approximately 720’ from Malabar Road and terminates into a cul-de-sac for 
access to a future apartment complex. The road does not connect to any other roadways, 
existing or proposed. The minimum width of this new road ROW is only 32’ and the cul-de-sac 
radius is only 40’. Thus, the applicant has provided a Summary Request for “Waivers” from 
these two (2) requirements, per Section 184.14. 

This section allows the City Council to defer or waive, at the time of final approval, the 
provisions of any or all such design improvements, that in the Council’s judgment are deemed 
not requisite in the interests of public health and safety, or inappropriate because of 
inadequacy or lack of connecting facilities (i.e. utilities). It should be noted that these specific 
“waivers” were included in the Preliminary Subdivision approval and are the same waivers as 
currently requested. 

An engineered site plan (Site Plan #1370) is currently under administrative review. The plans 
propose development upon each of the five (5) lots. The reduced ROW width is the result of 
the overall width of the subject properties and the intended development of the commercial 
lots. A grocery store, retail establishment and two (2) restaurants are proposed. Siting of the 
buildings’ required parking areas, drive aisles, and landscaping have necessitated the 
narrowing of the ROW width. Reduction of the cul-de-sac radius is to accommodate parking 
spaces for the clubhouse of the apartment complex that is located at the terminus of Valor 
Drive SE. It shall be noted that ample pavement has been designed to accommodate the 
maneuverability of delivery and service vehicles. 

Stormwater Treatment: The project includes a master stormwater treatment system that is 
inter-connected with wet and dry treatment ponds. These ponds transfer stormwater runoff 
from the impervious development to a master wet pond located in the center of the apartment 
complex. This pond will be contained within a 2.91-acre easement dedicated for such use in 
Plat note #5. Deed restrictions submitted with the Final subdivision request identify the Crown 
Square Property Owner’s Association Inc. for maintenance responsibility of the overall system. 

Potable Water and Sewerage Facilities: The developer is required to extend service from 
the on-site facilities to the existing water and sewer connection points. Presently, the nearest 
connection point to the mainline water distribution system is a 16” water main on the north 
side of Malabar Road. The nearest connection point to the mainline wastewater collection 
system is a 16” forced sewer main, on the south side of Malabar Road. Sheet C-4A of the site 
plans currently under review propose a direct wet tap connection to the force main and 
connection to the water main via directional bore (under Malabar). Upon the subdivision plat 
is a sanitary sewer lift station easement (straddling lots 3 and 4). 
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Sidewalks/Pedestrian Ways: Handicap accessible sidewalks shall be provided throughout 
the development, providing access to all public buildings from their respective parking areas. 
A connection from the apartment complex shall be included to allow for pedestrian access to 
the commercial area. Additionally, the sidewalk system of this development must connect to 
the existing sidewalk running along the south side of Malabar Road. 

Public Uses and Easements: This code sections provides the following; “Where deemed 
essential by the City Council upon consideration of the particular type of development 
proposed in the subdivision, and especially in large-scale neighborhood unit developments 
not anticipated in the Comprehensive Plan, the City Council may require the dedication or 
reservation of such other areas or sites of a character, extent and location suitable to the 
needs created by such development for parks and other public purposes”. This dedication of 
land is not applicable to this subdivision. 

Preservation of Natural or Historic Features: Located in the far NW corner of Lot 3, which 
is the proposed multi-family residential lot, lies an existing wetland area of approximately 1.41 
acres. This area is covered on the subdivision plat by a conservation easement that is to be 
dedicated to the St. Johns River Water Management District. Said dedication will follow the 
provisions of Florida Statute 705.06 (see Plat Note #4). 

An environmental site assessment of the subject property was conducted by Atlantic 
Environmental of Florida, LLC. It was determined that the property contains gopher tortoises 
and St. Johns (SJRMD) jurisdictional wetlands. The current site plans have been designed to 
avoid and preserve the natural resource (wetlands). Additionally, Atlantic Environmental has 
obtained a Fish & Wildlife Commission gopher tortoise relocation permit. 

The Applicant submitted a School Facility Planning & Concurrency Application for this project 
to the School Board of Brevard County. A determination letter from the Facilities Services 
Department indicated that there is enough capacity (within Turner Elementary, Southwest 
Middle, and Palm Bay Magnet High Schools) for the total projected student membership to 
accommodate the multi-family residential development. However, the letter is a non-binding 
review; a Concurrency Determination must be performed by the School District prior to 
issuance of a Final Development Order. 

STAFF RECOMMENDATION: 

Upon review of the submitted materials, the Final Subdivision request is in substantial 
conformance with the Preliminary subdivision approval and with the applicable requirements 
of the Subdivision Code. Therefore, Staff recommends approval of Case FS-1-2020, subject 
to the following items being completed/approved during the administrative site plan review: 
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A. Construction plan (site plans) shall meet all applicable codes; 

B. Full review of the Declaration of Covenants, Conditions, and Restrictions; 

C. Issuance of a School Concurrency Determination Letter; and 

D. The following Waivers: 

1. Reduction of the minimum ROW width from 50’ to 32’ 

2. Reduction of the minimum cul-de-sac radius from 50’ to 40’ 
 

  



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

AERIAL LOCATION MAP          CASE FS-1-2020 
Subject Property 
South of and adjacent to Malabar Road SE, in the vicinity east of Cassia Avenue SE 
 
 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

FUTURE LAND USE MAP          CASE FS-1-2020 
Subject Property 
South of and adjacent to Malabar Road SE, in the vicinity east of Cassia Avenue SE 
 
Future Land Use Classification 
MFR – Multi Family Residential Use and COM – Commercial Use 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

ZONING MAP                CASE FS-1-2020 
Subject Property 
South of and adjacent to Malabar Road SE, in the vicinity east of Cassia Avenue SE 
 
Current Zoning Classification 
RM-20 – Multi-Family Residential District and CC – Community Commercial District 
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CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2020-10 

Held on Wednesday, September 2, 2020, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Pursuant to Section 286.011, Florida Statutes, and Executive Order 20-69, this public 
meeting included media technology communications (teleconference/video conference). 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Ms. Leeta Jordan led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: Donny Felix Present (Late) 
MEMBER: Richard Hill Present 

Cell left blank intentionally 

MEMBER: Khalilah Maragh Present 
Cell left blank intentionally 

MEMBER: Rainer Warner Absent (Excused) 
NON-VOTING MEMBER: David Karaffa 

(School Board Appointee) 
Present 

Cell left blank intentionally 

Mr. Warner’s absence was excused. 

CITY STAFF: Present were Mr. Laurence Bradley, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Mr. Christopher Balter, Senior 
Planner; Ms. Chandra Powell, Recording Secretary; Mr. Rodney Edwards, Assistant City 
Attorney. 
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NEW BUSINESS: 

1. ♣FS-1-2020 – CROWN SQUARE - ROOK AT PALM BAY, LLC 
(JAKE WISE, P.E., REP.) 

Mr. Murphy presented the staff report for Case FS-1-2020. The applicant had 
requested Final Plat approval for a 5-lot commercial and multi-family residential 
subdivision called Crown Square, with requests for waivers from Section 184.18(B) 
of the Palm Bay Code of Ordinances to allow for the reduction of a proposed road 
right-of-way width and cul-de-sac radius. Staff recommended Case FS-1-2020 for 
approval, subject Items A through D of the staff report being completed/approved 
during the administrative site plan review. 

Ms. Maragh wanted to know the impact of reducing the road right-of-way width from 
50 feet to 32 feet. Mr. Murphy stated that the Public Works Department had no 
concerns with the reduction. The road would be constructed to meet City standards 
and would be privately owned and maintained. 

Mr. Boerema inquired whether a traffic study had been done since the preliminary 
review. He was concerned about west traffic from the subdivision crossing 
eastbound Malabar Road traffic to make U-turns. Mr. Murphy stated that the traffic 
analysis and a traffic signal analysis had necessitated a proposed traffic signal with 
median and turn lane improvements for the development. 

Mr. Jake Wise, P.E. of Construction Engineering Group, Inc. (civil engineer for the 
project and representative for the applicant) stated that the project was substantially 
the same as the preliminary submittal previously reviewed by the board. The 
reduced road right-of-way width was needed to accommodate the unusual shape of 
the property with under 400 feet of frontage along Malabar Road. The width 
reduction would allow for commercial development to occur. The cul-de-sac portion 
that was right-of-way would be reduced in width and constructed to City standards. 
He said that the traffic signal was for safety purposes and would work in conjunction 
with the Wal-Mart traffic signal to the east. He confirmed that Certificates of 
Occupancy would not be 
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issued until the traffic signal was in place. He commented that the majority of 
concerns at the Citizen Participation Plan (CPP) meeting were alleviated based on 
the proposed development being gated, the Class A apartments, and the complete 
fencing. Area residents were pleased that the homeless on the site would be 
disbanded, and there were neighborhood hopes for a nice restaurant. The wetland 
and upland buffer on the west side of the property would be preserved, and 
American Legion Post 117 to the west no longer had objections to the development. 
He stated his agreement with the staff report. 

Mr. Hill inquired about the Soil Tracking Prevention Device (STPD) to handle the 
construction traffic on Malabar Road. Mr. Wise explained that an old concrete 
access drive from Malabar Road onto the site would be used for stabilization, and 
that daily sweeping of the streets and ongoing inspections would keep Malabar Road 
clean. 

The floor was opened for public comments; there were no comments from the 
audience and there were no letters in the file. 

A virtual comment was received in opposition to the request from Mr. Bryan Lang 
(resident at Cassia Avenue SE). His concerns were regarding access and drainage 
onto his property. In response, Mr. Wise stated that the only access point for the 
subdivision would be at the Malabar Road traffic signal, and the proposed drainage 
system would improve area drainage by reducing the flow into the canal system and 
by maintaining water onsite. 

The floor was closed for public comments. 

Motion by Ms. Maragh, seconded by Mr. Hill to submit Case FS-1-2020 to City 
Council for Final Plat approval of a 5-lot commercial and multi-family residential 
subdivision called Crown Square, with requests for waivers from Section 184.18(B) 
of the Palm Bay Code of Ordinances to allow for the reduction of a proposed road 
right-of-way width and cul-de-sac radius, subject to Items A through D of the staff 
report being completed/approved during the administrative site plan review. The 
motion carried with members voting unanimously. 

  



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, Acting City Manager

THRU: Laurence Bradley, AICP, Growth Management Director

DATE: 10/1/2020

RE: Request by Luis and Tammy Sanchez for a variance to allow an existing screen
room enclosure to encroach 4.17 feet into the 25-foot rear building setback (0.46
acres) (V-22-2020) (Quasi-Judicial Proceeding).

LEGISLATIVE MEMORANDUM

Mr. Luis E. Sanchez and Ms. Tammy M. Sanchez have asked for a variance to allow an existing
screen room enclosure to encroach 4.17 feet into the 25-foot rear building setback as established
by Section 185.034(F)(7)(d) of the Palm Bay Code of Ordinances. The .46-acre property is
located west of and adjacent to Barbados Avenue SE, in the vicinity south of Crosspoint Street SE
and north of District Street SE, specifically at 1094 Barbados Street SE. The applicant has stated
that the space provided by the original plans did not provide enough area for a family of five and
pets.
 
The applicant illegally constructed the screen room enclosure after receiving a zoning deficiency
letter from the Building Division stating the enclosure did not meet setbacks. The building permit
was then voided at the applicant’s request. Literal interpretation and enforcement of the Land
Development Code would require the applicant to remove the portions of the screen room
enclosure that do not meet the zoning setbacks. Staff has not identified any detrimental effects to
the public welfare.

REQUESTING DEPARTMENT: 
Growth Management

RECOMMENDATION:
Request for City Council to determine, based on the facts presented, the degree of minimal relief,
if any, to meet the needs of the variance request, as required by Section 169.009 of the City of
Palm Bay Code of Ordinances.

Planning and Zoning Board Recommendation:
Unanimous approval of the request, subject to the screen room enclosure obtaining a building
permit.



ATTACHMENTS:
Description
Case V-22-2020
Board minutes



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Senior Planner 

CASE NUMBER 
V-22-2020 

PLANNING & ZONING BOARD HEARING DATE 
September 2, 2020 

PROPERTY OWNER & APPLICANT 
Luis and Tammy Sanchez 

PROPERTY LOCATION/ADDRESS 
Lots 38 and 39, Port Malabar Unit 12, Section 07, 
Township 29, Range 37, Brevard County, Florida. 

SUMMARY OF REQUEST A variance is requesting a variance to allow an existing screen room 
enclosure to encroach 4.17 feet into the 25-foot rear building 
setback as established by Section 185.034(F)(7)(d) of the Palm Bay 
Code of Ordinances. 

Existing Zoning RS-2, Single-Family Residential District 

Existing Land Use Single-Family Residential Use 

Site Improvements Single-Family Home 

Site Acreage 0.46 acres, more or less 

SURROUNDING ZONING & USE OF LAND 

North RS-2, Single-Family Residential; Single-Family Home 

East RS-2, Single-Family Residential; Barbados Ave SE 

South RS-2, Single-Family Residential; Undeveloped Land 

West RS-2, Single-Family Residential; Melbourne-Tillman Canal No. 37 
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ANALYSIS: 

Variances from the terms of the Land Development Code may be granted when special 
conditions exist that would result in unnecessary hardship if the provisions of the Land 
Development Code were enforced. However, a variance may not be granted when the public 
health and safety would be compromised as a result of the variance. An application must 
demonstrate that items 1 through 7 of Section 169.009 of the Code of Ordinances have been 
met. A review of these items is as follows. 

Item 1 - "Special conditions and circumstances exist which are peculiar to the land, structure, 
or building involved and which are not applicable to other lands, buildings or structures in the 
same land use category, zoning district or situation." 

The applicant states that, “the space provided by the original plans did not provide enough 
space for a family of five and pets.” The applicant illegally constructed the screen room 
enclosure after receiving a zoning deficiency letter for the Building Division stating the 
enclosure did not meet the setbacks. Upon receiving the letter, the applicant then requested 
that their Building Permit be voided, which it was. 

Item 2 - "The special conditions and circumstances identified in Item I above are not the result 
of the actions of the applicant." 

There does not appear to be any special circumstances. 

Item 3 - "Literal interpretation and enforcement of the Land Development Code regulations 
would deprive the applicant of rights commonly enjoyed by other properties in the same land 
use category, zoning district or situation under the terms of the Land Development Code, and 
would work unnecessary and undue hardship on the applicant." 

Literal interpretation and enforcement of the Land Development Code would require the 
applicant to remove the portions of the screen room enclosure that does not meet the zoning 
setbacks. 

Item 4 - "The variance, if granted, is the minimum variance necessary to make possible the 
reasonable use of the land, building, or structure." 

A maximum of 4.17 feet into the 25-foot rear building setback would be needed to meet the 
applicant’s request.  
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Item 5 - "Granting of the variance request will not confer on the applicant any special privilege 
that is denied by the development code to other lands, buildings or structures in the same land 
use category, zoning district or situation." 

Granting of the variance would confer upon the applicant a special privilege for the setback 
relief, as the same development standards apply to other properties in this community. 

Item 6 - "The granting of the variance will be in harmony with the general intent and purpose 
of this code and will not be injurious to the surrounding properties or detrimental to the public 
welfare." 

Staff has not identified any detrimental effect to public welfare. 

Item 7 - "The variance represents a reasonable disposition of a claim brought under the Bert 
J. Harris Private Property Rights Protection Act, chapter 95-181, Laws of Florida, that a 
development order of the city has reasonably burdened the applicant's property, based on the 
recommendations of the special master appointed in accordance with the act, or the order of 
a court as described in the act.” 

Staff has not received a claim made upon this property, with respect to the "Bert J. Harris Act," 
or any development order, as indicated above. Therefore, Item 7 is not applicable to the 
variance request. 

STAFF RECOMMENDATION: 

The Planning and Zoning Board must determine, based on the facts presented, to what 
degree, if any, of minimal relief, is required to meet the needs of the variance being requested, 
as required under Section 169.009 of the City of Palm Bay Code of Ordinances and make 
recommendations to City Council for a final review. Under 59.05(A)(14) City of Palm Bay Code 
of Ordinances, "The quasi-judicial body shall direct the clerk or [city] attorney acting as the 
body's legal counsel to prepare the necessary and appropriate written order in accordance 
with the purpose of the hearing and findings of the quasi-judicial body. Pursuant to Florida 
Statutes, in the event relief is denied to the applicant, the specific provision of statute or code 
that was deficient shall be stated for record.” 



 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

AERIAL LOCATION MAP     CASE V-22-2020 
Subject Property 
West of and adjacent to Barbados Avenue SE, in the vicinity south of Crosspoint Street SE and 
north of District Street SE, Specifically at 1094 Barbados Street SE 
 
 

 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

FUTURE LAND USE MAP      CASE V-22-2020 
Subject Property 
West of and adjacent to Barbados Avenue SE, in the vicinity south of Crosspoint Street SE and 
north of District Street SE, Specifically at 1094 Barbados Street SE 
 
Future Land Use Classification 
SFR – Single Family Residential Use 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

ZONING MAP              CASE V-22-2020 
Subject Property 
West of and adjacent to Barbados Avenue SE, in the vicinity south of Crosspoint Street SE and 
north of District Street SE, Specifically at 1094 Barbados Street SE 
 
Current Zoning Classification 
RS-2 – Single Family Residential District 

 



 



 



 



 



 



 



CITY OF PALM BAY, FLORIDA 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2020-10 

Held on Wednesday, September 2, 2020, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 

This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 

Pursuant to Section 286.011, Florida Statutes, and Executive Order 20-69, this public 
meeting included media technology communications (teleconference/video conference). 

Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 

Ms. Leeta Jordan led the Pledge of Allegiance to the Flag. 

ROLL CALL: 

CHAIRPERSON: Philip Weinberg Present 
Cell left blank intentionally 

VICE CHAIRPERSON: Leeta Jordan Present 
Cell left blank intentionally 

MEMBER: Donald Boerema Present 
Cell left blank intentionally 

MEMBER: Donny Felix Present (Late) 
MEMBER: Richard Hill Present 

Cell left blank intentionally 

MEMBER: Khalilah Maragh Present 
Cell left blank intentionally 

MEMBER: Rainer Warner Absent (Excused) 
NON-VOTING MEMBER: David Karaffa 

(School Board Appointee) 
Present 

Cell left blank intentionally 

Mr. Warner’s absence was excused. 

CITY STAFF: Present were Mr. Laurence Bradley, Growth Management Director; Mr. 
Patrick Murphy, Assistant Growth Management Director; Mr. Christopher Balter, Senior 
Planner; Ms. Chandra Powell, Recording Secretary; Mr. Rodney Edwards, Assistant City 
Attorney. 
  



City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Regular Meeting 2020-10 
Minutes – September 2, 2020 
Page 6 of 14 

2. ♣V-22-2020 – LUIS E. AND TAMMY M. SANCHEZ 

Mr. Balter presented the staff report for Case V-22-2020. The applicant had 
requested a variance to allow an existing screen room enclosure to encroach 4.17 
feet into the 25-foot rear building setback as established by Section 185.034(F)(7)(d) 
of the Palm Bay Code of Ordinances. The board had to determine, based on the 
facts presented, the degree of minimal relief, if any, to meet the needs of the 
variance request, as required by Section 169.009 of the City of Palm Bay Code of 
Ordinances. 

Mr. Weinberg questioned whether the applicant could apply for a new permit if the 
variance was granted since the original permit was voided. Mr. Balter explained how 
a screen enclosure company had applied for the original permit that was voided. The 
screen room was built by the applicant without a permit or submittal of the required 
engineer drawings. Mr. Weinberg remarked that obtaining the permit could be a 
condition of the variance. 

Mr. Luis Sanchez (applicant) explained how a permit was obtained by the screen 
enclosure company for his swimming pool and a covered patio before the plans to 
screen the patio were eliminated to fund the pool. The error occurred when he added 
the screening himself based on the original permit that had included the screen 
enclosure. He commented on the hardship of relocating the septic system from the 
rear of the property to allow for the pool and patio, which still encroached the 
setback. He believed his property was surveyed incorrectly and resulted in the rear 
easement encroachments. He agreed to provide new engineering drawings and 
apply for a new building permit for the screen enclosure. 

Ms. Jordan asked for clarification on whether the engineering drawings would be the 
same as the original plan. Mr. Balter explained that the applicant would be submitting 
new drawings for the screen enclosure that he had built himself. A pool permit and 
a screen enclosure permit were originally applied for; however, because the 
enclosure encroached the setbacks, only the pool and the patio slab were issued 
permits. 
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City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Regular Meeting 2020-10 
Minutes – September 2, 2020 
Page 7 of 14 

The floor was opened and closed for public comments; and there was no 
correspondence in the file. 

Motion by Mr. Hill, seconded by Ms. Maragh to submit Case V-22-2020 to City 
Council for approval of a variance to allow an existing screen room enclosure to 
encroach 4.17 feet into the 25-foot rear building setback as established by Section 
185.034(F)(7)(d) of the Palm Bay Code of Ordinances, subject to the screen room 
enclosure obtaining a building permit. The motion carried with members voting 
unanimously. 

3. CP-7-2020 – M. DAVID MOALLEM 
(LEHEM D. AND BRANDI L. BERRIOS, REPS.) 

Mr. Balter presented the staff report for Case CP-7-2020. The applicant had 
requested a small-scale Comprehensive Plan Future Land Use Map amendment 
from Recreation and Open Space Use to Single Family Residential Use. Staff 
recommended Case CP-7-2020 for approval, subject to the staff comments. 

Mr. Lehem Berrios (representative for the applicant) stated that he had searched for 
a large property for a while to build his future home. 

Ms. Jordan asked if there was a contract pending on the subject site. Mr. Berrios 
confirmed that he had a contract on the property. 

The floor was opened and closed for public comments; there were no comments 
from the audience and there was a 35-signature petition in the file in opposition to 
the request. 

Motion by Mr. Boerema, seconded by Mr. Felix to submit Case CP-7-2020 to City 
Council for approval of a small-scale Comprehensive Plan Future Land Use Map 
amendment from Recreation and Open Space Use to Single Family Residential Use, 
subject to the staff comments. 

The floor was reopened to allow for virtual public comments. 
  



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, Acting City Manager

THRU: Joan A. Junkala-Brown, Community & Economic Development

DATE: 10/1/2020

RE: Award of Proposal: State lobbying services – RFP 67-0-2020 – Community and
Economic Department (Sunrise Consulting Group - $48,000).

LEGISLATIVE MEMORANDUM

At the request of the City Council and Community and Economic Development Department, the
Procurement Department solicited proposals on behalf of the City for State Lobbying Services.
The intent of this solicitation was to seek firms with a successful track-record of providing
lobbying services, evidenced by the ability to secure State legislation and appropriations for local
municipal government entities.
 
Three (3) proposals were received. The Procurement Department staff reviewed the proposals
for responsiveness. The proposals were evaluated by a committee consisting of the Acting City
Manager, Deputy Mayor and the Director of Community and Economic Development who
assigned points for non-price factors such as Summary of Qualifications and Technical
Response. Points for cost were determined by the Procurement Department. See attached
Scoring-Ranking form. The final ranking for the top two firms, Ronald L. Book, P.A. and Sunrise
Consulting Group were so close in points that the Evaluation Team felt it necessary to request a
presentation followed by a question and answer session. Following oral presentations, the
Evaluation Team recommended Sunrise Consulting Group out of New Port Richey, Florida for
award of RFP 67-0-2020/SZ – State Lobbyist Services as the top-ranked vendor.
The Evaluation Team recommended Sunrise Consulting Group as their top ranked firm due to
their high rate of success with advocating for legislation and funding appropriations, the firm’s
approach to advocating for the City’s legislative priorities, their commitment to level of service as
well as their established relationships with State and local legislators. Sunrise Consulting Group
(SCG) demonstrated the ability to successfully lobby for state legislation and funding
appropriations in excess of $100 million since 2013. The firm’s understanding of the legislative
process and strong relationships with state and local legislators position them for success;
however, the firm’s ability to differentiate the roles and responsibilities of both the City and the
lobbying firm in securing funding appropriations and legislation was a key component in the
ranking. Components of SCG’s service offerings include:

Representation before legislative and executive branches of the state of Florida on behalf of
the City
Develop and identify the legislative and appropriations objectives, priorities and long-term



outcomes for the City
Advise, explain, prepare and submit all grant and appropriations project requests
Arrange meetings with State legislators, legislative and committee staff, and executive
branch members
Coordinate with Brevard County’s Delegation to procure sponsors in both the House and
Senate for the City’s legislative priorities
Advocate on behalf of the City’s interests on specific projects, priorities, funding and policy
issues
SCG has integrated the coordination with City staff, leadership and City Council into each
phase to ensure that the City’s priorities are adequately communicated, and that the City
remains aware and involved in the process.

 
Local Preference was not applied to this project because none of the submittals were local.

REQUESTING DEPARTMENT: 
Community & Economic Development, Procurement

FISCAL IMPACT: 
The budget for this project was $75,000.00. Total project award will be $48,000.00.  Funds are
available in account 001-3410-552-3141 / Other Professional Services for Fiscal Year 2021.

RECOMMENDATION:
Motion to approve award of RFP #67-0-2020/SZ – State Lobbyist Services to Sunrise Consulting
Group. Council approval is requested to establish a one-year term contract, renewable by the
Procurement Department for four (4) additional one-year terms.    

ATTACHMENTS:
Description
Scoring and Ranking Form
Tabulation



CRITERIA - TOTAL 100 POINTS RFP # 67-0-2020 STATE LOBBYING SERVICES - FINAL RANKING
Summary of Qualifications = 40 points
Technical Response = 25 points Local Preference

Class "A" Vendor 10%
Cost = 35 points Class "B" Vendor 7.5%

Class "C" Vendor 5%
Short List - Oral Presentations = 10 points Class "D" Vendor 0%

BUDGETED FUNDING AVAILABLE: $75,000.00

EVALUATION CRITERIA
POSSIBLE

 POINTS
Summary of Qualifications 40
Technical Response 25
SUBTOTAL (1) NON-PRICE FACTORS 65

Cost 35
SUBTOTAL (2) POINTS 100

Location
Additional Points
SUBTOTAL (3) POINTS

SHORT LIST - ORAL PRESENTATIONS 10
TOTAL SCORE 110

Final Ranking
Sunrise Consulting Group
Ronald L. Book, PA
Floridian Partners LLC

6.00
97.33

57.67 91.33

0%
0.00 0.00

0%

Floridian Partners LLC

21.33

108 S. Monroe St.
Tallahassee, FL 32301

Melissa@flapartners.com

Class "D" Vendor

850-681-0024/850-681-0354

29.67
8.33

 

28.00
57.67

 

63.33

57.67

Did Not Advance

28.00
91.33

40.00
Ron@rlbookpa.com

23.33

Class "D" Vendor

Ronald L. Book, PA
18851 NE 29th Ave, Ste 1010

Aventura, FL  33180
305-935-1866/305-935-9737

Class "D" Vendor

Sunrise Consulting Group
5957 Riviera Lane

New Port Richey, FL 34655
727-808-4131

 

0.00
90.33

8.67
99.00

35.00
90.33

0%

foster@scgroup.us
32.00
23.33
55.33

mailto:Melissa@flapartners.com
mailto:Ron@rlbookpa.com
mailto:foster@scgroup.us
mailto:Melissa@flapartners.com
mailto:Ron@rlbookpa.com
mailto:foster@scgroup.us


Orals = max 5 points x 2 = max 10 total
Suzanne Joan Kenny Average Multiplier TOTAL

COMPANY NAME Sherman Junkala-Brown Johnson POINTS
Ronald L. Book PA 2 3 4 3.00 2 6.00
Sunrise Consulting Group 5 4 4 4.33 2 8.67

67-0-2020

Score After Oral Presentations 
State Lobbying Services



RFP #67-0-2020/SZ
State Lobbying Services

Cost Calculations

Budgeted Funding Available - $75,000.00

COMPANY NAME UOM Qty.
Per 

month
PROPOSAL 

ANNUAL COST 
LOWEST COST 

PROPOSED % OF LOW MULTIPLIER
TOTAL POINTS 

ASSIGNED
Floridian Partners LLC Month 12 $5,000.00 $60,000.00 $48,000.00 80.0% 35 28.00
Ronald L Book PA Month 12 $5,000.00 $60,000.00 $48,000.00 80.0% 35 28.00
Sunrise Consulting Group Month 12 $4,000.00 $48,000.00 $48,000.00 100.0% 35 35.00

COMPANY NAME Total Points
Floridian Partners LLC 28.00
Ronald L Book PA 28.00
Sunrise Consulting Group 35.00



RFP #67-0-2020/SZ
State Lobbying Services

 Initial Scoring 

Summary of Qualifications = max 5 points x 8 = max 40 total
Suzanne Joan Kenny Average Multiplier TOTAL

COMPANY NAME Sherman Junkala-Brown Johnson POINTS
Floridian Partners LLC 3 2 3 2.67 8 21.33
Ronald L Book PA 5 5 5 5.00 8 40.00
Sunrise Consulting Group 4 4 4 4.00 8 32.00
Technical Response = max 5 points x 5 = max 25 total

Suzanne Joan Kenny Average Multiplier TOTAL
COMPANY NAME Sherman Junkala-Brown Johnson POINTS

Floridian Partners LLC 3 1 1 1.67 5 8.33
Ronald L Book PA 5 5 4 4.67 5 23.33
Sunrise Consulting Group 4 5 5 4.67 5 23.33

TOTALS COMBINED Ranking
Floridian Partners LLC 29.67
Ronald L Book PA 63.33
Sunrise Consulting Group 55.33



ITEM DESCRIPTION QTY. U/M Per Month Yearly Total Per Month Yearly Total Per Month Yearly Total 
Monthly Fee 12 EA $4,000.00 $48,000.00 $5,000.00 $60,000.00 $5,000.00 $60,000.00

$48,000.00 $60,000.00 $60,000.00

Floridian Partners LLC

New Port Richey, FL 34655
727-808-4131

 Total

18851 NE 29th Ave, Ste 1010
RFP# 67-0-2020/SZ

State Lobbying Services
Ronald L. Book, PA

Aventura, FL  33180
305-935-1866/305-935-9737

Ron@rlbookpa.comfoster@scgroup.us Melissa@flapartners.com

108 S. Monroe St.
Sunrise Consulting Group

Opening Date: 8/5/2020 Tallahassee, FL 32301
850-681-0024/850-681-0354

5957 Riviera Lane

1

mailto:foster@scgroup.us
mailto:Melissa@flapartners.com
mailto:Ron@rlbookpa.com
mailto:Ron@rlbookpa.com
mailto:foster@scgroup.us
mailto:Melissa@flapartners.com


TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, Acting City Manager

THRU: Frank Watanabe, Public Works Director, City Engineer

DATE: 10/1/2020

RE: Resolution 2020-38, providing for the acceptance of real property conveyed to
the City by the Brevard County Board of County Commissioners, located at the
intersection of the St. Johns Heritage Parkway and Babcock Street.

LEGISLATIVE MEMORANDUM

On April 23, 2020, at the City Council Special meeting, Council approved the Interlocal Agreement
(ILA) with Brevard County for the St. Johns Heritage Parkway and Babcock Street Intersection. At
that time, staff prepared the Phase 1 design plans for the SJHP connection to Babcock Street and
the temporary opening condition with a span wire traffic signal. Staff also prepared the Phase 2
design plans for the single southbound left turn lane portion of the intersection project.
 
Staff combined the Phases 1 and 2 into one bid document to ensure the most efficient and
competitive bid. At the June 18, 2020, Regular Council Meeting, Council awarded the contract to
MJC Land Development, LLC. On August 11, 2020, the Phase 1 and 2 intersection construction
reached substantial completion and the City opened the St. John Heritage Parkway at the I-95
interchange.
 
In accordance with Section 7 of the ILA, the City is responsible for accepting ownership and
maintenance responsibilities of the Intersection Project area. On August 25, 2020, the Board of
County Commissioners approved the transfer of the deed of ownership and maintenance of the
intersection to the City of Palm Bay. Attached is the County agenda item for the transfer of the
County Deed.
 
Staff has reviewed the County deed documents and finds the legal description, sketches and
design plans for the Phase 3 Babcock Street at St. Johns Heritage Parkway intersection to be
accurate and consistent with the ILA. The project limits for the transfer of the Babcock Street
intersection is per the City’s design plans for Phase 3 of the Babcock at Parkway intersection, and
consistent with the ILA. Staff is working with the County to value engineer the construction cost
which may reduce the costs of the final Phase 3 intersection construction.

REQUESTING DEPARTMENT: 



Public Works

FISCAL IMPACT: 
No Fiscal Impact.

RECOMMENDATION:
Motion to approve and accept Resolution for the County Deed on the St. Johns Heritage Parkway
intersection and Babcock Street Transfer to the City of Palm Bay.

ATTACHMENTS:
Description
SJHP Babcock Intersection Transfer to City of Palm Bay
Resolution 2020-38
Resolution 2020-38, Exhibit A
Resolution 2020-38, Exhibit B





AGENDA DRAFT

Meeting Date:
August 25,2O2O

Section:
Consent

Subject:
Approval, Re: County Deed and Resolution for the St. Johns Heritage Parkway lntersection and

Babcock Street Transfer to the City of Palm Bay - Districts 3 and 5.

Fiscal lmpact:

FY:2OL9-2020 None

Dept/Office:
Public Works Department / Land Acquisition

Requested Action:
It is requested that the Board of County Commissioners approve and authorize the Chair to
execute the attached County Deed and Resolution.

Summary Explanation and Background:

The subject property is located in Sections 3 and 10, Township 30 South, Range 37 East, the
intersection of St. Johns Heritage Parkway and Babcock Street.

The Board of County Commissioners, in regular session on April 2L,2O2O,ltem 1.1, authorized

the Chair to execute the lnterlocal Agreement with the City of Palm Bay for the St. Johns

Heritage Parkway lntersection and Babcock Street, defined below as lntersection Project.

Provisions in the agreement require transfer by the County and acceptance by the City for
maintenance and ownership of the lntersection Project, including all retention/detention ponds

and off-site acquisitions, and all associated improvements within the limits of the lntersection
Project to the City. The attached County Deed conveys ownership and maintenance to the City

of Palm Bay. The attached Resolution is pursuant to Section 725.38, Florida Statute authorizing
the conveyance of County property.

This acquisition follows the policies and procedures as set forth in Administrative Order 37.

Clerk to the Board lnstructions:
Upon execution by the Chair, please contact Public Works Department (32L-6L7-7202) to make

delivery arrangements for the original executed County Deed with Exhibit and Resolution with
Exhibit.



Prepared by and return to: 
Office of the County Attorney 
2725 Judge Fran Jamieson Way, Building C 
Viera, Florida 32940 
 

COUNTY DEED 
(STATUTORY FORM - SECTION 125.411, Florida Statute) 
 

THIS DEED, made this _____ day of _________, 2020, between Brevard County, Florida, 
a political subdivision of the State of Florida, whose address is 2725 Judge Fran Jamieson Way, 
Viera, Florida, 32940, party of the first part, and the City of Palm Bay, a Municipal Corporation 
of the State of Florida, whose address is 120 Malabar Road, Palm Bay, Florida 32907, party of 
the second part, 

 
(Whenever used herein the terms “party of the first part” and “party of the 
second part” include all the parties to this instrument and their heirs, legal 
representatives, successors and assigns.  “Party of the first part” and “party of 
the second part” are used for singular and plural, as the context requires and the 
use of any gender shall include all genders)  

 
WITNESSETH that the party of the first part, for and in consideration of the sum of Ten 

Dollars, to it in hand paid by the party of the second part, receipt whereof is hereby 
acknowledged, has granted, bargained and sold to the party of the second part, its successors 
and assigns forever, any interest it holds in the following described land lying and being in 
Brevard County, Florida, to wit: 

 
See Exhibit “A” attached and incorporated by this reference, together with all riparian 
and littoral rights appertaining thereto, and all interests in subsurface oil, gas, and 
minerals pursuant to section 270.11(3), Florida Statute.  In the event the property is not 
used, maintained or ceases to be used and maintained for a public roadway with 
associated retention and detention ponds, the COUNTY does not retain any right to 
reenter and repossess the property. 

 
IN WITNESS WHEREOF the said party of the first part has caused these presents to be 

executed in its name by its Board of County Commissioners acting by the Chair of said board, the 
day and year aforesaid. 
 
ATTEST: BOARD OF COUNTY COMMISSIONERS 

OF BREVARD COUNTY, FLORIDA 
 
__________________________  By: __________________________ 
Scott Ellis Bryan Andrew Lober, Chair 

 (As approved by the Board ______________) 
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RESOLUTION NO. 2020- ______ 
 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF 
BREVARD COUNTY, FLORIDA, PURSUANT TO SECTION 125.37, 
FLORIDA STATUTES, AND SECTION 2-247, BREVARD COUNTY 
CODE OF ORDINANCES, AUTHORIZING THE CONVEYANCE OF 
COUNTY PROPERTY; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, Brevard County, Florida, a political sub-division of the State of Florida (hereinafter 
the COUNTY), owns certain rights-of-way and easements for a public road right of way within 
the City of Palm Bay, a municipality incorporated under the laws of Florida (hereinafter the 
CITY), and 
 
WHEREAS, the rights-of-way and easements for said public road are referred to as the St. Johns 
Heritage Parkway Intersection and Babcock Street (hereinafter the Babcock Project), which is 
further described in Exhibit "A”; and 
 
WHEREAS, the Board of County Commissioners, in regular session on April 21, 2020, approved 
the execution of an Interlocal Agreement with the CITY regarding the Babcock Project, as 
described by the CITY in Exhibit “C”; and 
 
WHEREAS, paragraph 7(a) of the Interlocal Agreement states the COUNTY and CITY agree the 
CITY will assume ownership and maintenance responsibilities of the Babcock Project (including 
all retention/detention ponds and off-site acquisitions related to the Babcock Project); and 
 
WHEREAS, the CITY has constructed the traffic signals and associated equipment for the 
Babcock Project and owns the same; and 
 
WHEREAS, the CITY has applied for a conveyance of the Babcock Project via the Interlocal, 
which shall promote the community interest and welfare of the CITY; and 
 
WHEREAS, the COUNTY finds that the CITY’s proposed use of the Property for roadway 
purposes will promote public health, safety or welfare, will serve the public interest, will serve a 
public purpose; and the COUNTY has determined that said property is not needed for COUNTY 
purposes, and desires to cooperate with and assist the CITY by conveying the property; and 
 
WHEREAS, pursuant to paragraph 7(b) of the Interlocal Agreement, the COUNTY shall prepare a 
county deed and resolution and any other documents necessary to effectuate the conveyance 
and transfer of the Babcock Project; and the CITY agrees to pass a resolution accepting transfer 
of ownership and maintenance from the COUNTY within sixty days of the effective date of the 
interlocal; and 
 
WHEREAS, the County Deed with the attached Exhibit “A” will effectuate the transfer and 
complete the terms of the Interlocal Agreement. 
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ST. JOHNS HERITAGE PARKWAY
AT BABCOCK STREET

INTERSECTION IMPROVEMENTS
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The City of

OITNER: CmY OF PALM BAY

12O NUBAR ROAD SE

PALM BAY, FLORIDA 32907

SITE ADDRESS: ST. JoHNS HERITAGE PARKWAY AT BABCOCK SIREET

PALM BAY, FLORIDA 32909

LOCATION: SECTIONS 3 & 10, TOWNSHIP 30 SOIJTH. RANGE 37 EAST

ZoNlNGr N/^

F.L.U.C.C.S.: 1900 OPEN LAND

DESCRIPTION OF WORK: ROAD CONSTRUCTION. PAVING AND TRAFFIC SIGML
AT MBCOCK STREET, APPROXIMATELY 2,E75 L.F.
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LOCATION MAP

Sections 3 & 10, Township 30 South, Range 37 East - Districts 3 & 5

PROPERTY LOCATION: The intersection of St. Johns Heritage Parkway and Babcock
Street

OWNERS NAME: Brevard County
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RESOLUTION 2020-38 

A RESOLUTION OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, PROVIDING FOR THE ACCEPTANCE OF 
REAL PROPERTY CONVEYED TO THE CITY BY THE BREVARD 
COUNTY BOARD OF COUNTY COMMISSIONERS, LOCATED AT 
THE INTERSECTION OF THE ST. JOHNS HERITAGE PARKWAY 
AND BABCOCK STREET, FOR THE PURPOSE OF 
IMPROVEMENTS TO THE RIGHTS-OF-WAY; PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS, Brevard County, Florida (COUNTY), owns certain rights-of-way and 

easement rights for public road right-of-way within the City of Palm Bay known as St. 

Johns Heritage Parkway Intersection and Babcock Street, and 

WHEREAS, the City of Palm Bay entered into an Interlocal Agreement, 

incorporated herein as Exhibit ‘A’, with the Brevard County Board of County 

Commissioners for the City to accept the property subject to specific conditions contained 

therein, and 

WHEREAS, the City Council desires to formally accept the property so conveyed 

for the purpose of improvements to the rights-of-way.  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows: 

SECTION 1.  The above recitals are true and correct and by this reference are 

hereby incorporated into and made an integral part of this resolution. 

SECTION 2.   The City Council of the City of Palm Bay hereby formally accepts 

the property legally described herein as Exhibit ‘B’.  

SECTION 3.  This resolution shall take effect immediately upon the enactment 

date. 

  



City of Palm Bay, Florida 
Resolution 2020-38 
Page 2 of 2 

This resolution was duly enacted at Meeting 2020-  , of the City Council of the City 

of Palm Bay, Brevard County, Florida, held on   , 2020. 

___________________________________ 
William Capote, MAYOR 

ATTEST: 

___________________________________ 
Terese M. Jones, CITY CLERK



INTERLOCAL AGREEMENT

ST JOHNS HERITAGE PARKWAY INTERSECTION AND

BABCOCK STREET

This Agreement, made and entered into by and between the Brevard County, Florida, a
political subdivision of the State of Florida hereinafter referred to as " County' and the
City of Palm Bay, Brevard County. Florida, hereinafter referred to as " City"

Recitals

WHEREAS the City desires to complete intersection improvements at Babcock
Street and the newly constructed St Johns Heritage Parkway, defined below as
Intersection Project and

WHEREAS the County and City jointly agree that the success of the future
widening of Babcock Street south of Malabar Road will require joint partnership,
planning and resource allocations to complete the project for the benefit of the public
and

WHEREAS, the County and the City have entered into a Joint Planning
Agreement dated July 26 2016 and as recorded in ORB 8514, PG 1709 of the Official
Records of Brevard County, Florida which includes as part of Exhibit C of the Joint
Planning Agreement an agreement that the City will accept maintenance responsibility
for segments of Babcock Street within six months after four laning is complete and

WHEREAS, the County and the City have agreed that it is in the best interest of
both parties that the City will take ownership of the portion of Babcock Street necessary
for the Intersection Project.

NOW THEREFORE, the County and City covenant and agree that they have full
power and authority to enter into this Agreement and bind their respective governmental
entities as follows

1 Recitals

The above recitals are true and correct and by this reference are hereby incorporated
into and made an integral part of this Agreement

2 Statutory Authority
This Agreement shall be considered an Interlocal Agreement pursuant to authority of
Florida Statutes Chapter 163 Part 1 2013
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3 Existing Joint Planning Agreement
This Agreement is not intended to replace the Joint Planning Agreement ( J P A.)
between the County and the City, dated July 26, 2016 and as recorded in ORB 8514,
PG 1709 of the Official Records of Brevard County Florida. Pursuant to Article III
Section 9 of the J P. A future transfers of right- of-way require a separate agreement
This Agreement shall fulfill the requirements of the J P. A in regards to maintenance and

ownership transfers of Babcock Street from the County to the City

Definitions

4 Development

Shall be defined as set forth in Sections 163.3164( 13), Florida Statutes ( 2002), as
amended or superseded from time to time

5 Future Protect

Widening of Babcock Street from south of Micco Road ( Deer Run Road) to Malabar
Road from the current two lane roadway to a four lane roadway, a distance of
approximately nine miles as shown in Exhibit E and included for illustrative purposes
only, to include associated improvements such as identified in the Florida Department of
Transportation ( F D. O T ) Protect Development and Environment Study ( P D.& E,)

Study and as amended Financial Project No 437204 1

a This Agreement does not address ownership and maintenance of the
Interstate 95 bridge overpass on Babcock Street currently owned and
maintained by F D O T There are no commitments made by the City and
County to assume ownership and maintenance responsibility for the Interstate
95 bridge overpass

6 Intersection Project

Means those intersection improvements that the City shall construct at the St Johns
Heritage Parkway ( S. J H P ) and its intersection with Babcock Street and further defined
in this Section as Phases 1, 2 and 3

Phase 1

Means the first phase of the Intersection Project The City shall construct and
maintain an at grade three leg intersection to allow for the temporary opening of
the St. Johns Heritage Parkway to traffic Improvements to include the installation
of a span wire traffic signal at said intersection in substantial conformance with

the 100% plans approved in County Right- of-Way/ Easement Permit No
19RW00460 attached hereto as Exhibit A No additional right- of-way or
stormwater infrastructure are necessary for this phase



Phase 2

Means the second phase of the Intersection Project The City shall construct and
maintain southbound left turn lane improvements and associated tapers at said

intersection, to meet opening year geometry recommendations on Babcock
Street in substantial conformance with the 100% plans approved in County
Right- of Way/ Easement Permit No 20RW00080, attached hereto as Exhibit B
No additional right of-way or stormwater infrastructure are necessary for this
phase

Phase 3

Means the third phase of the Intersection Project The City shall construct and
maintain an improved intersection and widen Babcock Street to include turn

lanes deceleration lanes sidewalks, drainage, and the installation of a mast arm

traffic signal system at said intersection in substantial conformance with the

100% plans approved in County Right- of-Way/ Easement Permit No
20RW00081, attached hereto as Exhibit C The intersection will be at final raised

grade of the new roadways and generally comply with the typical sections as
preliminarily identified in the Florida Department of Transportation ( F D. O T )
Protect Development and Environment Study ( P D.& E.) Study Financial Project
No 437204 1 and build out geometry recommendations Additional right- of-way
acquisition is needed for this phase

Intersection Project

7 Maintenance and Ownership Transfer

a The County and the City agree that upon the Effective Date of this
Agreement, the City shall accept ownership and maintenance responsibilities
of the Intersection Project area ( including all retention/ detention ponds and
off site acquisitions related to the Intersection Project) and all associated

improvements within the limits of the Intersection Project as shown in Exhibit

C, and as revised in accordance with Section 31, in accordance with state

statute

b The County shall prepare a county deed and resolution and any other
documents necessary to effectuate the conveyance and transfer of the
roadway for the portion of the Intersection Protect as described above in
Section 7 a The City agrees to pass a resolution accepting transfer of
ownership and maintenance from the County The transfer of the property
shall be completed within sixty days of the Effective Date of this Agreement.

c The City agrees to annex all areas for the portion of the Intersection Project
as described above in Section 7 a within one hundred and twenty days of the
Effective Date

d The County shall retain permit authority over right of way permits

3



19RW00460 20RW00080 and 20RW00081 as part of the Intersection
Project until such time as Intersection Project is complete and the associated

right of way permits are closed and certificates of completions have been
issued The City shall assume all other permitting authority associated with
Intersection Protect area

8 Right of Way for Intersection Project Phase 3
The City shall be responsible for acquisition of all right- of-way within City limits that may
be necessary for Phase 3 of the Intersection Project All acquisitions of right of- way by
the City whether voluntary or involuntary, shall conform to Federal Highway
Administration and F D. O T rules, procedures, and standards Failure to follow
applicable rules procedures, and standards may require the City to re- acquire right- of
way at its own expense

9 Permitting and Stormwater
The City shall be required to secure any permits required by any other permitting
agencies with jurisdiction necessary to support the Intersection Project and will
coordinate with Developers and the County regarding any joint permit applications as
needed

a The City shall be required to demonstrate that the rights to discharge
Intersection Project stormwater off- site by agreement or easement has been
obtained The County shall extend all approved right- of way permit
expirations to comply with the timelines as outlined in Section 12 of this
Agreement

10 Construction Plans

The City agrees to construct the Intersection Project in substantial conformance with the
permitted plans conceptually shown in Exhibits A through C The Intersection Project
design shall meet or exceed F D O T and County standards The County acknowledges
the City is conducting further review of Exhibit C plans to achieve value engineering
changes to reduce the cost of Phase 3 The County commits that it will work with the
City to value engineer Phase 3 of the Intersection Project to try and reduce the overall
cost of Phase 3 Any design changes needed or proposed shall meet or exceed
F D O T and County standards and be approved by the Engineer of Record and County
via a revision to the permit Failure of the City to construct per the approved plans, or
failure to seek County Public Works Department approval of any substantial changes in
the approved plans through a formal permit modification shall constitute a breach of
this Agreement

11 Construction

Both parties agree that the City shall be the lead agency to perform all work on the
Intersection Project. County shall not be a party to the contract with contractor selected

4



by City to build any phase of the Intersection Project Nothing in this Agreement shall be
in any way construed to constitute the County or any of its agents or employees, to be
an agent, employee or representative of the City Construction completion shall be in
accordance with the protect timeline as defined in Section 12 of this Agreement

12 Project Timeline

Within five days of the effective date of this Agreement, the County shall issue the
Right of Way/Easement Permit No 19RWO0460 to the City for the construction of
Phase 1 The City agrees to the following timeline for completion of the Intersection
Project

a December 31 2020 The City shall fund and complete construction of Phase
1 Upon joint final inspection of constructed improvements and subsequent
County approval, the County shall allow the intersection to be opened to
traffic

b December 31, 2020 The City shall obtain all permits fund and complete
construction of Phase 2 The City shall be required to closeout all applicable
permits Upon joint final inspection of constructed improvements, receipt of all
closeout documentation and subsequent County approval, the County shall
closeout the right of-way permits for Phases 1 and 2

c December 31 2021 The City shall complete acquisition of all right- of-way for
Phase 3

d July 31 2023 The City shall fund and obtain all permits for the construction
of Phase 3

e December 31 2023 The City shall complete utility relocation and
construction of Phase 3 improvements The City shall be required to closeout
all applicable permits Upon joint final inspection of constructed
improvements, receipt of all closeout documentation, and subsequent County
approval the County shall closeout the right- of-way permit for Phase 3

Timeline dates agreed to herein may be extended by written agreement of both parties
at least ninety days prior to the date of the specific item Additionally, the City may
submit an independent traffic analysis funded by the City or a third party and signed
and sealed by a Professional Engineer licensed in the State of Florida to demonstrate
that the improvements contemplated in Phase 3 of Intersection Project are not

necessary by the deadlines in this Section and could be delayed County shall review
the submitted traffic analysis and provide a response within 60 days Should the County
agree with the traffic analysis and agree to delay Phase 3 of the Intersection Project, a
written amendment shall be required as outlined in Section 31 of this Agreement.

13 Bond

The City shall provide a copy of the Public Construction Bond obtained by the City from
chosen contractor to the County before the start of Phases 2 and 3 of the Intersection
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Project Failure to provide proof of said bond shall result in revocation of intent to issue
Right- of-Way/ Easement Permits for said phase The City shall not release any Public
Construction Bond until all County and other jurisdictional permits have been completed
and/ or closed out.  The County shall be named additional Obligee on all Public
Construction Bonds with the authority to call the Public Construction Bond and direct
Surety to complete construction

14 Construction Review Meetings

The County shall have the right to have a representative present at any construction
related meetings such as preconstruction conference site meetings and progress
meetings The City shall promptly provide advance notice of date, time and location of
any construction related meeting unless an emergency meeting is required in which
case all best efforts shall be made to contact the County' s Representative or designee

The County shall be conducting inspections during the Intersection Project and shall
report any findings to the City If at any time any defects shall be found prior to final
completion of the Intersection Project, the County shall provide notice to the City giving
the City a cure period to correct such defects Prior to the release of any Public
Construction Bond the County and the City shall conduct a joint final inspection

Future Project

15 Transportation Impact Fees

Upon the Effective Date of this Agreement and until completion of the Future Project

the County and the City further agree to set aside transportation impact fees for the
future widening and improvements of Babcock Street south of Malabar Road as follows

a The City agrees, following payment of existing debt and impact fee credit
obligations in effect at the Effective Date of this Agreement paid for out of the
transportation impact fee fund, to set aside 50% of the transportation impact

fees received for any new development in the area south of Eldron Boulevard
SE and San Filippo Drive, and south of San Filippo Drive to Lowry Boulevard
SE as shown in Exhibit D as well as any other property annexed by the City
south of Malabar Road The City shall not provide impact fee credits for the
portion of set aside required by this Agreement, except for the following

i Donations of right- of-way along Babcock Street needed for the Future
Project as determined by the P D.& E or final design of Future Project
as defined in Section 5 ( Definitions)

ii Purchase of right-of-way needed for Future Project as determined by
the P D.& E or final design of Future Protect as defined in Section 5

Definitions)
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iii Design and construction on Babcock Street resulting in widening to a
minimum of a 4 lane configuration to match the typical sections and

recommendations as found in the P D.& E or final design of Future
Protect as defined in Section 5 ( Definitions)

iv Purchase of stormwater retention area necessary for Future Project as
determined by the P D.& E or final design of Future Protect as defined
in Section 5 ( Definitions),

v Floodplam compensation area and/ or Wetland Mitigation as necessary
for Future Project as determined by the P D.& E or final design of
Future Protect as defined in Section 5 ( Definitions) with agreement of

all Parties

b The County agrees to set aside 50% of the transportation impact fees
received for any new development in the unincorporated area in that portion
of the south mainland benefit district located south of Grant Road and west of

the Florida East Coast Railway right- of-way The County shall not provide
impact fee credits for the portion of set aside required by this Agreement
except for the following

i Donations of right- of way along Babcock Street needed for the Future
Project as determined by the P D.& E or final design of Future Project
as defined in Section 5 ( Definitions),

ii Purchase of right- of-way needed for Future Project as determined by
the P D.& E or final design of Future Project as defined in Section 5

Definitions)

iii Design and construction on Babcock Street resulting in widening to a
minimum of a 4- lane configuration to match the typical sections and

recommendations as found in the P D.& E or final design of Future
Project as defined in Section 5 ( Definitions)

iv Purchase of stormwater retention area necessary for Future Project as
determined by the P D.& E or final design of Future Project as defined
in Section 5 ( Definitions),

v Floodplain compensation area and/ or Wetland Mitigation as necessary
for Future Project as determined by the P D.& E or final design of
Future Project as defined in Section 5 ( Definitions) with agreement of
all Parties

c The County will seek separate agreement of the Towns of Malabar and
Grant Valkaria to set aside any transportation impact fees collected within the
town limits, or any designated portion thereof of the Towns of Malabar and
Grant Valkaria up to the percentage allocated by the Towns

7



d The County and the City shall provide each other an itemized accounting of
all impact fee collections and expenditures in the affected areas referenced in

a) and ( b) of this Section at a minimum annually due not later than January
31 of each year hereafter The itemized accounting shall include the date of
collection of the impact fees The County and the City shall disclose any
existing debt and impact fee credit agreements or any other impact fee
arrangements with any developers that would impact the amount of impact
fees collected pursuant to this Agreement, in effect at the Effective Date of
this Agreement Such disclosure shall occur within 30 days of the Effective

Date of this Agreement Any proposed impact fee credit agreements shall be
disclosed prior to legislative action by either body

e The impact fees collected for Future Protect shall be expended in accordance

with applicable City County, and State laws and ordinances The County and
the City will work diligently to ensure transportation impact fees collected for
Future Project are used as outlined in this Section in a timely manner The
Parties agree to send notice to each other one year prior to the expiration of
any transportation impact fees collected for Future Project so that the parties
may coordinate and identify a manner to expend transportation impact fees
collected for Future Project consistent with this Section The time periods
prescribed in the County and City ordinances may be extended for an
identified use so long as they will be used in the reasonably immediate future
which is defined as no more than one year

f All parties acknowledge that F D O T is currently conducting a P D.& E Study
under Financial Project No 437204 1 on the Babcock Street corridor from

south of Micco Road ( Deer Run Road) to Malabar Road Should F D.O T

complete all phases of Future Project using state and/ or federal funds any
retained transportation impact fees shall be refunded to all parties
respectively

g Nothing in this Section shall be interpreted to prohibit the County City and
other governmental agencies from jointly acquiring right- of-way needed for
Future Project from other funding sources, so long as all other provisions of
the Agreement and applicable laws are followed

16 Right- of-Way for Future Project
The City and the County agree, as a condition of future development along Babcock
Street in the Future Project area to acquire right of-way along Babcock Street to be
held for the future widening project, and to be transferred to the lead agency for the
Future Protect All acquisitions of right- of-way by either the City or the County, will occur
within each parry' s respective jurisdiction, and whether voluntary or involuntary shall
conform to Federal Highway Administration and F D O T rules, procedures, and
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standards Failure to follow applicable rules procedures and standards may require the
City or the County to re- acquire right- of-way at its own expense

17 Joint Planning and Concurrency for Future Project
a The City and the County agree that coordination regarding future

development, as further described in the Joint Planning Agreement ( J P. A.)
dated July 26 2016 and as recorded in ORB 8514, PG 1709 of the Official
Records of Brevard County, Florida, is necessary to support concurrency for
Babcock Street. The parties further agree to coordinate through the Joint
Planning Agreement process on mitigation strategies if a transportation
assessment determines that a proposed development project will potentially
result in a deficiency in the Level of Service for Babcock Street.

b The City and County agree that termination of the aforementioned J. P. A will
not remove the obligations of both parties to follow the Development Order
Application process outlined in Article Il, Paragraph 13 and Article III of the
aforementioned J P. A as it applies to Babcock Street which sections shall

be incorporated herein by reference with the same force and effect as though
fully set forth herein

18 Construction of Future Project Widening
Each party shall have the right to have a representative present at any construction-
related meetings, such as preconstruction conferences, site meetings, and progress
meetings which shall be set at such time and place as the parties deem appropriate
Prompt notice shall be provided in advance of the date, time and location of any
construction- related meeting unless an emergency meeting is required in which case
all best efforts shall be made to contact each party' s designated representative

Each party shall have the opportunity to conduct inspections during the construction and
report any findings to the lead agency If at any time any defects shall be found prior to
final completion of the project, the party shall provide written notice to the lead agency
giving the lead agency a cure period to correct such defects Prior to the release of any
Public Construction Bonds, the County and the City shall conduct a final inspection

19 Ownership and Maintenance After Future Project Widening
a The City hereby reaffirms its prior commitment as stated in the J P. A and

further agrees to take over ownership and maintenance of any portion of any
segment( s) of Babcock Street from the south City limit to Malabar Road after
reconstruction and widening to four lanes of travel The City and County
consistent with state and local law, agree to take appropriate action to annex

sections of Babcock Street into the City after reconstruction and widening to
four lanes of travel within one hundred and twenty days of final completion

9



b The County shall prepare a county deed and resolution and any other
documents necessary to effectuate the conveyance and transfer of the
roadway after reconstruction and widening to four lanes of travel The City
agrees to pass a resolution accepting transfer of ownership and maintenance
from the County The transfer of the property shall be completed within sixty
days of final completion of any reconstruction and widening to four lanes of
travel on Babcock Street from the south City limit to Malabar road

c Each party agrees to cooperate in enforcing the construction contracts
including but not limited to assignment of contract rights to enforce Public
Construction Bonds, claims, warranties and guarantees to the extent
requested by the other party

d If the County is the lead agency the County shall deliver to the City all of the
following

i)       Plans.  Construction plans for any portion of the widened Babcock
Street including certified As Built Survey Drawings and Engineer of
Record project completion certifications

ii)      Permits. Assignment of and copies of authorizations and permits
issued to the County for the construction of the future widening of
Babcock Street.

20 Permitting
The City and County jointly agree the parties shall not unreasonably withhold any
permits required to be issued for Future Project

Transfer Upon Over Capacity

21 Segments

The City and County agree that Babcock Street capacity status shall be evaluated in
segments as defined and monitored by the Space Coast Transportation Planning
Organization ( T P O.) and as may be amended from time to time by the T P O The City
and County agree that the traffic count program that is managed by the T P O shall be
used to determine the current traffic volume in relation to the Maximum Acceptable

Volume ( M. A V )  The M. A. V of 17 700 is considered the capacity of the road for the
purpose of this Agreement

Notwithstanding the forgoing the parties agree to the below modification to the T P O
defined segments As the Intersection Project will bisect a current segment ( Micco Rd

to Grant Rd) as defined by the T P O upon completion of Phase 1 of the Intersection
Project, the City and County agree that the portion of Babcock Street from St Johns
Heritage Parkway to Grant Road will become a new segment for purposes of this

10



Agreement regardless of whether the TPO changes the segment evaluation of Babcock
Street

22 Ownership Transfer Once Capacity Reached
The City agrees that should the Annual Average Daily Traffic ( A.A. D T )  as determined
by the T P O exceed the Maximum Acceptable Volume ( M. A V ) for any segment of
Babcock Street south of Malabar Road, excluding the F. D. O T Interstate 95 bridge
area to the southern terminus of the Intersection Project the City shall take over
maintenance and ownership of said segment of Babcock Street prior to reconstruction
and widening to 4 lanes

a The County shall prepare a county deed and resolution and any other
documents necessary to effectuate the conveyance and transfer of the
roadway The City agrees to pass a resolution accepting transfer of
ownership and maintenance from the County The transfer of the property
shall be completed within 60 days from a determination by the T P O that the
A.A. D T exceeds the M. A V

b The City and County consistent with state and local law agree to take
appropriate action to annex segments of Babcock Street into the City once
the T P O determines that the A.A.D T exceeds the M. A V if the City has not
previously annexed the section of Babcock Street right- of-way

Should any segments of Babcock Street already exceed the M. A V for that segment on
the Effective Date of this Agreement the City shall assume ownership and maintenance
pursuant to this Section upon reconstruction of the existing two lane configuration by
the County or two years from the Effective Date whichever is later

23. Reconstruction Efforts

The County agrees to make reasonable effort to fund and reconstruct existing Babcock
Street in its current two lane configuration south of Malabar Road one time

notwithstanding ownership transfer in Section 22 ( excluding Intersection Project area)
The reconstruction may occur in portions over time as funding becomes available and
as determined by the County Reconstruction limits methods and specifications shall
be at the sole discretion of the County, subject to the treatment activities described
further The appropriate treatment activity has been determined, at this time, for the
following segments of Babcock Street to be reconstructed by Brevard County as
follows

a.  Babcock Street from Malabar Road to Saint Street is to be milled and

overlayed with 2 SP 12. 5 fiber reinforced superpave asphalt concrete plus
1 5" FC 12. 5 fiber reinforced asphalt concrete friction course

b Babcock Street from Saint Street to Micco Road ( excluding the limits of the
Intersection Protect) is to receive full- depth reclamation of the existing asphalt

11



and base material, and 2" SP 12. 5 fiber reinforced superpave asphalt

concrete plus 1. 5 FC 12. 5 fiber reinforced asphalt concrete friction course

c.  The Babcock Street and Wyoming Drive/ Valkaria Road Intersection
Improvement project that is currently under construction is to receive both of
the above mentioned activities as designed and in accordance with the

existing plans and contract

The assessment and evaluations are performed in accordance with national standards
Should the assessment or evaluation change or new methodologies become available

the County shall have the discretion to alter the appropriate activity However,
Pavement Preservation treatments such as rejuvenators or micro- surfacing, will not be
used

Standard Conditions

24 Notices

All notices required pursuant to the terms hereof may be sent by first class United
States Mail, facsimile transmission, hand delivery, express mail or electronic mail ( e
mail) and shall be deemed to have been received by the end of five business days from
the proper sending thereof unless proof of prior actual receipt is provided Each party
hereto shall have the continuing obligation to notify each other of the appropriate
persons for notices to be sent to pursuant to the terms of this Agreement

a General Notices Unless otherwise notified in writing, general notices
shall be sent to the following

i City Representative
Lisa Morrell

City Manager
120 Malabar Rd SE

Palm Bay, FL 32907

ii County Representative
John Denninghoff

Assistant County Manager
2725 Judge Fran Jamieson Way, Suite C 301
Viera, FL 32940

With a copy to
Tammy Thomas Wood
Support Services Manager

2725 Judge Fran Jamieson Way Suite A 201
Viera, Florida 32940
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b All notices related to design, construction, construction meetings,

permitting or engineering shall be sent to the following

i City Representative
City of Palm Bay Public Works Department
Frank Watanabe P E City Engineer
1050 Malabar Rd

Palm Bay Florida 32907

ii County Representative
Brevard County Public Works Engineering
Attn Rachel Gerena P E Engineering Program Manager
2725 Judge Fran Jamieson Way, Suite A 204
Viera Florida 32940

With a copy to.
John Denninghoff

Assistant County Manager
2725 Judge Fran Jamieson Way, Suite C- 301
Viera FL 32940

25 Indemnification

To the extent allowed by law and subject to the provisions set forth in Sec 768. 28
Florida Statutes, each party is responsible for the negligent or wrongful acts or
omissions of its own employees agents or other representatives while acting within the
scope of their employment or otherwise within their authorized capacity, arising from the
activities encompassed by this Agreement Nothing contained within this Agreement
requires either party to indemnify the other party for any losses, damages or injuries
caused by or otherwise arising from the negligent or wrongful act or omission of its
employees agents or representatives Neither party by execution of this Agreement
will be deemed to have waived its statutory right/ defense of sovereign immunity, or to
have increased its limits of liability under Sec 768. 28, Florida Statutes as may be
amended from time to time Each party shall retain all rights, defenses, and remedies
under Florida law in the event of any claims, suits or other disputes arising from its
performance of the obligations under this Agreement. Nothing in this Agreement shall
be interpreted to create any causes of action for any third parties not a party to this
Agreement

26 Insurance

The City shall require the contractor to name Brevard County as additional insured for
all work associated with Phases 2 and 3 In any contract for the construction of any
Phase of Intersection Project in this Agreement the City shall require contractor to
indemnify and defend County
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27 Public Records

The County and the City shall comply with Florida' s Public Records Laws and agree to
keep and maintain public records in accordance with Florida law and records retention
schedules Further the parties will ensure that records which are exempt or confidential
and exempt from public records disclosure requirements are not disclosed except as
authorized by law

28 Attorney' s Fees
In the event of any legal action to enforce the terms of this Agreement each party shall
bear its own attorney' s fees and costs

29 Default

Either party to this Agreement, in the event of any act of default by the other shall have
all remedies available to it under the laws of the State of Florida

30 Severabdity
If any part of this Agreement is found invalid or unenforceable by any court, such
invalidity or unenforceability shall not affect the other parts of this Agreement if the
rights and obligations of the parties contained herein are not materially prejudiced and if
the intentions of the parties can still be accomplished

31 Entirety
This Agreement represents the understanding and agreement of the parties in its
entirety There shall be no amendments to the Agreement unless such amendments
are in writing and signed by both parties The County and the City acknowledge and
agree that this Agreement was mutually negotiated and drafted and, if an ambiguity
requires judicial interpretation, the terms of this Agreement shall not be more harshly
construed against one party over the other party The construction plans as shown in
Exhibits A through C are conceptual in nature The parties agree that Exhibits A
through C may be modified through the County permit approval process

32 Recording
Upon execution of the Agreement the County shall record a fully executed original of
this Agreement in the Public Records of Brevard County, Florida, and shall return a
recorded Agreement to the City Representative listed in Section 24

33 Effective Date

Pursuant to Chapter 163 Florida Statutes, the effective date of this Agreement shall be

the date on which it is recorded with the Clerk of the Circuit Court in and for Brevard

County
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34 Applicable Law

This Agreement and the provisions herein shall be construed controlled and
interpreted according to the laws of Florida

35 Venue and Non- Jury Trial
Venue for any action brought by any party to this agreement to interpret, construe
or enforce this agreement shall be in a court of competent jurisdiction in and for
Brevard County Florida and any trial shall be non jury

36 Breach

If the County or the City shall allege or otherwise assert the other party has failed to
perform any of its material obligations under this Agreement, the non defaulting party
shall provide written notice of such breach specifying in reasonable detail the nature of
such breach or failure of condition The party alleged to have breached the Agreement
shall have forty five days after receipt of such notice to cure such breach Failure to
timely begin any Phase of construction or failure to complete any Phase shall be a
breach of this Agreement. The failure to issue Right- of-Way/ Easement permit number
19RW00460 within five days by the County shall be a breach of this Agreement Either
party may extend the time to cure any breach beyond forty five days provided the
defaulting party commences reasonable action to cure within the forty-five-day cure
period and continuously pursues the cure to completion

37 Termination

This Agreement will terminate upon the completion of the Future Project and all fees set

aside in accordance with Section 15 will no longer be set aside

38 Binding Effect
Each party represents to the other it has undertaken all necessary actions to execute
this Agreement and has the legal authority to enter this Agreement and to undertake all
obligations imposed on it

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY— SIGNATURES ON

FOLLOWING PAGES]
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In witness whereof we have set our hands and seals on the day and year written below

Attest City of Palm Bay

9 '

L 4 R D A 9,r;-

CittF,,C e _       =    s
By A
Willia Capote ayo

Date

Attest Board of County Commissioners
of Brevard County Florida

By
Scott Ellis, Clerk Bryan Lober, Chair

As approved by the Board on

Reviewed for Legal Form and Content

Assistant County Attorney
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LEGISLATIVE MEMORANDUM

TO Honorable Mayor and Members of the City Council

FROM Lisa Morrell, City Manager

DATE April 23, 2020

RE Interlocal Agreement with Brevard County for St Johns Heritage

Parkway and Babcock Street Intersection

Summary

Pertinent Background

When the Notice to Proceed was issued to Community Asphalt on March 19,  2018 for the

construction of the St Johns Heritage Parkway ( SJHP) connection to 1 95 previous City staff had

not secured a Brevard County Right- of-Way ( ROW) access permit also known as a driveway

permit, to connect to Babcock Street, a county- owned road This permit is necessary for the

completion of the SJHP and provides the authority for the City to build in County right-of way and

open the road to traffic

In early 2019 the new City leadership team began working to resolve multiple issues with the SJHP

project In addition to the lack of a County permit additional issues included incomplete designs

for the roadway and the intersection coordination issues with developers, and the discovery that

former staff in September 2018 had removed 500 feet from the project connection to Babcock

Coordination efforts took the forefront as City staff began working with all involved parties to resolve

these issues Progress included finalizing the roadway design so that construction could be

completed approval by City Council of Community Asphalt Change Order No 2 on September 19

2019 to add the 500 feet back into the protect and the conceptual approval by County staff for the

intersection designs

City staff also began working with County staff on an Interlocal Agreement ( ILA) to document the

conditions Brevard County wanted tied to the permit so that the connection to Babcock Street could
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be completed Both the City Council and County Commission have discussed various concepts

and draft versions of the ILA at meetings since October 2019 The City Council meetings that

included agenda items for discussion of the ILA were held on October 21 , 2019, and February 6,

2020

Since that time City and County staff have continued to meet and discuss ILA draft terms connected

to the goals of both the City Council and the County Commissioners. The attached ILA represents

the results of these discussions, and staff representing both agencies is ready to present this for

consideration, County staff has scheduled the item for their Board to consider on April 21 , 2020

Proposed Interlocal Agreement

The attached ILA includes the following key deal points

Permit Issuance Within five days of the effective date of the Agreement the County will

issue the permit to the City to allow the City to complete construction of Phase 1 of the SJHP

connection to Babcock Street

Intersection Phasing The City will fund construct and maintain the intersection in three

Phases

c Phase 1 is a temporary opening condition with a span wire traffic signal with no turn

lanes and no additional right- of way or stormwater retention needed

o Phase 2 is to be completed by December 31, 2020 and includes a single southbound

left turn lane

o Phase 3 is to be completed by December 31 2023 and includes a fully widened four

lane intersection with turn lanes and a mast arm traffic signal system The City is

responsible for all necessary right- of-way acquisition, permits, and utilities relocation

necessary for the project

c All dates established in Phases 2 and 3 may be extended by written agreement of

both parties Phase 3 construction could also be delayed if an independent traffic

analysis is submitted in the future to demonstrate that the Phase 3 improvements are

not yet necessary and could be further delayed

POWh f0 And Up To Great Things
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o As the north and south terminus of the intersection will connect to county-owned

Babcock Street, the County retains permit authority over the right of-way permits for

the future phases

City Ownership of Babcock/ SJHP Intersection Upon the effective date of the Agreement

the City will take ownership and maintenance responsibilities for the Intersection Project

area Procedurally the agreement provides for sixty days to transfer the property to the City

and up to one hundred and twenty days for the City to annex the roadway

City Construction of Intersection Outside of City Limits The entire project length is 1 03

miles or 5 425 linear feet and extends roughly a half mile north and a half- mile south of the

SJHP intersection with Babcock From the centerline of the SJHP the southern portion of

the intersection is 2, 872 feet, however City limits only extend 398 feet the remaining 2 474

feet are located in unincorporated Brevard County The length of the intersection is expected

to decrease as a result of value engineering efforts that are presently underway

Future Project- The Agreement also includes criteria related to the Future Protect which is

the future widening of Babcock Street to four lanes south of Malabar Road The 2016 Joint

Planning Agreement between the City and County provides that the City takes over

responsibility for segments of Babcock within 6 months after any four-laning project is

completed The ILA provides for additional parameters related to the timing of transfer of

segments to the City, specifically

o After a segment is widened to four lanes,

o After a segment exceeds maximum acceptable volume ( MAV) or traffic capacity

o For segments that have already exceeded traffic capacity transfer would occur

following reconstruction of the existing two lane segments by the County or two years

from the Effective Date of the Agreement whichever is later Based on the Space

Coast Transportation Organization' s 2018 Maximum Acceptable Volumes and Level

of Service table, the Babcock Street segments included in this ILA are as follows

Volume MAV Capacity

Micco to Grant. 5 483 14, 200 39%

Grant to Valkaria 9 083 17 700 51%

Valkaria to Waco 13, 513 17 700 76%

Waco to Foundation 18 836 17 700 106% ( over MAV)
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Foundation to Malabar 23, 531 17, 700 133% ( over MAV)

County Reconstruction Efforts The County has agreed to make reasonable efforts to fund

and reconstruct existing portions of Babcock Street one time regardless of whether

ownership has already been transferred to the City Road reconstruction activities that are

appropriate to achieve an industry standard repair based on the current condition of

segments has also been stipulated Rejuvenators and micro surfacing have been specifically

excluded

Set Aside of Future Transportation Impact Fees For the Future Project, the City and

County both agree to set aside 50% of the transportation impact fees received for any new

development in the south part of their respective jurisdictions Impact fee credits for this set

aside portion can be used for future Babcock widening needs including right- of-way design

and construction,  stormwater retention,  floodplain compensation,  and environmental

mitigation The City set aside of transportation impact fees will only occur following the

payment of existing debt and impact fee obligations

Disclosure of Impact Fee Agreements The County and the City will disclose any existing

debt or agreements that would impact the amount of impact fees collected under this

Agreement The County and City will provide each other an itemized accounting of all

collections and expenditures and agree to disclose any pertinent future impact fee credit

agreements, prior to legislative action by either body

Participation of Other Agencies The County will work with the towns of Malabar and

Grant- Valkaria to negotiate a similar arrangement regarding their transportation impact fees

for the Future Protect

REQUESTING DEPARTMENTS

City Manager' s Office/ Public Works Department

FISCAL IMPACT

Temporary Traffic Signal The opening day design requires the installation of a span wire

traffic signal At the November 7, 2019 meeting City Council previously authorized staff to

procure the signal at a project cost of $ 49, 746 12
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Finishing the Connection to Babcock Completing the unfinished portion ( 96 feet) of the

SJHP to connect to Babcock is estimated at $ 80 000 Funding will need to be appropriated

from Transportation Impact Fees, Nexus 32909 to cover the cost The previous estimate for

this was based on pricing for Community Asphalt to finish the project, this scenario is no

longer an option

Phase 2 Southbound Left Turn Lane The engineer's estimate of the construction of the

turn lane is $ 193, 900 Per the ILA, completion is due by December 31 , 2020

Phase 3 Full Intersection The County- approved design to construct a 1 03 mile four- lane

intersection has an initial estimated construction cost of over $ 7 million Additional value

engineering is expected to reduce this amount Other costs related to permitting and

mitigation are likely but not estimated at this time This phase is to be completed by

December 31 2023

Right- of Way Acquisition The right- of-way needed for the Intersection is estimated by staff

to cost approximately $ 100 000 for the 1 03 mile segment.  A professional appraisal service

will be obtained to perform the fair market valuation of the ROW properties with formal

executed agreements with property owners

Intersection Maintenance Costs As the roadway will have been improved and newly

constructed the level of service ( LOS) of maintenance of mowing to include but not limited

to edging, weed- eating trash removal tree trimming street sweeping is estimated by city

staff to cost $ 40, 000 $ 50, 000 annually Future pavement rejuvenation is estimated cost

13 000 for the segment, which will be necessary within the first few years after initial

construction

RECOMMENDATION

Motion for Council approval of 1) the St Johns Heritage Parkway and Babcock Interlocal

Agreement and 2) authorization to budget and appropriate $80,0000 in Transportation Impact

Fees Nexus 32909 to complete the paving of the last 96 feet of the SJHP

Attachments  ( available upon request)

1)  Interlocal Agreement

2)  2016 Joint Planning Agreement
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The Honorable Bryan Lober Chair

Brevard County Board of County Commissioners
2725 Judge Fran Jamieson Way
Viera, FL 32940

Dear Chairman Lober

Enclosed please find one ( 1) original of each of the following Interlocal Agreements
between the City of Palm Bay and Brevard County

St Johns Heritage Parkway Intersection and Babcock Street
First Extension for Automatic Aid, Dispatch Services and Facility Use

The Parkway Intersection and Babcock Street agreement was approved by City
Council at Special Council Meeting 2020- 15, held on April 23, 2020 The Automatic
Aid agreement was approved administratively pursuant to the provisions under the
City' s State of Local Emergency

Once the contracts have been executed and recorded,  please email a copy to
terese. iones(a)pbfl. org If you should have any questions, please contact my office at
321 9523414

Sincere]

CITY FP LM BAY
F`r

J

Ter se Jones CIVIC

City I rk

tmj
Enclosures ( 2)

Legislative Department

120 Malabar Road SE • Palm Bay FL 32907 3009
Phone: 321. 952. 3414 Fax: 321. 953. 8971

Visit our website www. palmbayflondo. org
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City of Palm Bay, Florida 
Resolution 2020-38 

EXHIBIT ‘B’ 
LEGAL DESCRIPTION 

A PARCEL OF LAND BEING A PORTION OF THOSE LANDS DESCRIBED IN RIGHT 
OF WAY DEED AS RECORDED IN OFFICIAL RECORDS BOOK 2304, PAGE 544, AND 
ALL OF BABCOCK ROAD, NOW KNOWN AS BABCOCK STREET, AS ESTABLISHED 
BY THE PLOT OF CAPE KENNEDY GROVE ACCORDING TO THE PLAT THEREOF 
AS RECORD IN PLAT BOOK 21, PAGE 77, AND A PORTION OF BABCOCK ROAD, 
ALSO NOW KNOWN AS BABCOCK STREET, AS ESTABLISHED BY THE PLOT 
PLANS OF SUNSHINE GROVE ACCORDING TO THE PLAT THEREOF AS 
RECORDED IN PLAT BOOK 21, PAGE 78, ALL OF THE ABOVE AS RECORDED IN 
THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, AND LYING WITHIN 
SECTION 3 AND 10, TOWNSHIP 30 SOUTH, RANGE 37 EAST, BREVARD COUNTY, 
FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:  
 
COMMENCE AT THE SOUTHWEST CORNER OF SAID SECTION 3; THENCE SOUTH 
89°42’39" EAST ALONG THE SOUTH LINE OF SAID SECTION 3 FOR A DISTANCE 
OF 128.91 FEET TO THE SOUTHWEST CORNER OF SAID LANDS DESCRIBED IN 
OFFICIAL RECORDS BOOK 2304, PAGE 544, SAID POINT BEING THE POINT OF 
BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE NORTH 00°45'16" 
EAST ALONG THE WEST RIGHT OF WAY LINE OF THE AFORESAID DESCRIBED 
LANDS FOR A DISTANCE OF 1970.65 FEET TO THE POINT OF CURVATURE OF 
TANGENTIAL CURVE CONCAVE TO THE WEST, HAVING A RADIUS OF 5264.29 
FEET, AN INCLUDED ANGLE OF 08°36'32”, AND WHOSE LONG CHORD BEARS 
NORTH 03°33’00" WEST; THENCE ALONG THE ARC OF SAID CURVE AND ALONG 
SAID WEST RIGHT OF WAY LINE FOR A DISTANCE OF 790.98 FEET; THENCE 
NORTH 07°40'29" WEST ALONG SAID WEST RIGHT OF WAY LINE FOR A DISTANCE 
OF 178.06 FEET; THENCE DEPARTING SAID WEST RIGHT OF WAY LINE, RUN 
NORTH 82°19'31" EAST FOR A DISTANCE OF 100.0 FEET TO A POINT ON THE EAST 
RIGHT OF WAY LINE OF THE AFORESAID DESCRIBED LANDS; THENCE SOUTH 
07°40'29" EAST ALONG SAID EAST RIGHT OF WAY LINE FOR A DISTANCE OF 
178.06 FEET TO THE POINT OF CURVATURE OF A TANGENTIAL CURVE CONCAVE 
TO THE WEST, HAVING A RADIUS OF 5364.29 FEET, AN INCLUDED ANGLE OF 08° 
36'32" AND WHOSE LONG CHORD BEARS SOUTH 03°33'00" EAST; THENCE ALONG 
THE ARC OF SAID CURVE AND ALONG SAID EAST RIGHT OF WAY LINE FOR A 
DISTANCE OF 806.00 FEET; THENCE SOUTH 00°45'16" WEST ALONG SAID EAST 
RIGHT OF WAY LINE FOR A DISTANCE OF 1969.84 FEET TO A POINT ON THE 
SOUTH LINE OF SAID SECTION 3; THENCE SOUTH 89°42'39" EAST ALONG SAID 



 

B-2 

SOUTH LINE FOR A DISTANCE OF 18.25 FEET TO A POINT ON THE EAST RIGHT 
OF WAY LINE OF BABCOCK ROAD, NOW KNOWN AS BABCOCK STREET, AS 
ESTABLISHED BY SAID PLAT BOOK 21, PAGE 77; THENCE SOUTH 00°43'11'' WEST 
ALONG SAID EAST LINE AND ALONG THE EAST RIGHT OF WAY LINE OF BABCOCK 
ROAD, NOW KNOWN AS BABCOCK STREET, AS ESTABLISHED BY SAID PLAT 
BOOK 21, PAGE 78 FOR A DISTANCE OF 2474.66 FEET; THENCE DEPARTING SAID 
EAST RIGHT OF WAY LINE, RUN NORTH 89°16'49" WEST FOR A DISTANCE OF 
100.00 FEET TO A POINT THE WEST RIGHT OF WAY LINE OF SAID BABCOCK 
ROAD, NOW KNOWN AS BABCOCK STREET, AS ESTABLISHED BY SAID PLAT 
BOOK 21, PAGE 78; THENCE NORTH 00°43'11" EAST ALONG THE SAID WEST 
RIGHT OF WAY LINE AND ALONG THE WEST RIGHT OF WAY LINE OF SAID 
BABCOCK ROAD, NOW KNOWN AS BABCOCK STREET, AS ESTABLISHED BY SAID 
PLAT BOOK 21, PAGE 77 FOR A DISTANCE OF 2473.90 FEET TO A POINT ON THE 
SOUTH LINE OF SAID SECTION 3; THENCE NORTH 89°42'39" WEST ALONG SAID 
SOUTH LINE FOR A DISTANCE OF 18.25 FEET TO THE POINT OF BEGINNING, 
CONTAINING 12.44 ACRES (541,957 SQUARE FEET), MORE OR LESS. 



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, Acting City Manager

THRU: Fred Poppe, Director of Parks and Recreation, Police Chief Nelson Moya, Fire
Chief Leslie Hoog

DATE: 10/1/2020

RE: Consideration of request from The House Family Ministries, Incorporated, for
the City to co-sponsor its 12th Annual Christmas Extravaganza.

LEGISLATIVE MEMORANDUM

The 12th Annual Christmas Extravaganza, a special event presented by The House Family
Ministries, Incorporated, a registered and active Florida Not for Profit Corporation, located at
1520 Bottlebrush Drive NE, Palm Bay FL 32905, will be held at Fred Poppe Regional Park, a
city facility, on December 19, 2020 from 11:00 a.m. until 4:30 p.m. The House presents this free
public event to the community through collaborations, sponsorships and in-kind services. The
House uses over 300 community volunteers and has demonstrated the success and impact on
the community for over 11 years. The Christmas Extravaganza event has an annual attendance
of over 15,000 members of the public each year; a majority from Palm Bay. The House is
requesting the City to co-sponsor the event, as in previous years, and waive fees associated with
staffing and resources. The value of the waived resource fees provided for this co-sponsorship
is $8,486.  

Parks and Recreation - $5,621
Rental of the Ted Whitlock Center & Greenspace, $2,365
Mobile Stage, $500
Bleachers, $600
Dumpster Fee, $288
Porta-Let Rental $1,015
Parks and Recreation (4) Event Staff, $445
Parks and Recreation (3) Maintenance Staff, Litter control, Sanitary Services and Supplies,
overtime, $408

Facilities - Electrician for the event to include setup and breakdown, $590
Police Department staffing is $1,400

SWAT officers and the MRAP.
1 Officer and Autism awareness patrol car.
4-6 Honor Guard Officers Michael Smith (LT) for general security/presence and traffic
assistance at the exit.
If approved, it would be a total of 4 officers for 7 hours and 4-6 (Honor Guard officers) for
2 hours. Projected costs are based on a recent analysis of overtime averages. 4 officers



for 7 hours, and 4 Honor Guard officer for 2 hours, approximately $1,400.00
Fire Department staffing is $875

1 BLS Squad (Type 6 Brush Unit) for 5.5 hours, $412
2 Firefighters providing BLS level medical care for 5.5 hours = $463
Units on site have immediate communication to on-duty District Chiefs and Brevard
Dispatch for further assistance. This crew will also be identifying a potential safe landing
zone for the medical helicopter, if necessary.

The House has provided a total value of services for this event of $37,738 which includes
inflatables, sound, security, parking assistance, horse rides and petting zoo, concessions, TLC
Film, barriers, tent, costumes, decorations, green room expenses and prize giveaways.
The Family Christmas Extravaganza Team is working towards a successful 12th Annual event with
the goal of providing a safe and fun environment for our residents while following CDC guidelines.
The plans currently in place are as follows, however as the event draws closer there may be
additional implementations:
 

Temperature Checks for all who wish to enter the event.

Hand sanitizer stations throughout the event.

Temperature Checks, Mask, hand sanitizer requirement for entry into inflatables and
throughout the event.

Inflatables to be disinfected on an hourly basis.

Face Shields for face painting Volunteers.

Face Shields for Volunteers expected to be in close contact with residents.

Maintaining safe distance near the stage

If toys are available, they will be distributed based on availability and one on one.

There will be no toys distributed from the stage to prevent close gatherings.

REQUESTING DEPARTMENT: 
Parks & Recreation, Police Department, Fire Department

FISCAL IMPACT: 
Funds to pay for the costs incurred by the City for this annual event are budgeted in the individual
departments.

RECOMMENDATION:
Motion to approve the co-sponsorship of the 12th Annual Christmas Extravaganza and waive fees
associated with the event for City resources in the absence of an improved administrative code
regarding special events for accountability.



TO: Honorable Mayor and Members of the City Council

FROM: Suzanne Sherman, Acting City Manager

THRU: Joan Junkala-Brown, Community & Economic Development

DATE: 10/1/2020

RE:
Consideration of: a.) providing an exception to Section 4 of the lease agreement
for 2230 Washington Street NE with Little Growers, Inc.; and b.) a lease
agreement with Little Growers, Inc., for the use of vacant, unimproved City-
owned property located at 2230 Washington Street NE ($12 annually).

LEGISLATIVE MEMORANDUM

Little Growers Inc., based in Palm Bay, has requested the use of a vacant, unimproved City-owned
lot, approximately 0.16 acres located at 2230 Washington Street NE in the Driskell Heights
subdivision.
 
Little Growers proposes to use the property as a community garden for a youth-centered urban
agriculture project that promotes community food security, sustainability and serve as a gateway to
leadership development opportunities for at-risk youth. The program will also serve to improve
nutrition and decrease the risk of food insecurity by teaching children lessons on where food
comes from, the importance of eating fruits and vegetables and how to grow food through fun,
hands-on activities.
 
Little Growers’ community garden program will provide public recreation opportunities by serving
children of low- to moderate-income families between the ages of 5-15 years old who reside within
a one-mile radius of the community garden site. Little Growers intends to serve approximately 12
children in its first year of operation, selected through an application review process administered
by its advisory board. The community garden will also serve to provide fresh produce to the
community through a membership program. Subsidized memberships will be made available
through fundraising efforts such as events, donations, sponsorships and grants.
 
Little Growers is currently in the process of obtaining a 501(c)3 tax-exempt/charitable organization
status and will seek to secure funds through individual donations and grants. The company is
comprised of one full-time Executive Director and one part-time Garden Coordinator. Its
community partners include Lipscomb Park Association, Evans Center, Inc., Palm Bay Police
Department, Melbourne Police Department, The Education Network, Inc. and Youth Keepin It 100
Magazine.
 
A core component of mission of Little Growers, Inc. is to help residents of the community grow



into healthy contributing members of the community by providing resources and employment
opportunities, to include felons who have served their time and repaid their debt to society.  The
company’s Articles of Incorporation indicates the company’s Treasurer is Rondy Hadley, Jr., who
has had no known felony charges since 2007. Mr. Hadley is a co-founder of Little Growers, Inc.
and serves as a representative of the company’s mission. While Section 4 of the attached lease
agreement states, “Further, Tenant agrees that it has an obligation to ensure all employees,
contractors, subcontractors and assigns employed by Tenant or working under the direction of
Tenant have no felony convictions, unless without the prior written consent of City is obtained”, staff
is requesting consideration by Council to provide an exception to Section 4 for Little Growers, Inc.

REQUESTING DEPARTMENT: 
Community & Economic Development

FISCAL IMPACT: 
The fiscal impact of this item will result in revenue of $12 annually.

RECOMMENDATION:
Motion to authorize an exception for Little Growers, Inc. related to section 4 of the lease
agreement and authorize the Mayor to execute a lease agreement with Little Growers, Inc. for
property located at 2230 Washington Street NE.

ATTACHMENTS:
Description
Proposal for Little Growers Community Garden
Letter to City Council requesting exception
Lease Agmt 2230 Washington St NE (Little Growers Inc)



Proposal for 
Little Growers Community Garden 

 

 

 

LITTLE GROWERS INC. 

BREVARD COUNTY, FL 

(321) 307-7386 

HTTPS://WWW.FACEBOOK.COM/LITTLEGROWERSINC 

HTTPS://WWW.INSTAGRAM.COM/LITTLEGROWERSINC 



WHAT IS LITTLE GROWERS? 

LITTLE GROWERS INC. IS A YOUTH-CENTERED URBAN AGRICULTURE PROJECT THAT WILL PROMOTE 

COMMUNITY FOOD SECURITY, SUSTAINABILITY, AND SERVE AS GATEWAYS TO LEADERSHIP 

DEVELOPMENT OPPORTUNITIES FOR AT-RISK YOUTH IN A POSITIVE, FRIENDLY, AND PRODUCTIVE 

ATMOSPHERE. 

OUR PROGRAMS WILL IMPROVE NUTRITION AND DECREASE THE RISK OF FOOD INSECURITY BY 

TEACHING CHILDREN LESSONS IN WHERE FOOD COMES FROM, THE IMPORTANCE OF EATING 

FRUITS AND VEGETABLES AND HOW TO GROW FOOD THROUGH FUN HANDS-ON ACTIVITIES. 

 

WHY ARE WE NEEDED? 

 

 

 

 

• In Brevard County the number of children in the free and reduced-price meal program 

exceeds 50%. Some elementary schools have 80% or more of their kids on the free and reduced-

price meal program with many of them at risk of childhood hunger and malnutrition.  

 

• Childhood hunger leads to a weaker immune system, difficulty in learning, paying 

attention in class and behaving properly to retain what they learn. Hungry kids are sick more 

often and have lower academic achievement.  

 

• A qualitative study conducted at the Brooklyn Botanic Garden (BBG) Children's Garden 

provides supporting evidence for the claim that growing vegetables can improve the nutrition 

behavior of young gardeners. It finds that positive social interaction during gardening, 

harvesting, sharing, preparing, and eating produce may influence young people's food 

consciousness and eating habits. 

 

• Community gardens provide access to nutritionally rich foods that may otherwise be 

unavailable to low-income families and individuals. 

 

• Little Growers Gardens  will serve a community of 5000+ persons living in a one mile 

radius. Fifty-five percent (55%) of these households are low-moderate income, earning less than 

$24,999 annually. Additionally 68% of the families in the community own one or no vehicle, 

having the garden in this area would prove to be an asset, practically for the youth and elderly 

who are most likely to suffer from the adverse effects of food insecurity. 

 



 

MISSION STATEMENT 
To empower our youth to be in control of their own future through community food security, 

sustainability, and leadership development. 

 

BUSINESS PLAN 
LITTLE GROWERS INC. is in the process of obtaining a 501©(3) tax exempt/charitable organization 

status. As we await approval of our 501©(3) we are seeking a fiscal sponsor that would allow us 

to receive funding from a variety of sources. These include corporate and individual donations 

of money, grants, and food donations appropriate for our efforts.  

LITTLE GROWERS INC. is building an independent, volunteer Board of Directors and Community 

Advisory Board drawn from all walks of life. 

LITTLE GROWERS INC knows Knowledge is Power. If you fix a child a meal they will eat for today if 

you teach a child to grow they will eat healthy for a lifetime. 

PRINCIPLES 
• We will teach our youth the value of community ownership and stewardship. 

• We will build community leaders 

• We will promote environmental sustainability 

• We will add beauty to the community and heighten people's awareness and 

appreciation for living things. 

• We will empower our youth to practice our core values 



CORE VALUES 

 

 

RESPECT 

• Respect of self  

• Respect of community 

• Respect of others 

 

RESPONSIBLIITY 

• You sow it You grow it! 

• Education Matters 

 

HUMILITY 

“There is nothing noble in being superior to your fellow man; true nobility is being superior to your 

former self.”  

― Ernest Hemingway 

• Good Behavior Counts 

• To be kind and gentle even under provocation. 

• “True humility is not thinking less of yourself; it is thinking of yourself less.”  

• ― C.S. Lewis, Mere Christianity 

HUMANITY 

“Whoever saves one life, saves the world entire.”  

― Thomas Keneally, Schindler's List 

• Be compassionate, sympathetic, and generous 

• You are your neighbor’s keeper 



TARGET POPULATION 
Little Growers Inc.  Community garden programs will serve children of low to moderate 

income families between the ages of 5-15 years old. Children must live within a one 

mile radius of the community garden site. Due to staffing constraints Little Growers will 

serve approximately 12 children in its first year of operation. These children will be 

selected through an application process that will be reviewed by Little Growers 

advisory board.  

Other residents living within a one mile radius of the garden may purchase garden 

shares through a membership program. Little Growers Inc. will put an emphasis on 

ensuring that all members of the community have access to fresh produce. Subsidized 

shares and payment plans will be made available through fundraising efforts such as 

events, donations, sponsorships, and grant funds. 

Goals/Objectives 

 Address issues of food insecurity in the community through garden production, 

continuous garden education, community unification and participation. 

  Provide positive social interaction during gardening, harvesting, sharing, preparing, 

and eating produce that may influence young people's food consciousness and 

eating habits. 

 Reduce the dependency on social programs such as Women, Infants and Children 

(WIC) and Food Stamps  

 Offer unique opportunities to teach youth about: 

• Where food comes from 

• Practical math skills 

• Basic business principles 

• The importance of community and stewardship 

• Issues of environmental sustainability 

• Job and life skills 

 

  



Location 
I.Site Map  

II. The following map indicates the open green spaces that currently exist in the area of the 

Powelll/Driskell Subdivision. The 6,969 sqft space located at,  2230 Washington St. NE Palm Bay, FL 

32905 ( Site #9) is our preferred garden option, as indicated on the following map 

 

EXIBIT A: POWELL/DRISKELL SUBDIVISION 

  



 

 

Exibit B: 2230 Washington St, NE Palm Bay, Fl 32905  



Governance 
Board 

Volunteers 
Community 

Partners 
Staff 

 

Key Personnel  

 

 

 

 

Governance Board 
 

Little Growers governance board consist of local community residents and leaders 

 

Camille Hadley- Board Chair 

 Resident of the Powell/ Driskell Subdivision 

 Powell/ Driskell Subdivision Neighborhood Watch Block Captain 

 Farmers Market Manager for Evans Center Farmers Market 

 

Josey Baker – Vice Chair 

 Brevard County Public School Teacher  

 Youth mental health professional 

 Former Resident of  the Powell/ Driskell Subdivision 

 

Valeta Cameron- Treasurer 

 Staff Attorney for Brevard County Legal Aid  

 Executive Director of THE EDUCATION NETWORK, INC a Florida nonprofit organization 

dedicated to helping disadvantaged students overcome any obstacles hindering their 

academic achievement or educational goals. 

 Ms. Cameron is an advocate, volunteer, and supporter of many causes including 

community matters, family matters, civil rights, human rights, and education. 

 “I believe that it is paramount for our children’s future to understand their value and 

appreciate who they are. Little growers will not just show them the powers they hold to 

invest in themselves, but will also cultivate and encourage healthy living in every aspect 

of their lives.” 

Suebrina Calhoun- Secretary 

 Executive Director of Youth Keeping it 100 magazine operated by editorial staff and 

youth ranging from ages 13-19. Youth KeepN' It 100 believes in featuring youth that are 

setting positive goals, excelling academically, spiritually, as well as physically. 

 Medical Laboratory Professor at Keiser University 

 



Mary Baker 

 Resident of the Powell/ Driskell Subdivision 

 Powell/ Driskell Subdivision Neighborhood Watch Block Captain 

 Member of Lipscomb Park Association 

 Board Member for Evans Center Inc.  

 

Joshua Gee 

 Resident of the Powell/ Driskell Subdivision 

 Former Director of Drug and Alcohol recovery housing located in the Powell/ Driskell 

Subdivision 

 

Rondy L. Hadley Jr. 

 Resident of the Powell/ Driskell Subdivision 

 Little Growers Garden Coordinator 

 Studying with UF Extension to become a Master Gardener 

 Primary visionary behind the Little Growers project 

 

Community Partners 
 Lipscomb Park Association 

 Evans Center Inc 

 Palm Bay Police Department 

 Melbourne Police Department 

 THE EDUCATION NETWORK, INC. 

 Youth Keepin It 100 Magazine 

 

 

Staff 
Little Growers will feature one full time and one part time staff members. 

 

 Executive Director – Full time 

 Garden Coordinator- Part time 

 

Volunteers 
Many upstanding community members have expressed interest in volunteering in Little Growers 

community garden, including friends and neighbors. 

 

 



Little Growers, Inc is fiscally sponsored by the California Center For Economic Initiatives 
(CCFEI) an exempt organization as described in Section 501(c)(3) of the Internal Revenue 
Code; EIN #80-0317823.  This letter will serve as your receipt. 
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Date September 8, 2020 

Name of Business City of Palm Bay 

Address of Business 120 Malabar Rd.   

City, State Zip Code Palm Bay Fl 32907 

 

 

 

 

Dear Esteemed Council and Residents of the City of Palm Bay’s Powell Driskcol Subdivison, 

My name is Camille I am a concerned resident of Palm Bay and the Executive Director of Little 

Growers Inc. Little Growers, Inc seeks to build a localized green economy that provides green 

jobs and ownership opportunities to local residents that restore the environment, while investing 

in building the health, wealth and resilience of communities most impacted by climate change 

and food insecurity. 

Little Growers Inc is also a chapter of the Higher Ground Network , the largest flood survivor 

network in the country and a member of the Sierra Clubs Women’s Earth Alliance. As well as 

the only UF Extension 4H Garden Club between Wickham Park and Grant/Valkaria. Little 

Growers is seeking to lease property from the City of Palm Bay with an option to purchase in 

order to preserve our natural watersheds by planting permaculture type community gardens that 

are specifically designed to reduce nutrients entering the Indian River Lagoon. 

Little Growers, Inc gardens also serves as an outdoor classrooms where youth can learn valuable 

skills, like those involving practical math, communication, responsibility and cooperation. The 

garden also provides the opportunity to learn about the importance of community, stewardship 

and environmental responsibility.  

Urban green spaces are unevenly distributed and access is extremely limited near low-income 

neighborhoods populated by minorities. As the need for engaging urban youth and communities 

through; community food security, sustainability, and leadership development grows: We 

humbly request The City of Palm Bay City Council consideration of an exception from the 

following language listed in our lease; 

Section 4 (1) TENANT OBLIGATIONS of the lease agreement states, “Further, Tenant 
agrees that it has an obligation to ensure all employees, contractors, subcontractors 
and assigns employed by Tenant or working under the direction of Tenant have no 
felony convictions, unless without the prior written consent of City is obtained.” 

https://anthropocenealliance.org/higherground
https://womensearthalliance.org/projects/u-s-grassroots-accelerator-for-women-environmental-leaders/


Little Growers, Inc is fiscally sponsored by the California Center For Economic Initiatives 
(CCFEI) an exempt organization as described in Section 501(c)(3) of the Internal Revenue 
Code; EIN #80-0317823.  This letter will serve as your receipt. 
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The City of Palm Bay hires felons which means the City believes in second chances. We are a 

Non-Profit organization whose mission, vision, and purpose is to help residents of this 

community grow into healthy contributing members of the community providing resources and 

employment opportunities for community members, even felons who have served their time and 

repaid their debt to society. 

It is unjust and unreasonable to request that an organization whose primary goal is to support a 

stable healthy happy community would exclude those members of our community who most 

need our support and opportunities for reform. 

Rondy Lee Hadley Jr. is one of the founders of Little Growers Inc. he is also a registered voter, 

property owner and  taxpaying resident of Palm Bay Florida who has not had contact with the 

police since 2007 that is over 12 years. Lynn Brookwell Carey the director for BNDC and Evans 

Center whom the city previously leased property to once told me they hire and accept volunteers 

who are felons because they did a study with the police department stating that if the individual 

had not made contact with the police in more than I believe 3 years they were likely not going to 

be involved in anything illegal. We have purchased and paid in full for the year the required 

insurance needed to lease property from the city. Also we can easily access resources such as the 

Rise program, through Career Source. The rise program not only prepares ex-felons for reentry 

into the workforce it also offers the additional benefit of insurance to cover employers who take 

on the risk of hiring these individuals. 

Additionally, the Lot we initially choose at 2230 Washington st was the very location where 

Rondy was charged with the felony that is now being used to block us from supporting his 

reformation. Not just a reformation of his own being but a desire to prevent the youth that are 

currently growing in this community from following his former path. Whom is better equipped 

to support change than that of the person who has pursued change such as Little Growers 

Founder Rondy Hadley and other former felons like him. Rondy is a felon, but he's also a father, 

husband, community advocate and a contributing member of society who has served his time.  

 

Thanks to a 70k grant awarded to Little Growers Inc. by the National Fish and Wildlife 

Foundation we are prepared to execute this green infrastructure project expeditiously. We would 

like to thank you for taking the time to review our request for exception and we invite you to ask 

any further questions with regard to our request. Your support allows us to extend a great 

opportunity for you to reach our; 5,000+ neighbors, 2,000 plus social media followers as well as 

a large group of local consumers while supporting sustainability in our community. Please 

consider how you can support this very worthwhile project. 

 Respectfully Yours, 

Camille T. Hadley 

Executive Director 

Little Growers Inc. 

https://www.facebook.com/LittleGrowersInc 

https://www.facebook.com/LittleGrowersInc


Little Growers, Inc is fiscally sponsored by the California Center For Economic Initiatives 
(CCFEI) an exempt organization as described in Section 501(c)(3) of the Internal Revenue 
Code; EIN #80-0317823.  This letter will serve as your receipt. 
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(321)-330-7916 (c) 

 

 

tel:(562)%20234-2244
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LEASE AGREEMENT BETWEEN CITY OF PALM BAY AND 

LITTLE GROWERS, INC 
 

This Lease Agreement (Agreement) is entered into as of this ____ day of 
______________, 2020 (Commencement Date), between the LITTLE GROWERS, 

INC., a limited liability company of the State of Florida (Tenant) and the CITY OF 

PALM BAY, FLORIDA, (Landlord). 
 

WITNESSETH: 

 
Section 1. Premises. Subject to the terms hereof, and to zoning and restrictions of 

record, and in consideration of the mutual benefits and obligations set forth hereafter, 
Landlord leases to Tenant and Tenant leases from Landlord the Premises located in 
Brevard County, Florida, more particularly described as follows (the “Premises”): 

 
Approximately 0.16 acres located at 2230 Washington Street NE, Palm Bay, 

located in Brevard County, Florida. 

 
Section 2. Term. This Agreement shall be for a twelve-month term commencing 

upon the final execution by all parties (Commencement Date) and continuing month to 
month thereafter until terminated by notice of the Landlord or Tenant within the terms of 
this Agreement. 
 

Section 3. Rent. Tenant shall pay to Landlord during the term of this Agreement, an 
annual rent amount of $12.00 (twelve dollars) in advance, without demand, reduction or 
set-off (the “Rent”).  
 

Section 4. Use, Obligations and Maintenance.  
(1) TENANT OBLIGATIONS:  

Tenant shall use and occupy the Premises only for community gardening and 
activities normally related thereto. Tenant shall not use the Premises in a 
disreputable, ultra-hazardous or unlawful manner, or in any manner that would 
constitute a public or private nuisance. Tenant shall provide all of its own office 
and other equipment, furniture and furnishings and shall insure such other 
equipment, furniture and furnishings, as it deems desirable, but, in no event, shall 
make a claim against the Landlord for any losses.   Tenant shall not perform any 
acts on the Premises that would generate noxious odors or annoying noises. 
Further, Tenant agrees that it has an obligation to ensure all employees, 
contractors, subcontractors and assigns employed by Tenant or working under the 
direction of Tenant have no felony convictions, unless without the prior written 
consent of City is obtained. Tenant shall be responsible for all utility expenses at 
the location.  Tenant shall be responsible for all landscaping maintenance, to 
include regular mowing and maintenance of all landscape improvements, 
provided that City is given advance notice and consents in writing to any 
significant changes of same. 
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Section 5. Hazardous Substances. Tenant shall not use, store, generate, dispose 
of, release or otherwise handle or possess any hazardous substance on or about the 
Premises. Should Tenant violate this provision, then Tenant shall indemnify, defend, and 
hold Landlord harmless from all claims, charges, penalties, fines, liabilities, costs 
(including clean-up costs), and all other obligations and expenses arising directly or 
indirectly from such violation. 
 

Section 6. Quiet Enjoyment. Upon paying the Rent and performing all other 
covenants and obligations under this Agreement, Tenant shall hold the Premises free 
from disturbance. 
 

Section 7. Redelivery. Tenant covenants that at the termination of this 
Agreement, whether by expiration, default or otherwise, Tenant shall promptly re-deliver 
the Premises to Landlord free from sub-tenancies and in the condition the Premises are 
presently in, reasonable use and wear excepted. Any personal property or trade fixtures 
remaining on the Premises three days after termination shall be deemed abandoned by 
Tenant and may be disposed of as Landlord deems fit at Tenant’s expense. All personal 
property or fixtures located in the Premises on the Commencement Date shall be 
redelivered in good condition with the Premises. 
 

Section 8. Acceptance of Premises. Tenant acknowledges that Landlord has 
made no representation or warranty that the Premises are fit for Tenant’s intended use. 
Tenant has inspected the Premises, and Tenant accepts the Premises “as is”. 
 

Section 9. Indemnification/Liability/Loss. The Tenant shall indemnify, defend 
and save and hold the Landlord harmless, from and against all claims, demands, 
obligations, liabilities, penalties, fines, charges, costs and expenses, including attorney’s 
fees, costs and expenses for the defense thereof, arising from occurrences on or about the 
Premises or from the Tenant’s or any of Tenant’s invitees’, agents’ or assigns’ negligent 
activities thereon.  

 
The Tenant recognizes that the City of Palm Bay is protected by sovereign 

immunity to the extent and limits permitted by law including, but not limited to, Section 
768.28, Florida Statutes and recognizes that nothing contained herein shall be construed 
as a waiver of same nor an admission of liability by Landlord. 
 

Section 10. No Assignment without Consent. Tenant shall not assign this 
Agreement or any of Tenant’s rights hereunder, nor sublet the Premises or any portion 
thereof, without first obtaining the written consent of Landlord.  
 

Section 11. Default. Landlord, at its option, may terminate this Agreement on 
three days’ notice to the Tenant: (a) if any Rent due hereunder is not paid when due; or 
(b) if the Premises are abandoned by Tenant or otherwise become and remain vacant or 
deserted for a period of 10 days or more; or (c) if the Premises are used for some purpose 
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other than the use authorized herein; or (d) if Tenant shall have failed to cure a default in 
the performance of any other provision of this Agreement or any rule or regulation set 
forth herein within ten 10 days after written notice thereof to Tenant from Landlord, or if 
such default cannot be completely cured in such time, if Tenant shall not promptly 
proceed in good faith to cure such default within said ten 10 days, or shall not complete 
the curing of such default with due diligence. In the event that Landlord elects to 
terminate this Agreement, then, upon the expiration of the aforesaid three-day notice 
period, Tenant shall remain liable for damages to the maximum extent provided herein or 
permitted by law. 
 

Section 12. Destruction of Premises. In the event that the Premises or a portion 
thereof is destroyed or damaged by fire or other casualty, then Landlord may or may not 
elect to repair or rebuild the Premises or to terminate this Agreement. If Landlord elects 
to repair or rebuild, this Agreement shall remain in force, and Landlord shall complete all 
repairs or rebuilding after such election. If Landlord elects to terminate this Agreement 
rather than to repair or rebuild, Tenant shall promptly surrender possession of the 
Premises to Landlord and neither Landlord nor Tenant shall have any remaining 
obligations hereunder, except any obligations owed by Tenant that accrued before the 
casualty, which obligations Tenant shall forthwith settle. Landlord shall not be liable for 
any damages, inconvenience, or annoyance to Tenant resulting from any damage to the 
Premises or from the repair or replacement thereof and shall not be liable for any delay in 
restoring the Premises unless arising from the Landlord’s negligent or wrongful action. If 
Tenant’s negligence or the negligence of Tenant’s agents, employees or invitees results in 
damage or destruction to the Premises, then notwithstanding any other provision of this 
Agreement, Tenant shall be obligated to pay the cost or repair, replacement or restoration 
that exceeds any available insurance proceeds therefore, and Rent shall not abate during 
the period of repair or restoration.  
 

Section 13. Liability for Loss of Personal Property. All personal property placed or 
moved in the Premises shall be at the risk of Tenant. Landlord shall not be liable for any 
damage to person or to property occurring on the Premises or related to Tenant’s use 
thereof including, but not limited to, damages arising from the bursting or leaking of 
water pipes. 
 

Section 14. Alterations. Tenant shall not make any alterations to the Premises 
without first obtaining the written consent of Landlord. Any alterations so approved by 
Landlord shall (a) be made in a good and workmanlike manner; (b) be paid for in full by 
Tenant; (c) be made with materials of comparable or better quality than are already in 
place; and (d) not weaken the Premises or cause a reduction in fair market value of the 
Premises. Any work done on the premises must be done by a licensed and insured 
contractor with appropriate permits processed through appropriate governmental entities 
and receive final inspection of same.  

 
Section 15. Access to Premises. Landlord may enter the Premises at any time 

without notice for the protection or preservation of the Premises.  
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Section 16. Waiver of Jury Trial and Recovery of Fees. In the event of legal 
proceedings between the parties, the parties agree to waive any right to trial by jury.  
Further, each party agrees to bear its costs and attorneys’ fees, including all costs and 
attorneys’ fees up to and including appellate proceedings.  
 

Section 17. Liens/Code Enforcement Violations. Tenant agrees to keep the 
Premises free and clear of any lien or encumbrance of any kind whatsoever created by 
Tenant’s acts or omissions and Tenant shall indemnify and defend, to the extent and 
limits permitted by law, Landlord against any claim or action brought to enforce any lien 
imposed on the Premises because of Tenant’s negligent act or omission. Except as 
specifically provided otherwise herein, Tenant shall have 10 days after receiving notice 
of any such lien or encumbrance to have such removed. If Tenant fails to have such 
removed within that time, Tenant shall be in default. 
 
 Tenant agrees to maintain the property in accordance with all laws and ordinances, 
including local City of Palm Bay ordinance and codes.  Tenant agrees to maintain the 
property free of any code enforcement violations and to promptly remedy any upon 
notice.  Further, Tenant warrants that there are currently no outstanding such violations 
on the location. 
 

Section 18. Waiver. No act of a party shall be deemed a waiver of any of the party’s 
rights hereunder, unless such waiver is specifically made in writing. A party’s 
forbearance to enforce any rights hereunder or to exercise any available remedy, or to 
insist upon strict compliance herewith, shall not be deemed a waiver or forfeiture of such 
rights, remedies or strict compliance, nor shall such forbearance stop the party from 
exercising any available rights or remedies or from requiring strict compliance in the 
future. Landlord’s acceptance of any late or inadequate performance including, but not 
limited to, late or insufficient payments of Rent, shall not constitute a waiver or forfeiture 
of Landlord’s right to treat such performance as an event of default or to require timely 
and adequate performance in the future. 
 

Section 19. Notices. All notices or other communication required or permitted to be 
given pursuant to this Agreement shall be in writing and shall be construed as properly 
given if mailed by registered or certified mail with return receipt requested. It is agreed 
that notice so mailed shall be reasonable and effective upon the expiration of three 
business days after its deposit. Notice given in any other manner shall be effective only if 
and when received by the addressee. For purposes of notice, the addresses of the parties 
shall be the address as follows: 

 
Camille Hadley, Program Director  City Manager 
Little Growers, Inc.    City of Palm Bay 
___________________    120 Malabar Road 
Palm Bay, FL ________    Palm Bay, FL  32907 
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Section 20. Construction. Whenever the context permits or requires the use of the 
singular in this Agreement shall include the plural and the plural shall include the 
singular. Any reference herein to one gender shall likewise apply to the other gender and 
to the neuter; and any reference herein to the neuter shall refer likewise to one or both 
genders. Any reference herein to a person shall include trusts, partnerships, corporations, 
and other entity, as appropriate.    
 

Section 21. Captions. The captions to the provisions of this Agreement are for 
convenience and reference only and in no way define, limit or describe the scope or intent 
of this Agreement nor in any way effect the substance of this Agreement. 
 

Section 22. Applicable Law/Venue. This Agreement shall be governed by and 
construed in accordance with the laws of the State of Florida. Venue shall be in the 
Eighteenth Judicial Circuit Court in and for Brevard County, Florida 
 

Section 23. Survivability. The parties agree that all of Tenant’s indemnities, 
representations and warranties made herein, shall, to the extent and limits permitted by 
law, survive the termination or expiration of this Agreement and that the termination or 
expiration hereof shall not release Tenant from any accrued, unfulfilled or unsatisfied 
liabilities or obligations. 
 

Section 24. Merger. No prior or present agreements or representations shall be 
binding upon the parties hereto unless incorporated in this Agreement. No modification 
or change in this Agreement shall be valid or binding upon the parties unless a writing is 
executed by the parties to be bound thereby. 
 

Section 25. Parties Bound. This Agreement shall be binding upon and shall inure to 
the benefit of the heirs, personal representatives, successors and assigns of the parties. In 
the event Landlord or any successor-owner of the Premises shall convey or otherwise 
dispose of the Premises, all liabilities and obligations of Landlord, or any successor-
owner as Landlord, to Tenant under this Agreement shall terminate upon such 
conveyance or disposal and the giving of written notice thereof to Tenant. 
 

Section 26. Severability. If any provision of this Agreement should be determined to 
conflict with any public policy, statute or rule of law, or is otherwise determined to be 
invalid or unenforceable, then such provision shall be deemed null and void to the extent 
of such conflict, but without invalidating the remaining provisions. 
 

Section 27. Accord and Satisfaction. No payment by Tenant or receipt by Landlord 
of a lesser amount than the Rent herein stipulated shall be deemed to be other than on 
account of the earlier Rent, nor shall any endorsement or statement on any check or any 
letter accompanying any check or Rent payment be deemed an accord and satisfaction. 
Landlord may accept such check or payment without prejudice to Landlord’s right to 
recover the balance of such Rent or pursue any other remedy provided in this Agreement. 
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Section 28. Time Periods. Time is of the essence in this Agreement. Any reference 
herein to time periods of less than six days shall exclude Saturdays, Sundays and legal 
holidays; and any time period provided for herein that ends on a Saturday, Sunday or 
legal holiday shall extend to 5:00 PM of the next full business day. 
 

Section 29. Recording. This Agreement shall not be recorded in the Land Records of 
Brevard County. 

 
Section 30.  Insurance. Tenant agrees to maintain insurance in the following 

minimum amounts:  
 
A. Commercial General Liability: Minimum limits of $1,000,000.00 each 

occurrence, $2,000,000.00 annual aggregate combined single limit for bodily 
injury and property damage liability. This shall include premises/operations, 
independent contractors, products, completed operations, broad form property 
damage, personal and advertising injury, and contractual liability, specifically 
confirming and insuring the indemnification and hold harmless clause of the 
contract. This policy of insurance shall be considered primary to and not 
contributing with any insurance maintained by the City of Palm Bay and shall 
name the City of Palm Bay as an additional insured. The policy of insurance 
shall be written on an “occurrence” form. 

 
B. Automobile: Tenant shall provide minimum limits of liability of 

$1,000,000.00 each accident, combined single limit for bodily injury and 
property damage. This shall include coverage for:   

• Owned Automobiles 

• Hired Automobiles 

• Non-Owned Automobiles 
 

C. Umbrella/ Excess Liability: Tenant shall provide umbrella/excess coverage 
with limits of no less than $1,000,000.00 excess of Commercial General 
Liability, Automobile Liability and Employers Liability.  [OPTIONAL 
COVERAGE IF COMMMERCIAL GENERAL LIABILTY IN AMOUNTS 
ABOVE PROVIDED.] 
 

D. Workers' Compensation:    Tenant shall provide and maintain workers’ 
compensation insurance for all employees in the full amount required by 
statute and full compliance with the applicable laws of the State of Florida. 
Said policy must include Employers’ Liability insurance with limits of no less 
than statutory limits: 
Each Accident                                   $ 100,000.00 
Disease – Policy Limit                      $ 100,000.00 
Disease – Each Employee                 $ 500,000.00 
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IN WITNESS WHEREOF, the undersigned have hereunto set their hands and seals 
on the date stated. 

 
 

  TENANT 

LITTLE GROWERS, INC. 

 
___________________________ 

      By: Camille Hadley, Program Director  

 

STATE OF FLORIDA 

COUNTY OF BREVARD 

 
SWORN AND SUBSCRIBED before me this ____ day of __________, 2020  
□ electronically or □ personally by ___________________________ as the 
_______________________ of and who is personally known to me or produced 
_________________ as identification; and who did ____ or did not ___ take an oath.  
 
NOTARY SEAL/STAMP:     
      __________________________________ 
      NOTARY PUBLIC, STATE OF FLORIDA 
      MY COMMISSION EXPIRES ON: ______ 
 

 
  
 
       LANDLORD 

       CITY OF PALM BAY, FLORIDA 
 

      ____________________________________

      William Capote, Mayor 

City of Palm Bay, Florida 
Date: ________________ 

ATTEST: 
 
________________________________ 

CITY CLERK 
By: _____________________________ 


	Meeting Agenda
	One (1) vacancy on the Youth Advisory Board (represents 'at-large student member' position).+
	One (1) vacancy on the Code Enforcement Board.+
	One (1) vacancy on the Community Development Advisory Board (can represent one of the following: 'for-profit provider', 'actively engaged in home building', 'employer within the City', or 'real estate professional').+
	Adoption of Minutes: Special Council Meeting 2020-29; September 9, 2020.
	Adoption of Minutes: Special Council Meeting 2020-30; September 10, 2020.
	Adoption of Minutes: Regular Council Meeting 2020-32; September 17, 2020.
	Award of Bid:  Road bond paving, Unit 46 road paving – IFB 77-0-2020 – Public Works Department (Asphalt Paving, Inc. - $2,306,763).
	Miscellaneous:  ‘Other Agency’ term contracts utilized for Fiscal Year 2020-2021 ‘as needed’ purchases of equipment, services and materials – multiple city departments.
	Resolution 2020-52, amending Resolution 2019-40, by extending the commencement period of the conditional use granted for retail sales of agricultural products in RR (Rural Residential District) zoning (Case CU-20-2019, Anna Hutson).
	Consideration of amending Council Policies and Procedures by modifying public comments at workshops and special meetings.
	Consideration of a budget amendment to record additional program income revenue ($53,086) and the appropriation of funds for the HOME Down Payment Assistance Program for eligible first-time homebuyers ($53,086 of income revenue; $5,000 in reserves).
	Consideration of travel and training for specified City employees (Fire Department).
	Ordinance 2020-63, amending the Code of Ordinances, Chapter 37, Growth Management Department, by removing references related to the Building Division, final reading.
	Ordinance 2020-64, amending the Code of Ordinances, by creating Chapter 40, to be titled "Building Department", final reading.
	Ordinance 2020-65, vacating a portion of the rear public utility and drainage easement located within Lots 8 and 9, Block 2063, Port Malabar Unit 46 (Case VE-12-2020, Ronald Giscombe), final reading.
	Ordinance 2020-67, amending the Code of Ordinances, Chapter 185, Zoning Code, Subchapters 'General Provisions’ and ‘Planned Unit Development (PUD)’, by establishing language that will permit tiny homes on wheels and revising provisions contained therein (Case T-21-2020, City of Palm Bay), first reading. (Deputy Mayor Johnson)
	Ordinance 2020-68, amending the City’s Comprehensive Plan Future Land Use Map to change the designated use of property located south of an adjacent to Alegriano Road, in the vicinity east of Jupiter Boulevard, from Recreation and Open Space Use to Single-Family Residential Use (1.55 acres)(Case CP-7-2020, M. David Moallem), only one reading required.
	Ordinance 2020-69, amending the City’s Comprehensive Plan Future Land Use Map to change the designated use of property located southeast of and adjacent to Firestone Street, in the vicinity north of the Melbourne Tillman Water Control District Drainage Canal 51, from Recreation and Open Space Use to Single-Family Residential Use (1.59 acres)(Case CP-8-2020, Jared and Megan Cooper), only one reading required.
	Ordinance 2020-70, granting approval of a Final Development Plan for a proposed single-family residential Planned Unit Development (PUD) to be known as ‘Chaparral Phase II’ on property located west of and adjacent to Melbourne Tillman Drainage District Canal 9, in the vicinity south of Malabar Road (13.24 acres) (Case FD-10-2020, Chaparral Properties, LLC) (Quasi-Judicial Proceeding), first reading.
	Request by Rook at Palm Bay, LLC, for Final Subdivision approval of a commercial and multi-family residential subdivision to be known as “Crown Square”, with requests for waivers from Section 184.18(B), Palm Bay Code of Ordinances, to allow for the reduction of a proposed road right-of-way width and cul-de-sac radius, which property is located south of and adjacent to Malabar Road, in the vicinity east of Cassia Avenue and West of Corporate Circle, in CC (Community Commercial District) and RM-20 (Multiple-Family Residential District) zonings (21.0 acres) (Case FS-1-2020) (Quasi-Judicial Proceeding).
	Request by Luis and Tammy Sanchez for a variance to allow an existing screen room enclosure to encroach 4.17 feet into the 25-foot rear building setback (0.46 acres) (V-22-2020) (Quasi-Judicial Proceeding).
	Award of Proposal: State lobbying services – RFP 67-0-2020 – Community and Economic Department (Sunrise Consulting Group - $48,000).
	Resolution 2020-38, providing for the acceptance of real property conveyed to the City by the Brevard County Board of County Commissioners, located at the intersection of the St. Johns Heritage Parkway and Babcock Street.
	Consideration of request from The House Family Ministries, Incorporated, for the City to co-sponsor its 12th Annual Christmas Extravaganza.
	Consideration of:  a.) providing an exception to Section 4 of the lease agreement for 2230 Washington Street NE with Little Growers, Inc.; and b.) a lease agreement with Little Growers, Inc., for the use of vacant, unimproved City-owned property located at 2230 Washington Street NE ($12 annually).

